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Development Assessment Panel 
 

CHARTER 
 

 
 
 
COMPOSITION: 

 
Independent Chair (alternate, Director Development & Environment) 

Manager Development Assessment (alternate, Director Development & Environment or 

Development Assessment Planner) 

Development Engineering Coordinator (alternate, Development Engineer) 

 
MISSION: 

 
To assist in managing Council's development assessment function by providing 
independent and expert assessment of development applications 

 
The Development Assessment Panel will make determinations on the basis of 
established criteria and practice and will not be influenced by "lobbying" and "weight of 

numbers" in its assessment process. 

 
FUNCTIONS: 

 
1. To review development application reports and conditions 
2. To determine development applications outside of staff delegations 
3. To refer development applications to Council for determination where necessary 
4. To provide a forum for objectors and applicants to make submissions on 

applications before DAP. 
5. To maintain transparency for the determination of development applications. 
 
DELEGATED  AUTHORITY: 
 
1. Pursuant to Section 377 of the Local Government Act, 1993 delegation to: 
2. Determine development applications under Part 4 of the Environmental Planning 

and Assessment Act 1979 having regard to the relevant environmental planning 
instruments, development control plans and Council policies. 

3. Vary Modify or release restrictions as to use and/or covenants created by Section 
88B instruments under the Conveyancing Act 1919 in relation to development 
applications for subdivisions being considered by the panel. 

4. Determine Koala Plans of Management under State Environmental Planning 
Policy 44 - Koala Habitat Protection associated with development applications 
being considered by the Panel. 

 
TIMETABLE: 

 



 

 

The Development Assessment Panel shall generally meet on the 1st and 3rd Wednesday 

each month at 2.00pm. 

 
VENUE: 

 
The venue will be determined according to the likely number of participants. 

 
BUSINESS PAPER AND MINUTES: 

 
1. The Business Paper for the meeting shall be published and distributed on the 

Friday prior to the meeting. 
2. Special Meetings of the Panel may be convened by the Director Development & 

Environment Services with three (3) days notice. 
3. The format of the preparation and publishing of the Business Paper and Minutes of 

the Development Assessment Panel meetings shall be similar to the format for 

Ordinary Council Meetings, except that the movers and seconders shall not be 
recorded and only the actual decisions are shown. Minutes shall also record how 

each member votes for each item before the Panel. 
 

FORMAT OF THE MEETING: 

 
1. Panel meetings shall be carried out in accordance with Council's Code 

of Meeting Practice for Council Sub-Committees, except where varied 
by this Charter. 

2. Meetings shall be "Open" to the public. 
3. The Panel will hear from applicants and objectors or their 

representatives. Where considered necessary, the Panel will conduct 

site inspections which will be open to the public. 
 
INDEPENDENT  CHAIR: 

 
The Chair of the Development Assessment Panel shall be an independent 

person appointed by the General Manager. The Independent Chair shall have 

experience and qualifications relevant to planning. The term of the 
Independent Chair shall be four (4) years. 

 
QUORUM: 

 
All members must be present at the Meeting to form a Quorum. 

 
DECISION  MAKING: 

 
Decisions are to be made by the Development Assessment Panel by 
"consensus". Where "consensus" is not possible, the matter is to be referred 

to Council. 



 

 

  
All development applications involving a variation  to a development standard 
greater than 10% under Clause 4.6 of the Port Macquarie-Hastings Local 
Environmental Plan 2011 will be considered by the Panel and recommendation 
made to the Council for determination. 
 
Staff Members shall not vote on matters before the Panel if they have been 

the principle author of the development assessment report. 

 

LOBBYING: 

 
Outside of scheduled Development Assessment Panel meetings, applicants, 
their representatives, Councillors, Council staff and the general public are not to 
lobby Panel members via meetings, telephone conversations, correspondence 
and the like. Adequate opportunity will be provided at Panel inspections or 
meetings for applicants, their representatives and the general public to make 
verbal submissions in relation to Business Paper items. 
 
OBLIGATIONS OF PANEL MEMBERS: 

 
All DAP members are required to comply with the following: 

 
1. Members must perform their Development Assessment Panel obligations 

faithfully and diligently and in accordance with the DAP Code. 
2. DAP members must comply with Council's Code of Conduct. 
3. Except as required to properly perform their duties, DAP members must 

not disclose any confidential information (as advised by Council) 
obtained in connection with the DAP functions. 

4. DAP members will have read and be familiar with the documents and 

information provided by Council prior to attending a DAP meeting. 
5. DAP members must act in accordance with Council's Occupational 

Health and Safety Policies and Procedures 
6. DAP members shall not speak to the media on any matter before the 

Panel otherwise than with the express approval of the Director 

Development & Environment Services. 
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Item: 01 

Subject: ACKNOWLEDGEMENT OF COUNTRY 

 
"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai 
Elders both past and present. I also extend that respect to all other Aboriginal 
and Torres Strait Islander people present." 
 
 

Item: 02 

Subject: APOLOGIES 

 
RECOMMENDATION 

That the apologies received be accepted. 
 
 

Item: 03 

Subject: CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Development Assessment Panel Meeting held on 11 May 
2016 be confirmed. 
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PRESENT 
 
Members:  

Paul Drake (Chairperson) 
Dan Croft 
David Troemel 
 
Other Attendees: 
 
Clinton Tink 
Ben Roberts 
Patrick Galbraith-Robertson 
 
 

The meeting opened at 2.02pm. 

 
 

01 ACKNOWLEDGEMENT OF COUNTRY 

The Acknowledgement of Country was delivered. 
 
 

02 APOLOGIES 

Nil. 
 
 

03 CONFIRMATION OF MINUTES  

CONSENUS: 

That the Minutes of the Development Assessment Panel Meeting held on 27 April 2016 be 
confirmed. 
 
 

04 DISCLOSURES OF INTEREST 
 

There were no disclosures of interest presented. 
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05 DA2014 - 410.3 MODIFICATION TO SHOP TOP HOUSING INCLUDING CLAUSE 
4.6 VARIATION TO CLAUSE 4.3 (HEIGHT OF BUILDINGS) OF THE PORT 
MACQUARIE-HASTINGS LOCAL ENVIRONMENTAL PLAN 2011 - LOT 123 
DP1219042, CLARENCE STREET, PORT MACQUARIE 

Speaker: 

David Pensini  

CONSENSUS: 
 
That it be recommended to Council that Section 96 modification to DA2014 - 410.3 for 
Shop Top Housing including Clause 4.6 variation to Clause 4.3 (Height of Buildings) of the 
Port Macquarie-Hastings Local Environmental Plan 2011 at Lot 123, DP1219042, Clarence 
Street, Port Macquarie, be determined by granting consent subject to the recommended 
conditions and as amended below: 
 

 Amend condition B4 by adding the words ‘Stage 2’ prior to the words ‘Construction 
Certificate’. 

 Amend condition B5 by adding the words ‘Stage 2’ prior to the words ‘ Construction 
Certificate’ 

 
 

06 DA2016 - 149.1 SHOP TOP HOUSING INCLUDING CLAUSE 4.6 VARIATION TO 
CLAUSE 4.3 (HEIGHT OF BUILDINGS) OF THE PORT MACQUARIE-HASTINGS 
LOCAL ENVIRONMENTAL PLAN 2011 - LOT 123 DP1219042, CLARENCE 
STREET, PORT MACQUARIE  

Speaker: 

David Pensini (Applicant) 

CONSENSUS: 

That it be recommended to Council that DA2016 - 149.1 for Shop Top Housing including 
Clause 4.6 variation to Clause 4.3 (Height of Buildings) of the Port Macquarie-Hastings 
Local Environmental Plan 2011 at Lot 123, DP1219042, Clarence Street, Port Macquarie, 
be determined by granting consent subject to the recommended conditions and as 
amended below: 

 Amend condition A(14) to read: ‘This consent provides for the necessary change in 
levels and access to the car parking approved via DA2015/332.’ 
 

 Amend Condition A1 to by updating plan table to reference the following: 
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Plan / 
Supporting 
Document  

Reference  Prepared by  Date  

Statement of 
Environmental 
Effects  

15 Clarence 
Street  

David Pensini  December 2015  

Development 
Plans  

1507  
Revision B  

Wayne Ellis Architect  10 May 2016 

BASIX Certificate  652499M  Concept Designs 
Australia  

11 January 2016  

 

 

07 DA2016 - 46.1 - DWELLING AND SWIMMING POOL - LOT 48 DP 233413, NO 25 
ASTRONOMERS TERRACE, PORT MACQUARIE 

Speakers: 
 
Jackie Bowden (o) 
Greg Trembath (o) 
Craig Teasdell (applicant) 

CONSENUS: 

That DA 2016 - 46.1 for a dwelling and swimming pool at Lot 48, DP 233413, No. 25 
Astronomers Terrace, Port Macquarie, be determined by granting of consent subject to the 
recommended conditions and as amended below: 

 

 Amend condition B3 to read: ‘The building shall be designed and constructed so as 
to comply with the Bush Fire Attack (BAL) 29 and (BAL) 19 requirements of 
Australian Standard 3959 and the specifications and requirements of Planning for 
Bush Fire Protection. Details shall be submitted to the Principal Certifying Authority 
with the application for Construction Certificate demonstrating compliance with this 
requirement and consistency with the bushfire risk assessment submitted with the 
application. 
 
Please note: Compliance with the requirements of Planning for Bush Fire Protection 
2006 to prevail in the extent of any inconsistency with the Building Code of 
Australia’. 

 

08 DA2016 - 162.1 ANCILLARY BUILDING (SHED) - LOT 20 DP 707776, NO 20 
LINKS CRESCENT, PORT MACQUARIE 

CONSENSUS: 
 
That the application be deferred at the request of the applicant. 
 

The meeting closed at 2.37pm. 
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Item: 04 

Subject: DISCLOSURES OF INTEREST 

 

RECOMMENDATION 
 
That Disclosures of Interest be presented 
 

DISCLOSURE OF INTEREST DECLARATION 
 
 
Name of Meeting: ……………………………………………………………………….. 
 
Meeting Date: ……………………………………………………………………….. 
 
Item Number: ……………………………………………………………………….. 
 
Subject:  ……………………………………………………………………….. 
  …………………………………………………….……………...….. 
 
 
I, ..................................................................................... declare the following interest: 
 
 

 Pecuniary: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 
 

 Non-Pecuniary - Significant Interest: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 

 Non-Pecuniary - Less than Significant Interest: 
 May participate in consideration and voting. 
 
 
For the reason that:  .................................................................................................... 
 
....................................................................................................................................... 
 
 
 
Signed:  .........................................................................  Date:  .................................. 
 
 
(Further explanation is provided on the next page) 
  

 

 

 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 25/05/2016 

Item  04 

Page 13 

Further Explanation 
(Local Government Act and Code of Conduct) 

 
A conflict of interest exists where a reasonable and informed person would perceive that a Council 
official could be influenced by a private interest when carrying out their public duty. Interests can 
be of two types: pecuniary or non-pecuniary. 
 
All interests, whether pecuniary or non-pecuniary are required to be fully disclosed and in writing. 
 

Pecuniary Interest 
 
A pecuniary interest is an interest that a Council official has in a matter because of a reasonable 
likelihood or expectation of appreciable financial gain or loss to the Council official. (section 442) 
 
A Council official will also be taken to have a pecuniary interest in a matter if that Council official’s 
spouse or de facto partner or a relative of the Council official or a partner or employer of the 
Council official, or a company or other body of which the Council official, or a nominee, partner or 
employer of the Council official is a member, has a pecuniary interest in the matter. (section 443) 
 
The Council official must not take part in the consideration or voting on the matter and leave and 
be out of sight of the meeting. (section 451) 
 

Non-Pecuniary 
 
A non-pecuniary interest is an interest that is private or personal that the Council official has that 
does not amount to a pecuniary interest as defined in the Act.  
 
Non-pecuniary interests commonly arise out of family, or personal relationships, or involvement in 
sporting, social or other cultural groups and associations and may include an interest of a financial 
nature. 
 
The political views of a Councillor do not constitute a private interest. 
 
The management of a non-pecuniary interest will depend on whether or not it is significant. 
 

Non Pecuniary – Significant Interest 
 
As a general rule, a non-pecuniary conflict of interest will be significant where a matter does not 
raise a pecuniary interest, but it involves: 

(a) A relationship between a Council official and another person that is particularly close, for 
example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 
descendant or adopted child of the Council official or of the Council official’s spouse, 
current or former spouse or partner, de facto or other person living in the same household. 

(b) Other relationships that are particularly close, such as friendships and business 
relationships. Closeness is defined by the nature of the friendship or business 
relationship, the frequency of contact and the duration of the friendship or relationship. 

(c) An affiliation between a Council official an organisation, sporting body, club, corporation or 
association that is particularly strong. 

 
If a Council official declares a non-pecuniary significant interest it must be managed in one of two 
ways: 

1. Remove the source of the conflict, by relinquishing or divesting the interest that creates 
the conflict, or reallocating the conflicting duties to another Council official. 

2. Have no involvement in the matter, by taking no part in the consideration or voting on the 
matter and leave and be out of sight of the meeting, as if the provisions in section 451(2) 
apply. 

 

Non Pecuniary – Less than Significant Interest 
 
If a Council official has declared a non-pecuniary less than significant interest and it does not 
require further action, they must provide an explanation of why they consider that the conflict does 
not require further action in the circumstances.  
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SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION 
 
 
By 
[insert full name of councillor] 

 

 
In the matter of 
[insert name of environmental 
planning instrument] 

 

 
Which is to be considered 
at a meeting of the 
[insert name of meeting] 

 

 
Held on 
[insert date of meeting] 

 

 
PECUNIARY INTEREST 
 
 
Address of land in which councillor or an  
associated person, company or body has a 
proprietary interest (the identified land)

i
 

 

 
Relationship of identified land to councillor 
[Tick or cross one box.] 

 
Councillor has interest in the land (e.g. is 

owner or has other interest arising out of a 
mortgage, lease trust, option or contract, or 
otherwise). 
 

Associated person of councillor has 
interest in the land. 
 

Associated company or body of councillor 
has interest in the land. 

 
MATTER GIVING RISE TO PECUNIARY INTEREST 
 
 
Nature of land that is subject to a change 
in zone/planning control by proposed 
LEP (the subject land

 iii
 

[Tick or cross one box] 

 
The identified land. 

 
Land that adjoins or is adjacent to or is in 

proximity to the identified land. 
Current zone/planning control  
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

 

Proposed change of zone/planning control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

 

Effect of proposed change of zone/planning 
control on councillor 
[Tick or cross one box] 

 
Appreciable financial gain. 

 
Appreciable financial loss. 

 
 
 
 
 

Councillor’s Signature:  ……………………………….   Date:  ……………….. 
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Important Information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under sections 451 (4) and (5) of the Local Government Act 
1993.  You must not make a special disclosure that you know or ought reasonably to 
know is false or misleading in a material particular.  Complaints made about 
contraventions of these requirements may be referred by the Director-General to the 
Local Government Pecuniary Interest and Disciplinary Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting in respect of which the special disclosure is being made.   
The completed form must be tabled at the meeting.  Everyone is entitled to inspect it.  
The special disclosure must be recorded in the minutes of the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
i.   Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter 
because of the pecuniary interest of your spouse or your de facto partner or your relative

iv
 or because your business 

partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your 
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary 
interest in the matter. 
ii.  Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has 
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A 
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the 
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or 
person liable to pay a charge). 
iii.   A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in 
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the 
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993. 
iv.   Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s 
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or 
de facto partner of any of those persons. 
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Item: 05 
 
Subject: DA2015 - 855.1 - 8 LOT RURAL TORRENS TITLE SUBDIVISION AND 

KOALA PLAN OF MANAGEMENT - LOT 3 DP 789114, NO 352 
BURRAWAN FOREST DRIVE, LAKE INNES  

Report Author: Patrick Galbraith-Robertson 
 

 
 

Property: Lot 3 DP 789114, 352 Burrawan Forest Drive, Lake Innes 

Applicant: Lymarn Holdings Pty Ltd CARE Hopkins Consultants 

Owner: Lymarn Holdings Pty Ltd 

Application Date: 24 November 2015 

Estimated Cost: N/A 

Location: Lake Innes 

File no: DA2015 - 855.1 

Parcel no: 3163 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

1. That the draft Koala Plan of Management: Lot 3 Burrawan Forest Drive: 
Rural Subdivision dated 28 April 2016 be approved. 

2. That DA2015 - 855.1 for a 8 lot rural torrens title subdivision at Lot 3, 
DP 789114, No. 352 Burrawan Forest Drive, Lake Innes, be determined 
by granting consent subject to the recommended conditions. 

 
 

Executive Summary 

This report considers a development application for an 8 lot rural subdivision at the 
subject site and  provides an assessment of the application in accordance with the 
Environmental Planning and Assessment Act 1979. 
 
A Koala Plan of Management has submitted and approval of the DA is dependent 
upon its endorsement. 
 
Following neighbour notification of the application, one (1) submission has been 
received. 
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1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 352.95 hectares. 
 
The site is zoned RU1 primary production in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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The site currently comprises tracts of vegetation, cleared paddocks and contains 
a single dwelling house towards its northern end. The site has a total area of 
352.95Ha and is of an irregular shape that runs in a general north-south 
orientation parallel to Burrawan Forest Drive.  
 
Adjoining the site to the west is the Cowarra State Forest. The site is adjoined at 
the North and South by large lot rural properties containing single dwellings. 
Burrawan Forest Drive forms the eastern boundary of the site, with large-lot rural 
properties located beyond.  
 
The site is undulating, with slopes of 0-10%. The site includes a number of dams 
and minor waterways. The site has previously been utilised for the keeping of 
stock and features poorly maintained improvements including unsealed tracks, 
fences and gates throughout.  
 
The site enjoys a long contiguous frontage to Burrawan Forest Drive, which was 
the previous alignment of the Pacific Highway.  
 
PMHC vegetation community mapping shows most of the forest vegetation as 
Grey Gum-Grey Ironbark Moist Forest, with tracks of cleared pasture and 
woodland. The drainage lines generally contain Flooded Gum Moist Riparian & 
Gully Forest. An area along the southern boundary is mapped as Swamp Oak - 
Mixed Eucalypt Coastal Floodplain Wetland Forest.  
 
The site has recently been subject to a Private Native Forestry – Property 
Vegetation Plan (PNF PVP) and has been moderately cleared in accordance with 
this plan. Open paddocks are common along the eastern section of the site and 
clearings are present throughout the site which previously formed log dumps 
under the PNF PVP. 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Subdivision into 8 rural lots. All proposed lots are greater than 40ha in area. 

Koala Plan of Management 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

24 November 2015 - DA lodged 

30 November 2015 - Referral to NSW Rural Fire Service 

3-16 December 2015 - neighbour consultation 

5 January 2016 - Additional information requested 

29 January 2016 - RFS issued Bushfire Safety Authority 

4 March 2016 - Amended Koala Plan of Management submitted 

8 March 2016 - Referral of KPoM to Department of Planning and Environment 

20 April 2016 - Additional information received - driveway locations 

10 May 2016 - KPoM approved by the Department of Planning and Environment 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 

The site is greater than 1 ha in size, which triggers consideration of the SEPP. 
During the assessment of the site and the preparation of the Ecological 
Assessment, investigations were undertaken to determine the potential presence 
of Koalas and Koala habitat. These investigations, as outlined in the ecological 
assessment revealed the following:  
 
“Due to evident occurrence of Koalas in the study area; ongoing records of 
Koalas within associated habitats, as well as high activity levels on site and in the 
study area: the site was considered to form part of a larger area of Core Koala 
Habitat.”  
 
In compliance with SEPP44, the Applicant has lodged a Koala Plan of 
Management (KPoM) for the proposed development. A KPoM for the site has 
been prepared by NatureCall and is attached to this report. The KPOM 
concludes: 
“The principle objective of this Koala Plan of Management is to ensure the study 
site retains its ability to support a Koala population in the long term and maintain 
linkages within the broader landscape of identified Core Koala Habitat.  
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To achieve this, the KPoM aims to achieve the following:  
• Retention of the majority of Koala habitat present on site.  
• Mitigation of potential and existing threats via effective measures with 
compliance mechanisms to ensure mortality rates are not elevated to the point of 
resulting in population collapse or creation of a sink.  
 
The proposal poses a relatively low threat to the site’s Core Koala Habitat values 
given the minimal if any further habitat loss. Provided the proposal abides the 
KPoM’s requirements, connectivity, habitability and carrying capacity for the 
Koala should be retained in the long term.” 
 
The KPoM has been referred to the Department of Planning and Environment who 
have approved the Plan after some minor amendments. 
 

The Koala Plan of Management as provided is sufficient in addressing the 
assessment requirements of SEPP 44 and the recommendations of the plan are 
adequate in mitigating any impact the proposed development might have on 
Koalas and Koala habitat within the subject site. 
 
State Environmental Planning Policy 55 – Remediation of Land 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  
 
State Environmental Planning Policy (Rural Lands) 2008 
 
The following assessment table provides an assessment against specific 
requirements of this SEPP: 
 

Applicable clauses for 
consideration  

  Comments Satisfactory 

The existing uses and 
approved uses of land in the 
vicinity of the development - 
10(3)(a) 

The land currently contains a 
single dwelling. Surrounding 
uses can be described as rural, 
with some examples of similar 
large-lot residential 
development to the scale of this 
proposal. The proposed 
subdivision and the future use 
of the site for rural activities is 
consistent with existing uses in 
the area. 

Yes 

Whether or not the 
development is likely to have 
a significant impact on land 
uses that, in the opinion of the 
consent authority, are likely to 
be preferred and the 
predominant land uses in the 
vicinity of the development – 
10(3)(b) 

The proposed development is 
unlikely to have a significant 
impact on surrounding land 
uses. The proposed subdivision 
will not prevent the future use 
of this site, or any neighbouring 
sites for rural or agricultural 
purposes.  
 

Yes 

Whether or not the 
development is likely to be 
incompatible with a use 

The proposed development is 
wholly compatible, if not 
identical to the surrounding 

Yes 
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referred to in paragraph (a) or 
(b) – 10(3)(c) 

land uses. It will result in eight 
large parcels of land which 
continue to reflect the rural 
nature of the area.  

If the land is not situated 
within a rural residential zone, 
whether or not the 
development is likely to be 
incompatible with a use on 
land within an adjoining rural 
residential zone – 10(3)(d) 

The land is situated within a 
rural zone and is not adjoined 
by land zoned specifically for 
rural-residential uses.  
 

Yes 

Any measures proposed by 
the applicant to avoid or 
minimise any incompatibility 
referred to in paragraph (c) or 
(d) – 10(3) (e). 

As noted above, no 
incompatibility exists. The 
proposed subdivision is 
consistent with the subdivision 
pattern and land uses of the 
surrounding area.  

Yes 

 
Port Macquarie-Hastings Local Environmental Plan 2011 
The proposal is consistent with the LEP having regard to the following: 
 

Clause 2.2, the subject site is zoned RU1 primary production. 
 
The objectives of the RU1 zone are as follows: 

 
• To encourage sustainable primary industry production by maintaining and 

enhancing the natural resource base.  
• To maintain the rural landscape character of the land.  

• To provide for a range of compatible land uses, including extensive agriculture.  

• To provide for rural tourism that does not compromise the primary industry 
capabilities of the land and is based on the rural attributes of the land.  

• To secure a future for agriculture in the area by minimising loss of potential 
agricultural productivity and fragmentation of rural land.  

 
The proposal is consistent with the objectives of the RU1 Zone in that:  

The proposal will not limit the ability of the proposed lots to be utilised for 
primary production purposes. The large lot sizes (consistent with the 
minimum lot size for the area) may effectively be utilised for primary 
production.  

The proposed subdivision will result in large-lot rural parcels which will 
facilitate low-density rural and/or rural-residential usage which will remain 
consistent with the existing landscape and character of the area.  

The proposed subdivision will secure each proposed lot for future agricultural 
use and does not represent a fragmentation of rural land.  

 

Clause 4.1, all the lot sizes are equal to or greater than the minimum 40 hectares 
lot sizes identified in the Lot Size Map relating to the site. 

Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage 
items or sites of significance. 

Clause 7.13, satisfactory arrangements are in place for provision of essential 
services including electricity supply, on-site sewage management, stormwater 
drainage and suitable road access to service the development. Provision of 
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electricity will be subject to obtaining satisfactory arrangements certification prior 
to the issue of a Subdivision Certificate as recommended by a condition of 
consent. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 

The proposal complies with the requirements of DCP 2013. Those provisions 
from DCP Chapter 3.3 Subdivision – Rural Subdivisions which are relevant 
considerations to the assessment of this subdivision are commented on below: 
 

Requirement Proposed Complies 
a) A minimum gate width of 3.6m 
should be provided to any property.  

A gate width of 3.6m can be 
achieved for each proposed 
lot  

Achievable - 
subject to 
separate DA 
for individual 
dwellings 

b) Land with a slope greater than 15 
degrees is not to be proposed for 
house construction or effluent 
disposal. 

Each proposed building 
envelope is located in an 
area with slopes less than 
15 degrees. 

yes 

c) Unless created under clause 4.2 of LEP 2011 or clause 9 of SEPP (Rural Lands) 
2008, lots in rural areas should: 
have an identified building platform 
for a dwelling house.  

Dwelling envelopes are 
identified and indicated on the 
attached plan of subdivision  

yes 

have appropriate area and 
dimensions for the siting and 
construction of a dwelling and any 
ancillary outbuildings. 

Each proposed lot has ample 
room for the siting and 
construction of a dwelling and 
associated outbuildings 

yes 

• have a gate installed for the 
driveway 

A gate is to be installed for 
each proposed lot 

Yes - 
achievable 

• demonstrate that an 
environmentally sensitive, 2 wheel 
drive standard access can be 
located between the driveway 
(referred to above) and the 
nominated building platform on 
each lot and in accordance with 
Council’s adopted design 
specifications. 

Each lot has the opportunity for 
the creation of 2-wheel drive 
standard access of suitable 
grades between the proposed 
building envelopes and 
Burrawan Forest Drive which 
can be achieved without the 
removal of additional vegetation 
or earthworks. 

yes 

have a sealed driveway, 
constructed from the road to 3m 
inside the property boundary.  

There are no constraints for 
each proposed lot to be 
provided with a sealed 
driveway from the road to 3m 
inside each parcel.  

 

• comply with bushfire guidelines;  The proposed development 
complies with bushfire 
guidelines, as demonstrated in 
the Bushfire Report supplied 

yes 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 25/05/2016 

Item 05 

Page 23 

• be above Q100 flood level and 
has high level road and/or 
pedestrian access to land above 
probable maximum flood level;  

The proposed site is not within 
a flood planning area  

yes 

• have adequate solar access;  Each lot is benefitted by ample 
solar access opportunities, 
given their size and the 
separation distances between 
suggested dwelling envelopes  

yes 

not impact on rural activities on 
nearby land. 

The proposal will have no 
impact on rural activities 
conducted on nearby land. 
Each lot will be of a sufficient 
size so as to be consistent with 
the rural character of the 
locality. 

yes 

d) Where access is on a right of 
way over another property, the 
maximum number of allotments that 
may share in the above right of way 
access arrangements is 2. 

Access is to be provided to 
each proposed lot directly to 
Burrawan Forest Drive. No right 
of way arrangements are 
required. 

yes 

e) For battleaxe or hatchet shaped 
allotments access width should be a 
minimum of pavement width 

The proposed lots are all 
regular in shape. No battle-axe 
allotments are proposed 

yes 

• have access to a public road that 
is readily upgraded to all weather 
two wheel drive standard; 

Each lot has access to 
Burrawan Forest Drive, a 
sealed road once built to 
national highway standard, 
which is appropriate for all 
weather two-wheel drive 
access 

yes 

 
Based on the above assessment, the variations proposed to the provisions of the 
DCP are considered acceptable and the relevant objectives have been satisfied. 
 Cumulatively, the variations do not amount to an adverse impact or a significance 
that would justify refusal of the application. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
N/A 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 

No Coastal Zone Management Plan applies to the subject site. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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(b) The likely impacts of that development, including environmental impacts 
on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties or the public domain. 
 
The proposal is considered to be sufficiently consistent with other rural development 
in the locality and adequately addresses planning controls for the area. 
 
Roads 
The site has road frontage to Burrawan Forest Drive.  
 
Adjacent to the site, Burrawan Forest Drive is a sealed public road under the care 
and control of Council. Burrawan Forest Drive is a collector road with a 7m wide 
pavement within an 18m wide and variable road reserve width.  Burrawan Forest 
Drive is a rural road with no formed kerb and gutter. 
 
The site is traversed by an existing paper road. It will be necessary for the Applicant 
to formally close these public road reserves as part of the subdivision certificate 
process. 
 
Traffic and Transport 
This development proposes to generate an estimated 49 additional daily trips. The 
addition in traffic associated with the development is unlikely to have any adverse 
impacts to the existing road network within the immediate locality. 
 
Site Frontage & Access 
Vehicle access to the site is proposed via individual access driveways to Burrawan 
Forest Drive for each proposed Lot.  The Applicant has submitted details 
demonstrating that they can achieve the 165m site distance as required by Austroad 
Road Design Guide Part 3 - Geometric Road Design. All accesses shall comply with 
Council AUSPEC and Australian Standards, and conditions have been imposed to 
reflect these requirements.   
 
Utilities 
Telecommunication and electricity services are available to the site. 
 
Stormwater 
The site naturally grades towards the street frontage and is currently unserviced.  
The legal point of discharge for the proposed development is defined as Burrawan 
Forest Drive. 
 
Water 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity.  
 
Flora & Fauna 
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The Applicant has submitted a flora and fauna impact assessment report prepared by 
Naturecall. The Naturecall report details the following: 

 

Development envelopes (dwelling location and associated Asset Protection 
Zones) are nominated for the purposes of this assessment to be located in 
existing clearings, generally comprising former log processing areas 
established during under the current Private Native Forestry (PNF) Property 
Vegetation Plan, or land cleared of regrowth under the Routine Agricultural 
Management Activities (RAMAs) exemptions under the Native Vegetation (NV) 
Act 2003. 

No threatened flora species were found, with Cynanchum elegans considered 
only a low potential occurrence in the least disturbed portions of the drainage 
line, due to generic potential habitat and a local record in very different habitat 
to the south. 

The majority of the drainage lines which contain Flooded Gum Moist Riparian & 
Gully Forest or Flaxleaved Paperbark – Mixed Eucalypt Coastal Floodplain 
Wetland Forest Complex generally qualified as Coastal Floodplain EECs 
(although mapping appears to over-estimate the extent of alluvial soils, 
especially in the southeast). The Swamp Oak - Mixed Eucalypt Coastal 
Floodplain Wetland Forest Complex is mapped under the PMHC ECC mapping 
as Swamp Oak Floodplain Forest on Coastal Floodplains, but lack of a sub-
saline or saline watertable and adjacent vegetation strongly suggests it may 
better fit the Final Determination for the EEC – Swamp Sclerophyll Forest on 
Coastal Floodplains. 

Due to the detection of several areas of major activity on site, the site was also 
determined to contain Core Koala Habitat, and hence a Koala Plan of 
Management is submitted to accompany the DA. 

Overall, the proposal will have only a limited net negative impact due to 
strategic location of the dwelling sites in existing clearings in the eastern side of 
the property, and limited extent of indirect impacts associated with the 
establishment of 7 additional dwellings. Given this; the ecology of the subject 
species; and that current connectivity is retained: the proposal is not 
considered likely to result in impacts of sufficient order of magnitude to place a 
local viable population at risk of extinction. 

 
The assessment provided has been assessed as being acceptable. 
 
Bushfire risk 
The site is identified as being bushfire prone. 
 
In accordance with Section 100B - Rural Fires Act 1997 - the application proposes: 
subdivision of bush fire prone land that could lawfully be used for residential 
purposes. 
 
The Applicant has submitted a bushfire risk report prepared by a Certified 
Consultant.  
 
The Application has been referred to the NSW Rural Fire Service who have 
assessed the development and issued a Bushfire Safety Authority subject to 
conditions. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
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Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
Noise 
Future dwellings on the proposed lots would be within 2km of existing motorsports 
facilities to the south, being a gokart/supermotard track and a motocross track. It is 
noted that as part of the approvals of these facilities that noise impact assessments 
were undertaken having regard to the nearest residential receivers. In this regard, 
there is an existing dwelling at No.6 Coolamin Road opposite the site which is sited 
approximately 790m from the nearest section of the go kart/super motard track. In 
comparison to the proposed subdivision, a dwelling could potentially be constructed 
at the closest point to the southern boundary of Lot 8 at distance of approximately 
760m (factoring in bushfire APZ requirements).  
 
A noise level of 112dB(A) (competition motocross bike) produced at the motorcross 
track would reduce, by distance attenuation alone, to an external receiver noise level 
of 58 dB(A) at a distance of 1 km. Other factors such as ground absorption and 
shielding due to topography would reduce noise further to the extent that 
unacceptable outdoor noise levels are unlikely to be experienced. 
 
However, a precautionary approach is  warranted to ensure no adverse landuse 
conflict is created. It is recommended that a building envelope restriction should be 
imposed on Lot 8 to require a minimum 1 kilometre distance separation from the 
nearest point of Port Macquarie motocross track with a variation only possible if a 
proponent for a dwelling undertakes a specialist noise impact assessment.  
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
Site constraints of bushfire risk have been adequately addressed and appropriate 
conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
One (1) written submission has been received following public exhibition of the 
application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

Council's attention drawn to the 
clearing of native vegetation 
(trees) down to the edge of the 
road, particularly on the high bank 
on the northern end of the 
development. We feel this is not 
on developer land and was 
therefore illegal and done purely 
to clear the area for better views. 

The applicant has advised that the 
development as proposed is for subdivision 
only, no tree clearing is required to facilitate 
this. As noted in previously submitted 
documentation, the subject site has 
previously been cleared pursuant to a 
Private Native Forestry - Property Vegetation 
Plan, however the tree clearing performed 
under this has now been completed and no 
further tree felling is proposed under this 
development application. As such, tree 
clearing on the property is not considered a 
relevant consideration for this development 
application. 

Each allotment being 350 to 500 
metres wide and each having a 
separate access the danger for all 
using this road will be greatly 
increased as there are many blind 
corners and inadequate sections 
to allow for safe exit and access 
for future owners. 

A concept plan has been provided following 
neighbour notification to identify likely 
proposed driveway locations (see attached 
to this report). 
The proposed lots are large and have wide 
road frontages, providing ample opportunity 
for access to each proposed lot and wide 
separation between these access points. 
The proposed subdivision layout is 
consistent with a large lot rural subdivision, 
each lot is in excess of the minimum lot size 
requirement of 40ha and provides lengthy 
frontage to a sealed road. It is considered 
that each lot will be able to provide access 
suitable for a rural setting and that traffic 
movements within the immediate area will 
not be adversely effected by the addition of 
these lots. Vehicle access to the site is 
proposed though individual access 
driveways to Burrawan Forest Dr for each 
proposed Lot.  The applicant has submitted 
details demonstrating that they can achieve 
the 165m site distance as required by 
Austroad Road Design Guide Part 3 - 
Geometric Road Design. All accesses shall 
comply with Council AUSPEC and Australian 
Standards, and conditions have been 
imposed to reflect these requirements. 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
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Refer to draft contribution schedule attached to this report and recommended 
conditions. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2015 - 855.1 Plans 
2View. DA2015 - 855.1 Koala Plan of Management 
3View. DA2015 - 855.1 Submission - Trotter 
4View. DA2015 - 855.1 Recommended DA Conditions  
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Item: 06 
 
Subject: DA2016 - 93.1 - DEMOLITION OF EXISTING DWELLING AND 

CONSTRUCT NEW DWELLING AND SWIMMING POOL - LOT 9 SEC 1 
DP 758603 NO 184 CAMDEN HEAD ROAD, CAMDEN HEAD 

Report Author: Patrick Galbraith-Robertson 
 

 
 

Property: Lot 9 Sec 1 DP 758603, No 184 Camden Head Road, Camden 
Head 

Applicant: AR Wilson CARE King and Campbell 

Owner: AR Wilson 

Application Date: 18 December 2015 

Estimated Cost: $988,200 

Location: Camden Head 

File no: DA2016 - 93.1 

Parcel no: 3495 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2016 - 93.1 for demolition of existing dwelling and construction of 
new dwelling and swimming pool at Lot 9, Sec 1, DP 758603, No. 184 Camden 
Head Road, Camden Head, be determined by granting consent subject to the 
recommended conditions. 
 
 

Executive Summary 

This report considers a development application for demolition of existing dwelling 
and construction of new dwelling at the subject site and  provides an assessment of 
the application in accordance with the Environmental Planning and Assessment Act 
1979. 
 
Following exhibition of the application, two(2) submissions have been received. 
 
The plans have been amended during the assessment of the application following 
completion of neighbour notification. The height of the building has been reduced to 
comply and the rear setback increased to comply with the planning controls. 
 
 
 
 
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 25/05/2016 

Item 06 

Page 96 

1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 556.4m2. 
 
The site is zoned R1 general residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
Key aspects of the proposal include the following: 
 

Demolition of existing dwelling and shed 

Construction of new dwelling and pool 
 
Refer to attachments at the end of this report. 
 
Application Chronology 

18 December 2015 - DA lodged 

24 February to 8 March 2016 - neighbour consultation (further extension was 
permitted to consider late submissions) 

8 March 2016 - Additional information received - bushfire risk assessment  

14 March 2016 - Additional information requested 

9 May 2016 - Amended plans received 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
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State Environmental Planning Policy 44 - Koala Habitat Protection 
There is no Koala Plan of Management on the site. The site is less than 1ha in area 
therefore no further investigations are required.  
 
State Environmental Planning Policy 55 – Remediation of Land 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 
Given the nature of the proposed development and proposed stormwater controls the 
proposal will be unlikely to have any adverse impact on existing aquaculture 
industries within the Camden Haven River. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
A BASIX certificate (number 693211S) has been submitted demonstrating that the 
proposal will comply with the requirements of the SEPP.  It is recommended that a 
condition be imposed to ensure that the commitments are incorporated into the 
development and certified at Occupation Certificate stage. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 
The proposal is consistent with the LEP having regard to the following: 
 

Clause 2.2, the subject site is zoned R1 General Residential. In accordance 
with clause 2.3(1) and the R1 zone landuse table, the dwelling (or ancillary 
structure to a dwelling) is a permissible landuse with consent. 

 
The objectives of the R1 zone are as follows: 
 

o To provide for the housing needs of the community.  

o To provide for a variety of housing types and densities.  

o To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
 
In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives 
as it is a permissible landuse and compatible with the established residential locality. 
 

Clause 4.3, the maximum overall height of the building above ground level 
(existing) is 8.5m which complies with the standard height limit of 8.5m applying 
to the site. 

Clause 4.4, the floor space ratio of the proposal is 0.64:1.0 which complies with 
the maximum 0.65:1 floor space ratio applying to the site. 

Clause 5.9 - no trees are proposed to be removed are proposed to be 
removed. There is an existing tree overhanging the western boundary of the 
property. Branches will be required to be pruned back having regard to the 
building footprint (min 2.0m side setback). A condition is recommended to 
require an Aborist Assessment for pruning of the tree to be submitted to 
Council prior to issue of a Construction Certificate. There are no significant 
adverse flora or fauna impacts identified. 

Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage 
items or sites of significance. 

Clause 7.13, satisfactory arrangements are in place for provision of essential 
services. 
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(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

3.2.2.1 Ancillary development: 
• 4.8m max. height 
• Single storey 
• 60m2 max. area 
• 100m2 for lots >900m2 
• 24 degree max. roof pitch 
• Not located in front setback 

Location of water 
tank and swimming 
pool at rear of 
dwelling acceptable 

Yes 

 Front setback (Residential not R5 
zone): 
• Min. 6.0m classified road 
• Min. 4.5m local road or within 

20% of adjoining dwelling if on 
corner lot 

• Min. 3.0m secondary road  
• Min. 2.0m Laneway 

>10m front setback yes 

3.2.2.3 Garage 5.5m min. and 1m behind 
front façade. 
Garage door recessed behind 
building line or eaves/overhangs 
provided 

>10m setback and 
behind main building 
line 

yes 

6m max. width of garage door/s and 
50% max. width of building 

5.4m garage door 
and less than 50% 
building 

yes 

Driveway crossover 1/3 max. of site 
frontage and max. 5.0m width 

3m wide driveway 
crossing 
<1/3 proportional 
width 

yes 

3.2.2.4 4m min. rear setback. Variation 
subject to site analysis and provision 
of private open space 

4m rear setback 
(amended from 
original) 

yes 

3.2.2.5 Side setbacks: 
• Ground floor = min. 0.9m 
• First floors & above = min. 3m 

setback or where it can be 
demonstrated that 
overshadowing not adverse = 
0.9m min. 

• Building wall set in and out every 

12m by 0.5m 

2m west and east 
side setbacks 
stepped along 
boundaries. No 
adverse 
overshadowing to 
neighbouring 
properties identified. 
Building walls set in 
and set out 

yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

3.2.2.6 35m2 min. private open space area 
including a useable 4x4m min. area 
which has 5% max. grade 

>35m2 min. private 
open space area 
including a useable 
4x4m min. area 
which has 5% max. 
grade 

yes 

3.2.2.10 Privacy: 
• Direct views between living areas 

of adjacent dwellings screened 
when within 9m radius of any part 
of window of adjacent dwelling 
and within 12m of private open 
space areas of adjacent 
dwellings. i.e. 1.8m fence or 
privacy screening which has 25% 
max. openings and is 
permanently fixed 

• Privacy screen required if floor 
level > 1m height, window 
side/rear setback (other than 
bedroom) is less than 3m and sill 
height less than 1.5m  

• Privacy screens provided to 

balconies/verandahs etc which 
have <3m side/rear setback and 
floor level height >1m 

No direct views 
between living areas 
of adjacent 
dwellings screened 
when within 9m 
radius of any part of 
window of adjacent 
dwelling and within 
12m of private open 
space areas of 
adjacent dwellings. 

yes 

DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline 

Some additional casual 
surveillance available within 
immediate locality 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

Cut and fill changes within 
1m change  
Condition recommended to 
require maximum 1m height 
retaining wall within front 
setback - agreed to by 
Applicant 

Yes 

2.6.3.1 Tree removal (3m or higher 
with 100m diameter trunk at 
1m above ground level and 
3m from external wall of 
existing dwelling) 

N/A  

2.4.3 Bushfire risk, Acid sulphate 
soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of report. Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

2.5.3.2 New accesses not 
permitted from arterial or 
distributor roads 

n/a  

Driveway crossing/s 
minimal in number and 
width including maximising 
street parking 

Driveway crossing width 
acceptable 

Yes 

2.5.3.3 Parking in accordance with 
Table 2.5.1. 
1 space per single dwelling 
(behind building line) 

2 parking spaces in garage Yes 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Sealed driveway  yes 

2.5.3.15 
and 
2.5.3.16 

Driveway grades first 6m or 
‘parking area’ shall be 5% 
grade with transitions of 2m 
length 

Driveway grades capable of 
complying with Australian 
Standards and Council 
standard driveway 
crossovers. 

yes 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
N/A 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
N/A 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
• The proposal will be unlikely to have any adverse impacts to existing adjoining 

properties and satisfactorily addresses the public domain. 
• The proposal is considered to be generally consistent with other residential 

development in the locality and adequately addresses planning controls for the 
area. 

• There are no identifiable adverse impacts on existing view sharing given that the 
building is now compliant with the Local Environmental Plan and Development 
Control Plan. 

• There are no adverse privacy impacts having regard to Council’s DCP. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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• There are no adverse overshadowing impacts. The proposal does not prevent 

adjoining properties from receiving 3 hours of sunlight to private open space and 
primary living areas on 21 June. 

 
Access, Transport & Traffic 
The proposal will be unlikely to have any adverse impacts in terms access, transport 
and traffic. The existing road network will satisfactorily cater for any increase in traffic 
generation as a result of the development. 
 
Water supply 
Service available – details required with S.68 application. 
 
Sewer 
Service available – details required with S.68 application. 
 
Stormwater 
Likely discharge to drain in Camden Head Road – details required with S.68 
application. 
 
Other utilities 
Telecommunication and electricity services are available to the site. 
 
Heritage 
This site does not contain or adjoin any known heritage item or site of significance. 
 
Other land resources 
No adverse impacts anticipated. The site is within an established urban context and 
will not sterilise any significant mineral or agricultural resource. 
 
Water cycle 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air and microclimate 
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution.  
 
Flora and fauna 
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna.  Section 5A 
of the Act is considered to be satisfied. 
 
Waste 
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated.  
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Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX.  
 
Noise and vibration 
No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 
 
Bushfire 
The site is identified as being bushfire prone. 
 
The applicant has submitted a bushfire report prepared by a Consultant - Krisann 
Johnson (Certified Consultant). The report submitted has satisfactorily addressed the 
assessment of likely hazard, access and water supply. The assessment concludes 
that the bushfire risk is acceptable subject to BAL 29 construction levels being 
implemented and APZ being maintained. A condition is recommended in this regard. 
 
Safety, security and crime prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects (i.e. increased expenditure in the 
area). 
 
Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
Site constraints of bushfire risk have been adequately addressed and appropriate 
conditions of consent recommended. 
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(d) Any submissions made in accordance with this Act or the Regulations: 
 
Two(2) written submissions have been received following public exhibition of the 
application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

Object to height of 9.67m which is 13.7% 
above the maximum height allowed. 

Plans have been amended to be 
compliant now at maximum 8.5m 
height (entire building lowered) 

Three storeys will shade 7 Allenwood 
Street. 

No adverse shadowing within 9am to 
3pm midwinter identified to principal 
private open space area and living 
area. The dwelling at7 Allenwood is 
approximately 16m from northern 
boundary of development site. 

Solar hot water heaters on the roof will 
generate glare off the said panels. 

It is likely that any solar hot water 
would be angled more towards the 
north with no impact to the southern 
neighbours with regard to glare. 

There are no similar residential dwellings 
in the area. 

The proposal as amended now 
complies with the planning controls. 

Object to building being 1m rear setback 
and should be 2m minimum. With the 
sheer size of the proposed house this will 
negate any privacy that 7 Allenwood 
Street now enjoys. 

The proposal has now been amended 
with an increased 4m rear setback 
proposed. 

With the proposed building being 3 
storeys 7 Allenwood will be severely 
impacted with a noise factor from both 
floors of building. When occupied will be 
able to actually hear the WC whilst 
enjoying the deck from 7 Allenwood. 

There is an office and bedroom with 
deck at the rear of uppermost second 
floor level. 
There is 2 bedrooms and ensuite with 
deck at rear of lower first floor level. 
The window referred to in the ground 
floor in the ensuite which has a WC 
has an awning window proposed and 
is located approximately 20m from the 
deck in question. There is also a 
boundary fence in between. No 
adverse impacts expected. 

Question whether any trees or vegetation 
will be removed. Several trees overhang 
the property that will need to be severely 
cut back. Koalas have been cited in these 
trees on occasions.  

There is an existing tree overhanging 
the western boundary of the property. 
Branches will be required to be pruned 
back having regard to the building 
footprint (min 2.0m side setback). A 
condition is recommended to require 
an Aborist Assessment for pruning of 
the tree to be submitted to Council 
prior to issue of a Construction 
Certificate. 

The dwelling will have an adverse impact 
on community amenity particularly due to 
the non-compliance matters with Council 
rules. Cumulative impacts are 
concerning. 

The proposal as amended now 
complies with the planning controls. 

The building should be pinned out so that 
all residents of the headland be able to 
see the extent and magnitude of this 
building. 

The proposal as amended now 
complies with the planning controls.  

Question whether the house will be used 
as a holiday house. 

Not proposed as part of application. 
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Placing the dwelling at the rear of the 
block to maximise views is concerning 
when the proponent already enjoys the 
views due the recent bush vandalism 
which will take about 10 years to 
regenerate. The property slopes up from 
the footpath north to south by 7% 
therefore the landowners already have 
their panoramic views from the existing 
single storey home. 

The proposal as amended now 
complies with the planning controls. A 
4m rear setback is now proposed. 

The view from back bedroom and lounge 
room would be completely blocked from 9 
Allenwood Street. 

The views will be lost however it is 
unreasonable to require retention 
when the proposal now complies with 
the planning controls particularly 
having regard to the building height 
and rear setback. 

The dwelling would be far too close to the 
backyard of 9 Allenwood Street. The 
current dwelling is about 3m from the 
back fence. 

The proposal as amended now 
complies with the planning controls. A 
4m rear setback is now proposed. 

The dwelling is too bulky. The proposal as amended now 
complies with the planning controls. The loss of rights under the Development 

Control Plan will mean that it is rendered 
almost meaningless. 

The bulk of the dwelling will severely 
affect the amenity of the area. 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

N/A  
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View.  DA2016 - 93.1.Plans 
2View. DA2016 - 93.1 Recommended Conditions  
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3View. DA2016 - 93.1 Submission - Hearnden 
4View. DA2016 - 93.1 Submission - Smith  
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Item: 07 
 
Subject: DA2004 - 859.4 - MODIFICATION EXISTING DWELLING - 

ALTERATIONS AND ADDITIONS, LOT 88 DP232885, 5 GLEN 
STREET,PORT MACQUARIE 

Report Author: Fiona Tierney 
 

 
 

Property: Lot 88 DP 232885, No 5 Glen Street, Port Macquarie 

Applicant: Beukers & Ritter Consulting Pty Ltd 

Owner: P L & A M Davidson 

Application Date: 12 April 2016 

Estimated Cost: 0 

Location: Port Macquarie 

File no: DA2004 - 859.4 

Parcel no: 7082 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2004- 859.4 for a modification to existing dwelling- alterations and 
additions at Lot 88, DP 232885, No. 5 Glen Street, Port Macquarie, be 
determined by granting the modified consent subject to reimposition of the 
previous conditions of consent. 
 
 

Executive Summary 
 

This report considers a development application for a modification to existing 
dwelling- alterations and additions at the subject site and provides an assessment of 
the application in accordance with the Environmental Planning and Assessment Act 
1979. 
 
Following exhibition of the application, 1 submission has been received. 
 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 739.8m2. 
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The site is zoned R1-General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
 

 
2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Additional course of block work and capping to existing approved wall. 
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Refer to attachments at the end of this report. 
 
Application Chronology 
 

12 April 2016- Application lodged. 

19 April 2016 to 2 May 2016- Public notification. 
 

3. STATUTORY ASSESSMENT 

Is the proposal substantially the same? 

Section 96 of the Environmental Planning and Assessment Act 1979 enables the 
modification of consents and categorises modification into three categories - S.96(1) 
for modifications involving minor error, misdescription or miscalculation; S.96(1A) for 
modifications involving minimal environmental impact; and S.96(2) for other 
modifications. Each type of modification must be considered as being substantially 
the same to that which was originally consented to. 
 
The subject application is being considered under the provisions of Section 96(1A). 
The proposal is considered to be substantially the same development to that which 
was originally consented to and will have minimal environmental impact. The 
proposed modification is not considered to alter the fundamental essence of the 
original development for the following reasons: 

- The proposal involved a minor increase to an existing wall. 
 
Are there any condition(s) of consent imposed by a Minister, government or 
public authority that require modification? 
  
Nil. 
 
Does the application require notification/advertising in accordance with the 
regulations and/or any Development Control Plan? 
  
Neighbour notification has been undertaken in accordance with DCP 2013.  
 
Any submissions made concerning the modification? 

One submission was received following completion of the neighbour notification 
period. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
 

Submission Issue/Summary Planning Comment/Response 

1. Loss of view The wall has been constructed to the 
required height with a 50mm capping to be 
installed if approved. The additional 250mm 
in wall height will not result in significant view 
loss. Any loss of views is considered minor 
and is not at odds with the principles of view 
sharing. 

 

Any matters referred to in Section 79C(1) relevant to the modification? 
 
Section 79C(1) Matters for Consideration 
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For the purpose of this modification assessment needs to be given to the 
environmental planning instruments applicable at the time. The following relevant 
instruments were in force at the time. 
 
(a) The provisions (where applicable) of: 
 
(i) any Environmental Planning Instrument: 
 
 Nil 
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
 Nil 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
 
No additional considerations for minor increase in height of wall. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
 Nil 
 
iv) any matters prescribed by the Regulations: 
 
 Nil 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

  
 Nil 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 

• There is no identifiable adverse impact on existing view sharing. 

 
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2004 - 859.4 Plans 
2View. DA2004 - 859.4 Photos 
3View. DA2004 - 859.4 Modification of Consent 
4View. DA2004 - 859.4 Submission - Fell  
 



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 1 

Page 129 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 1 

Page 130 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 1 

Page 131 

 



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 2 

Page 132 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 2 

Page 133 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 2 

Page 134 

 



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 3 

Page 135 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 3 

Page 136 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 3 

Page 137 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 3 

Page 138 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 3 

Page 139 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 3 

Page 140 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 3 

Page 141 

 



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
25/05/2016 

 

Item 07 
Attachment 4 

Page 142 

 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 25/05/2016 

Item 08 

Page 143 

 

 

Item: 08 
 
Subject: DA2015 - 698.1 - DEMOLITION OF DWELLING AND CONSTRUCTION 

OF CHILD CARE CENTRE - LOT 2 DP808998, 156 HORTON STREET, 
PORT MACQUARIE 

Report Author: Benjamin Roberts 
 

 
 

Property: Lot 2 DP808998, 156 Horton Street, Port Macquarie 

Applicant: Love Project Management 

Owner: Warrmara Properties Pty Ltd 

Application Date: 1 October 2015 

Estimated Cost: $1,500,000 

Location: Port Macquarie 

File no: DA2015 - 698.1 

Parcel no: 9913 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2015 - 698.1 for a Demolition of Dwelling and Construction of Child 
Care Centre at Lot 2, DP808998, No. 156 Horton Street, Port Macquarie, be 
determined by granting consent subject to the recommended conditions. 
 
 

Executive Summary 
 

This report considers a development application for a demolition of dwelling and 
construction of a child care centre at the subject site and provides an assessment of 
the application in accordance with the Environmental Planning and Assessment Act 
1979. 
 
Following exhibition of the application, two (2) submissions have been received. 
 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 2038m2. 
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The site is zoned R3 Medium Density Residential in accordance with the Port 
Macquarie-Hastings Local Environmental Plan 2011, as shown in the following 
zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Demolition of existing dwelling, associated structures and vegetation. 

Construction of childcare centre to cater for 72 children. 

Hours of operation being Monday to Friday 6am to 6:30pm. 

Construction of car park (19 spaces), outdoor play areas and landscaping. 

Erection of signage. 

Upgrading of Hay Street access to the site. 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

1 October 2015 - Application lodged. 

8 October 2015 - Heritage Council referral sent. 

8 October 2015 - NSW RFS referral sent. 

9 October 2015 - Additional information request (extent of tree removal). 

13-26 October 2015 - Public exhibition via neighbour notification. 

24 October 2015 - Details of tree removal on site provided by applicant. 

6 November 2015 - Heritage Council response received. 

11 November 2015 - NSW RFS authority received. 

6 January 2016 - Additional information request for extent of tree removal for 
works in the road reservation. 

22 February 2016 - Details of tree removal within road reservation provided. 

29 April 2016 - Amended plans received following Council engineering comment. 
 

 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
The site has an area of less than 1 hectare therefore the requirements for this SEPP 
do not require consideration. 
 
State Environmental Planning Policy 55 – Remediation of Land 
In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use. 
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 
Given the nature of the proposed development and proposed stormwater controls, 
the proposal will be unlikely to have any adverse impact on existing aquaculture 
industries. 
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State Environmental Planning Policy 64 - Advertising and Signage 
The proposed development includes proposed advertising signage in the form of 
business identification advertising. 
 
The signage comprises of a two business identification signs on the Horton Street 
and Hay Street frontages. This signs are 3.6m high and 1.8m wide. The signs are 
proposed to be illuminated. 
 
In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 
 
The following assessment table provides an assessment checklist against the 
Schedule 1 requirements of this SEPP: 
 

Applicable 
clauses for 
consideration 

Comments Satisfactory 

Clause 8(a) 
Consistent with 
objectives of the 
policy as set out in 
Clause 3(1)(a). 

The signage is compatible with the desired 
amenity and visual character for the 
immediate locality. The signage will provide 
effective communication in suitable locations 
on the site having regard to the existing 
context. 

Yes 
 
 

Schedule 1(1) 
Character of the 
area.  

Schedule 1(2) 
Special areas.  

The signage is limited in scale and is 
compatible with the existing context. 

Yes 

Schedule 1(3) 
Views and vistas. 
 

The signage will not have any identifiable 
adverse impacts on important views or vistas. 

Yes 

Schedule 1(4) 
Streetscape, 
setting or 
landscape. 
 

The scale and proportion of the signage is 
appropriate to existing streetscapes and 
setting. The signage does not protrude above 
the proposed building or existing trees within 
the locality. 

 

Yes 

Schedule 1(5) Site 
and building. 
 

The size of the signage is compatible with the 
building design features and desired 
functioning of the site. 

Yes 

Schedule 1(6) 
Associated devices 
and logos with 
advertisements 
and advertising 
structures. 

No logos are proposed as part of the 
business identification signage. 

Yes 

Schedule 1(7) 
Illumination. 
 

The illumination should be restricted to 11pm 
consistent with DCP provisions. The 
illumination should not contain and flashing or 
colour arrangements that could confuse 
pedestrian or vehicle users. 

Suitable 
condition 
recommende
d. 

Schedule 1(7) 
Safety. 

The signage will not result in any identifiable 
public road safety concerns in the locality. 

Yes 
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State Environmental Planning Policy 71 – Coastal Protection 
The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71. In accordance with clause 5, this SEPP prevails over the Port Macquarie-
Hastings LEP 2011 in the event of any inconsistency. 
 
Having regard to clauses 2, 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings 
LEP 2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore 
b) any identifiable adverse amenity impacts along the coastal foreshore and on 

the scenic qualities of the coast; 
c) any identifiable adverse impacts on any known flora and fauna (or their natural 

environment); 
d) subject to any identifiable adverse coastal processes or hazards; 
e) any identifiable conflict between water and land based users of the area; 
f) any identifiable adverse impacts on any items of archaeological/heritage; 
g) reduce the quality of the natural water bodies in the locality (due to effluent & 

stormwater disposal, construction impacts, land use conflicts); 
h) adverse cumulative impacts of the proposed development on the 

environment; 
i) development within a zone to be consented to as if it were in a neighbouring 

zone. 
 
In particular, the site is cleared and located within an area zoned for commercial 
purposes. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

The proposal is consistent with the LEP having regard to the following: 

Clause 2.2, the subject site is zoned R3 medium density residential. In 
accordance with clause 2.3(1) and the R3 zone landuse table, the proposed 
development for a childcare centre is a permissible landuse with consent. 

The objectives of the R3 zone are as follows: 

o  To provide for the housing needs of the community within a medium density 

residential environment. 

o To provide a variety of housing types within a medium density residential 

environment. 

o To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
 
In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

o the proposal is a permissible landuse; 

o the proposal will provide for an additional service to meet the day to day needs 

of residents; 
 

Clause 2.7, the demolition of the existing dwelling and associated structures 
requires consent as it does not fit within the provisions of SEPP (Exempt and 
Complying) 2008. 

Clause 4.3, the maximum overall height of the building above ground level 
(existing) is 7.6m which complies with the building height limit of 10m applying 
to the site. 
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Clause 4.4, the floor space ratio of the proposal complies with the maximum 
floor space ratio of 1:1 applying  to the site. 

Clause 5.9 - The proposed development proposes to remove a number of 
existing trees none of which have been identified to be of any significance. 

Clause 5.10 – Heritage. The site is listed as potentially containing 
archaeological heritage items. The application was referred to the NSW 
Heritage Office and following comments were provided: 
 

“It is noted that no archaeological assessment has been prepared to support 
the Development Application to Council. 
 
Review of the AMP which contains the 1826 map showing the settlement of 
the Town of Port Macquarie between 1821 up to 1831 outlines the presence 
of a structure within 158 Horton Street with a road leading up to it through 
156 Horton Street. Given the early date of this structure and the high 
likelihood for additional features within the neighbouring allotments, it is 
recommended that Council includes the following conditions on the DA:     
 
1. The Proponent should engage a suitably qualified historical archaeologist 

to undertake an archaeological assessment of the site. This assessment 
should be prepared in accordance with guidelines of the Heritage Council 
of NSW and identify and assess the significance of any potential 
archaeological remains within 156 Horton Street. The Assessment should 
also determine the impact of the proposed development on these relics, if 
any at all. 

2. In the event the Assessment identifies a high likelihood for archaeological 
remains to be present within the subject site, an approval under the 
Heritage Act 1977 may be required prior to harm occurring to historical 
archaeological relics under s139(4) or s140 of the Heritage Act 1977. 

3. In the event state significant archaeological remains may be harmed by 
the proposed development, these remains should be avoided and 
protected during these works”.  

 
A condition providing for the above requirements forms part of the 
recommended conditions. 
 
The buildings on the site are not listed as items of any heritage significance, 
however Council’s Heritage Advisor has advised that the building appears to be 
dating back to the early 20th century and the loss of the building is of concern 
similar to other buildings of this vintage that have not subsequently been listed 
as heritage items. The Heritage Advisor comments are as follows: 
 

The existing building on this site is set at the top of a steep gradient leading 
down to Horton Street, and to the south of the former National Parks and 
Wildlife Service Office building at 152 Horton Street, Port Macquarie. This 
building is a weatherboard structure, gable roofed with a bay window on the 
minor gabled projection. The verandah facing the north west and north has 
been enclosed. Otherwise the building appears to be in an authentic 
condition for a building dating from the late 19th-early 20th century. The 
building appears to be pre 1920s, without examining the structure and 
details in close proximity. 
Loss of this building is considered to be a concern, however, it has not been 
identified as a heritage item, as many timber residences from this period 
have not, but should have been seriously considered for listing. The 
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deficiency in full time resources to carry out heritage assessment of the 
many prospective residential heritage items has resulted in buildings such 
as this being lost. My concern is that there appears to have been no 
consideration to incorporate the building into the Childcare Centre proposal, 
meaning that the intrinsic value of the existing structure has been ignored. A 
more sustainable environmental solution may have been achieved through 
retention of the existing building. The proposed building’s presentation to 
Horton Street, oversails the crest of the embankment and present a more 
imposing structure that that which is extant. 
The proposed building’s presentation to Horton Street, oversails the crest of 
the embankment and present a more imposing structure that that which is 
extant. 
The building site is in close proximity to the Second Burial Ground and 
adjacent to the historic well an archaeological item on Schedule 5 of the 
LEP. 
 
The proposed sign on Horton Street, which is described as I understand, to 
be illuminated, is considered to be intrusive in this context and should be a 
sign written element which at the most could be lit at night but NOT a neon 
element. 
Sizing of the sign and its font/ graphic style needs to be assessed in detail. 
No details have been provided. No details have been provided for colour nor 
materiality of the building. But for the fact that the adjacent northern site is 
being the subject of redevelopment and an Archaeological Baseline 
Assessment has been produced, that can be applied to this site, the 
application is deficient in assessment of the Archaeological impacts and any 
mitigating steps to any potential impact. 
 
Recommendations 
The loss of the existing building is considered to be a poor outcome in this 
instance. The proposed building is an unashamedly contemporary 
intervention and does incorporate environmental design, whilst there is 
some question over it being the best sustainable solution. Concern is 
expressed over the impact of any illuminated or neon signage, the detail of 
which should be submitted. There is no legislative basis upon which heritage 
can be cited as an imposition to the approval of this application. The house 
proposed for demolition is an intact example of early 20th century 
development in Port Macquarie. 

 
Having regard to the above, and in particular noting that the building has never 
been a listed heritage item, requiring its retention is considered unreasonable in 
this instance. In acknowledging the heritage advice, and to ensure Council has 
an appropriate record of the building, it is considered reasonable to request the 
proponent provide photo archival recordings of the dwelling prior to and during 
demolition to capture the identified heritage value of the building. A condition 
has been recommended. 
 
In response to the heritage advisors concerns surrounding the potential 
impacts of the signage conditions have been recommended requiring detailed 
design plans to provide illumination in the form of plain white floodlighting with 
no flashing or neon elements and colouring that will not conflict with road traffic 
signals/signage.   
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Clause 7.13, satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
None applicable. 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
No specific building controls apply to development of this nature. The following 
applicable general provisions are addressed in the table below: 

Requirement Proposed Complies 

2.2 Advertising and 
signage 

The signage is primarily intended to identify 
the business. The signage does not project 
above or the side of building facades. 

Yes 

2.3 Environmental 
Management 

Cut and fill. The development will require a 
small amount of cut and fill with retaining 
walls ranging from 600mm to 800mm to 
create a stable building foundation for 
construction. The development will 
implement the appropriate erosion and 
sedimentary control measures during the 
construction phase. 
Hollow bearing trees – The development 
will not involve the removal of hollow 
bearing trees. 
No significant trees are proposed to be 
removed. 

Yes 

2.5 Transport, Traffic 
Management, Access 
and Carparking 

Parking is required at a rate of 1 space per 
4 children.  
 
The proposed development will have a 
maximum of 72 children and will require 18 
spaces. 
 
19 off-street parking spaces are proposed. 
 
There is no formal set down and pick up 
area however two dedicated turnaround 
bays have been provided. Given all 
children are required to be signed in by 
parents, a set down and pick up area is not 
practical.   
 
Satisfactory landscaping is proposed to 
soften the impact of the at grade car 
parking area and building on the site. 
 
Refer to further comments later in report 
addressing traffic and access. 

Yes 

2.7 Social Impact 
Assessment and Crime 
Prevention 

Satisfactory information has been 
submitted. No adverse crime risk potential 
identified with design layout of the centre. 

Yes 
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Adequate boundary fencing is provided to 
the centre has been designed to provide 
surveillance of outdoor areas. 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 
Consistent. Refer to earlier comments under SEPP 71 heading of this report. 
 
Demolition of buildings AS 2601 – Clause 92 

Demolition of the existing buildings on the site is capable of compliance with this 
Australian Standard and is recommended to be conditioned. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
No coastal zone management plan applies to the site. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties and satisfactorily addresses the public domain. The building form is well 
articulated with a clear entrance defined from the proposed at grade carpark. 
 
The proposal does not have a significant adverse impact on existing view sharing. 
 
The proposal does not have significant adverse lighting impacts. 
 
There are no significant adverse privacy impacts.  Adequate building separation is 
proposed/existing. 
 
There is no adverse overshadowing impacts. The proposal does not prevent 
adjoining properties from receiving 3 hours of sunlight to private open space and 
primary living areas on 21 June. 
 
The proposal is considered to be compatible with existing development in the locality 
and adequately addresses planning controls for the area. 
 
Access, Transport & Traffic 
The site is accessed via Hay Street from an informal road. The development will 
warrant the road to be upgraded. Suitable conditions have been recommended 
detailing the extent of works necessary. Subject to the upgrade works the anticipated 
increase in traffic is unlikely to have any adverse impacts within the immediate 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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locality and the existing road network will satisfactorily cater for the anticipated traffic 
generation as a result of the development. 
 
Pedestrians 
Foot paving is required and suitable conditions have been recommended.  
 
Utilities 
Telecommunication and electricity services are available to the site. 
 
Stormwater 
The site naturally grades towards the Hay street frontage. Stormwater from the 
proposed development is planned  to be disposed to a pit in Hay Street. A 
preliminary stormwater concept plan has been provided. 
 
A detailed site stormwater management plan will be required to be submitted for 
assessment with the S.68 application and prior to the issue of a CC. 
 
Water 
Council records indicate that the development site has an existing 20mm metered 
water service from the 200 PVC water main on the same side of Horton Street. Final 
water service sizing will need to be determined by a hydraulic consultant to suit the 
domestic and commercial components of the development, as well as fire service 
and backflow protection requirements. Minimum water service size for a commercial 
development is 25mm. Details are to be shown on the engineering plans. 
 
Sewer 
Council records indicate that the development site is possibly connected to the 150 
sewer main that traverses the development site via a sideline junction. Since the 
proposed development sewer load will exceed 2 ET, the sewer must discharge to an 
existing or proposed manhole. The engineering plans are to show any existing and 
proposed sewer junctions as well as detailing how the development will avoid placing 
additional load onto the existing sewer infrastructure. 
 
Detailed plans will be required to be submitted for assessment with the S.68 
application. Refer to relevant conditions of consent. 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air & Micro-climate 
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 
 
Flora & Fauna 
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna. 
 
Waste 
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. Standard precautionary site 
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management condition recommended. 
 
Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of Section J of the Building Code of Australia. No 
adverse impacts anticipated. 
 
Noise & Vibration 
The proposed hours of operation are 6:00am to 6:30pm weekdays only. A condition 
confirming these operational hours has been recommended. A condition restricting 
construction work to standard hours is also recommended. 
 
Childcare centres have the potential to result in noise impacts to adjoining residential 
occupants. Outdoor play areas experience a high level of activity and are 
subsequently the central noise source emanating from a childcare centre. 
 
The outdoor play area is located on the northern side of building and illustrated on 
the plans. A 2m high timber fence is proposed along the northern boundary dividing 
the play area from the adjoining properties.  
 
Having regard to the proposed hours of operation fencing arrangements and 
building separation distances it is anticipated that no significant adverse noise 
impacts would result that could warrant refusal of the application. 
 
Natural Hazards 
The site is identified as being bushfire prone. In accordance with Section 100B - 
Rural Fires Act 1997 - the application proposes development of bushfire prone land 
for a Special Fire Protection Purpose. 
 
The applicant has submitted a bushfire report prepared by Midcoast Building and 
Environmental dated October 2015. The report has carried out an assessment under 
Section 100B requirements. The Commissioner has assessed the development and 
has issued a Bushfire Safety Authority consisting of a series of conditions. These 
conditions comprise part of the recommended conditions attached to the report. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction and 
operation of the development. 
 
Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
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Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development. Site constraints have been adequately addressed and 
appropriate conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Two (2) written submissions have been received following public exhibition of the 
application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
 

Submission Issue/Summary Planning Comment/Response 

We have previously received negative 
response from Council re the kerbing and 
channelling of the road access to 61 Hay 
St. The proposed access will impact on 
61 Hay Street and 2 Hayward Street.  

Noted. No change to the access 
arrangements is proposed to 61 Hay 
Street or 2 Hayward Street. 

The rear access to lots 1 and 2 will also 
be permanently disadvantaged. 

Access to Lots 1 and 2 will remain 
unchanged and be via the improved 
access within the Hay Street road 
reservation. 

The edge of the proposed access road 
appears to be mid air over the Hay Street 
Before Council considers the proposal we 
would like to peruse properly surveyed 
and drawn road access plans. 

Not considered necessary at DA 
stage. Detailed survey and 
engineering plans will be developed as 
part of the Infrastructure Construction 
Certificate application. Suitable 
condition have been recommended. 

As the address of the property is Horton 
Street then perhaps all access to the 
development should be from Horton 
Street. 

There is no change to the existing 
access arrangements. The significant 
slope of the site toward Horton Street 
and the traffic volumes along this 
section of Horton Street would prevent 
any suitable access arrangement aling 
this frontage.  

Object to any loss of privacy that may be 
imposed to the property at 8 Hayward 
Street. Can glazing be used on any doors 
or windows that overlook the residence. 

There are no adverse privacy impacts 
identified. Adequate building 
separation is provided and a 2m high 
timber fence will provide sufficient 
privacy to adjoin dwellings to the north. 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
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4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
 
Refer to draft contribution schedule attached to this report and recommended 
conditions. 

 
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2015 - 698.1 Plans 
2View. DA2015 - 698.1 Recommended Conditions 
3View. DA2015 - 698.1 Submission - Flanagan 
4View. DA2015 - 698.1 Submission - Reid & Gardiner.  
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Item: 09 
 
Subject: DA2014 - 258.3 - MODIFICATION TO MULTI DWELLING HOUSING - 

LOT B DP162593, LOT 2 DP38827, LOT 1 DP38827, ALLAN ROAD, 
WAUCHOPE 

Report Author: Benjamin Roberts 
 

 
 

Property: Lot B DP162593, Lot 2 DP38827, Lot 1 DP38827, Allan Road, 
Wauchope 

Applicant: Pamcol Constructions Pty Ltd & D Greenaway 

Owner: C D Property Enterprises Pty Ltd 

Application Date: 8 February 2016 

Estimated Cost: N/A 

Location: Wauchope  

File no: DA2014 - 258.3 

Parcel no: 29054, 299, 29053 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That section 96 modification to DA 2014 - 258.3 for Multi Dwelling Housing at 
Lot B, DP162593, Lot 2 DP38827, Lot 1 DP38827, Allan Street, Wauchope, be 
determined by granting consent subject to the recommended conditions. 
 
 

Executive Summary 
 

This report considers a section 96 application to modify approval for multi dwelling 
housing at the subject site and provides an assessment of the application in 
accordance with the Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, one (1) submission has been received. 
 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has a combined area of 1954m2. 
 
The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
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The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Changes to internal room configuration. Previously 3 bed units now 4 bed units. 

Changes to external appearance including roof forms. 

Change in levels to accommodate stepping down the site. 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

4 February 2016 - Application lodged. 

8 February 2016 - Additional information request for plans and owners consent. 

10 February 2016 - Owners consent and plans provided. 

16 - 29 February 2016 - Public exhibition via neighbour notification. 

11 February 2015 - Request for summary of changes proposed. 

12 February 2016 - Summary of changes provided. 
 
3. STATUTORY ASSESSMENT 
 
Is the proposal substantially the same? 

Section 96 of the Environmental Planning and Assessment Act 1979 enables the 
modification of consents and categorises modification into three categories - S.96(1) 
for modifications involving minor error, mis-description or miscalculation; S.96(1A) for 
modifications involving minimal environmental impact; and S.96(2) for other 
modifications. Each type of modification must be considered as being substantially 
the same to that which was originally consented to. 
 
The subject application is being considered under the provisions of Section 96(1A). 
The proposal is considered to be substantially the same development to that which 
was originally consented to and will have minimal environmental impact. Having 
regard to the above principles, the proposed modification is not considered to alter 
the fundamental essence of the original development for the following reasons: 

- The development use remains unchanged.  
- The development footprint remains the same. 
- Building height and built form are substantially the same. 

 
Are there any condition(s) of consent imposed by a Minister, government or 
public authority that require modification? 
  
No changes to any conditions imposed by a Minister, government or public authority. 
 
Does the application require notification/advertising in accordance with the 
regulations and/or any Development Control Plan? 
  
Neighbour notification has been undertaken in accordance with DCP 2013. 
 
Any submissions made concerning the modification? 

One submission was received following completion of the neighbour notification 
period. Key issues raised in the submission received and comments in response to 
these issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

The plans do not indicate how 
stormwater is to be managed. 

Stormwater can be adequately managed on 
site. Specific details and engineering design 
plans will be reviewed as part of the section 
68 application. Suitable conditions already 
exist in the development consent. 

Previous plans show a storage 
area along the southern boundary 
for waste bins which may create 
unacceptable air pollution. 

Typical of all domestic waste bins the 
management of odour will be the 
responsibility of the landowners. 

 
Any matters referred to in section 79C (1) relevant to the modification? 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 55 – Remediation of Land 
 
In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use. 
 
The requirements of this SEPP are therefore satisfied. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
 
In accordance with clause 6, revised BASIX certificates have been submitted 
demonstrating that the proposal will comply with the requirements of the SEPP. It is 
recommended that a condition be imposed to ensure that the commitments are 
incorporated into the development and certified at Occupation Certificate stage. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 
 
The requirements of this LEP are considered satisfied having regard to the following 
provisions: 

clause 2.2, the subject site is zoned R1 General Residential. 

  

clause 2.3(1) and the R1 zone land use table, the proposed development for 
multi dwelling housing and strata subdivision is a permissible land use with 
consent.  

  The objectives of the R1 zone are as follows: 

o To provide for the housing needs of the community. 

o To provide for a variety of housing types and densities. 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 25/05/2016 

Item 09 

Page 178 

o To enable other land uses that provide facilities or services to meet the day 

to day needs of residents. 

  

clause 2.3(2), the proposal is consistent with the zone objectives having 
regard to the following: 

o the proposal is a permissible land use; 

o the proposal would provide for higher density housing to meet the needs of 

the community. 

  

clause 4.1, the proposed lots are below the 450m² minimum lot size standard. 
However, Clause 4.1A of the LEP allows an integrated housing proposal 
whereby construction and subdivision are included in the one application. 
Under this scenario, Clause 4.1A allows the minimum lot size standard to be 
varied. The intent of the clause is to encourage housing diversity without 
compromising residential amenity. This overall assessment demonstrates that 
the development will have limited impact on the amenity of the area.  

  

clause 4.3, the maximum overall height of the proposal above ground level 
(existing) is approximately 7.65m which complies with the standard height 
limit of 8.5m applying to the site.  

  

clause 4.4, the floor space ratio of the proposal is approximately 0.45:1 which 
complies with the maximum 0.65:1 floor space ratio applying to the site. 

 

clause 5.9, no listed trees in Development Control Plan 2013 are proposed to 
be removed. 

  

clause 5.10, the site does not contain or adjoin any known heritage items or 
sites of significance. 

  

clause 7.13, satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development. 

  

  
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie Hastings Development Control Plan 2013 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development 

DCP 
Objective 

Development Provisions Proposed 
Comp
lies 

3.2.2.1 Ancillary development: 

4.8m max. height 

Single storey 

60m2 max. area 

24 degree max. roof pitch 

Not located in front 
setback 

No ancillary development 
proposed. 

N/A 
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3.2.2.2 
 

Articulation zone: 

Min. 3m front setback 

Not extend above eave 
gutter line 

No elements within the 
articulation zone. 

N/A 

Front setback (Residential not 
R5 zone): 

Min. 6.0m classified road 

Min. 4.5m local road  

Min. 3.0m secondary road  

Min. 2.0m Laneway 

Buildings setback 
approximately 60m from Allan 
Road frontage. 

Yes 

Front setback R5 and rural 
zones: 

Min. 10m 

N/A N/A 

3.2.2.3 Garage minimum 5.5m front 
setback and garage door 
recessed behind building line 
at least 1m or 
eaves/overhangs provided 

Garages and carports setback 
approx 60m and will not be 
visible from street frontage. 

Yes 

6m max. width of garage 
door/s and 50% max. width of 
building 

4.5m max garage width. Yes 

Driveway crossover 1/3 max. 
of site frontage and max. 
5.0m width 

Existing right of way 6.1m 
wide to be used. Technically, 
the crossover exceeds the 
frontage requirements but is 
due to the narrow battleaxe 
handle width. Overall, it is 
impossible to comply and 
there will be no adverse 
impact on streetscape to that 
which occurs at present.  

No, 
but 
accept
able 

Garage and driveway 
provided on each frontage of 
dual occupancy on corner lot 

Not a corner lot. N/A 

3.2.2.4 4m min. rear setback. 
Variation subject to site 
analysis and provision of 
private open space 

Wall of dwellings 4m to west 
boundary. First floor decks 
within 4m setback. 

No* 

3.2.2.5 Side setbacks: 

Ground floor min. 0.9m 

First floors & above min. 
3m setback, unless 
demonstrated that 
adjoining property primary 
living areas & POS 
unaffected. 

Building wall set in and out 
every 12m by 0.5m. 

Ground north side = 1.165m 
First floor north side = 3m. 
 
Ground floor south side = 
2.16m setback unit 1. First 
floor >3m. 
 
 
Articulation acceptable. 

Yes 
 
 
Yes 
 
 
 
 
Yes 

3.2.2.6 35m2 min. private open space 
area including a useable 
4x4m min. area which has 5% 
max. grade and is directly 
accessible from a ground 
floor living area. 

All units provided with >35m2 
private open space with 4m x 
4m areas directly accessible 
from living areas.  

Yes 
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3.2.2.10 Privacy: 

Direct views between 
living areas of adjacent 
dwellings screened when 
within 9m radius of any 
part of window of adjacent 
dwelling and within 12m of 
private open space areas 
of adjacent dwellings. ie. 
1.8m fence or privacy 
screening which has 25% 
max. openings and is 
permanently fixed 

Privacy screen required if 
floor level > 1m height, 
window side/rear setback 
(other than bedroom) is 
less than 3m and sill 
height less than 1.5m  

Privacy screens provided 
to balconies/verandas etc 
which have <3m side/rear 
setback and floor level 
height >1m 

 
Adequate building separation 
provided to adjoining 
dwellings. Noted landscaping 
to be provided along rear 
boundary. No adverse privacy 
impacts identified. 
 
 
 
 
 
 
Rear decks setback >3m. No 
side facing decks. 
 
 
 
 
Rear decks setback >3m. No 
side facing decks. 

 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
 
 
 
 
Yes 

DCP 2013: General Provisions 

DCP 
Objective 

Development Provisions Proposed 
Comp
lies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline: 

Casual surveillance and 
sightlines 

Land use mix and activity 
generators 

Definition of use and 
ownership 

Lighting 

Way finding 

Predictable routes and 
entrapment locations 

The proposed development 
will be unlikely to create any 
concealment/entrapment areas 
or crime spots that would 
result in any identifiable loss of 
safety or reduction of security 
in the immediate area.  The 
increase in housing density will 
improve natural surveillance 
within the locality and 
openings from each dwelling 
overlook common and private 
areas. 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

Minimal cut and fill required 
<1m. 

Yes 

2.3.3.2 1m max. height retaining 
walls along road frontages 

No retaining proposed along 
road frontage. 

N/A 

Any retaining wall >1.0 in 
height to be certified by 
structural engineer 

Retaining proposed along 
northern boundary and internal 
driveway. 

Yes 

2.4.3 Bushfire risk, Acid sulphate 
soils, Flooding, 
Contamination, Airspace 
protection, Noise and 

Refer to main body of report. Yes  
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Stormwater 

2.5.3.2 New accesses not permitted 
from arterial or distributor 
roads. Existing accesses 
rationalised or removed 
where practical 

Existing single access from 
local road. 

Yes 

Driveway crossing/s minimal 
in number and width 
including maximising street 
parking 

Only one crossover proposed. Yes 

2.5.3.3 Off-street parking in 
accordance with Table 2.5.1: 

1 space = single dwelling 
(behind building line) and 
dual occupancy 

Medium density – 1 per 1 
or 2 bed dwelling or 1.5 
per 3-4 bed dwelling + 1 
visitor/4 dwellings 

6 x 4 bed unit = 9 spaces. 
6 x 0.25 visitor = 1.5 spaces. 
 
Total required = 10.5 spaces. 
 
Proposal includes 11 spaces, 
plus 2 nominated visitor 
spaces. Total 13 spaces 
proposed. 

Yes 

2.5.3.7 Visitor parking to be easily 
accessible 

Visitor spaces in front of unit 1 
are easily accessible.  

Yes 

Stacked parking permitted for 
medium density where visitor 
parking and 5.5m length 
achieved 

No stacked parking proposed. N/A 

Parking in accordance with 
AS 2890.1  

Parking dimensions shown on 
the plans appear to comply 
with AS 2890. Certification by 
a suitably qualified consultant 
that the on-site parking 
complies with AS 2890 will be 
required for construction 
certificate plans. 

Yes  

2.5.3.9 Bicycle and motorcycle 
parking considered and 
designed generally in 
accordance with the 
principles of AS 2890.3 

Sufficient areas available. Yes 

2.5.3.11 Section 94 contributions Refer to main body of report. Yes 

2.5.3.12 
and 
2.5.3.13 

Landscaping of parking areas  Suitable landscaping 
proposed. 

Yes 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Driveway to be sealed. Yes 

2.5.3.15 Driveway grades for first 6m 
of ‘parking area’ shall be 5% 
grade 
(Note AS/NZS 2890.1 
permits steeper grades) 

Capable of compliance. Details 
to be provided with section 138 
application. 

Yes 

2.5.3.16 Transitional grades min. 2m 
length 

See above. Yes 

2.5.3.17 Parking areas to be designed 
to avoid concentrations of 
water runoff on the surface. 

Stormwater can be adequately 
managed on the site. 

Yes 
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Vehicle washing facilities – 
grassed area etc available. 

Suitable area available for 
washing vehicles. 

Yes 

No direct discharge to K&G 
or swale drain 

Not proposed. N/A 

2.5.3.18 Car parking areas drained to 
swales, bio retention, rain 
gardens and infiltration areas 

Car park areas can be 
adequately drained. 

Yes 

 

The proposal seeks to vary Development Provision 3.2.2.4 which requires a rear 
setback of 4m. The proposal incorporates first floor decks and roofing setback slightly 
within the 4m setback.  
 
The relevant objectives are to allow adequate natural light and ventilation between 
dwellings/buildings and to private open space areas. To provide useable yard areas 
and open space. 
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

Adequate separation distance exists between the rear decks and adjoining 
dwelling at the rear, which is setback approximately 17m from the boundary. 

The reduced rear setbacks for the first floor decks will not restrict natural light 
or ventilation between dwellings or private open space areas. 

The ground floor setback provides useable yard and open space area to each 
unit. 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
No matters prescribed by the regulations apply to the site. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
No Coastal Zone Management Plan applies to the subject site. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties and satisfactorily addresses the public domain. 
 
The proposal is considered to be compatible with other residential development in 
the locality and adequately addresses planning controls for the area. 
 
The proposal does not have a significant adverse impact on existing view sharing. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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The proposal does not have significant adverse lighting impacts. 
 
There are no significant adverse privacy impacts. Adequate building and tenancy 
separation is proposed. 
 
There is no adverse overshadowing impacts. The proposal does not prevent 
adjoining properties from receiving 3 hours of sunlight to private open space and 
primary living areas on 21 June. 
 
Access, Transport & Traffic 
The development has approximately 6m of frontage to Allan Road, being an access 
handle between other residential allotments which front the street. 
Allan Road is a crown road under care and maintenance by Council. It is classified as 
an urban local street in Council’s asset register. The pavement is bordered by an 
upright (Type SA) kerb. 
 
A typical residential dwelling is expected to generate approximately seven vehicle 
trips per day on average. Given the existing dwelling will be demolished and six new 
dwellings are proposed, the local area traffic is likely to increase by around 35 trips 
per day. The public road network has sufficient capacity to cater for the development. 
 
The internal access aisles are proposed to be within the common property of the 
strata plan. There is not adequate space where the lots front public road for garbage 
bins to stand during collection. The strata development is to have garbage collected 
by private contractors. A suitable condition has been recommended. 
 
The driveway crossing shall be upgraded to heavy duty standard due to traffic 
generation by multiple equivalent tenements and shall be sealed. The minimum width 
of the crossing shall be 5.5m in accordance with AS 2890 to allow for vehicles to 
pass each other. Suitable conditions have been recommended. Consolidation of the 
allotments will be required to manage internal access and servicing across 
boundaries. 
 
Parking dimensions and manoeuvring areas shall comply with AS 2890 and shall be 
certified as compliant by the designer and post-construction. The parking and garage 
dimensions shown on the plans can comply with AS 2890. 
 
The length of the northern internal aisle is approximately 45m, and provision must be 
made for vehicles to turn around at the end and drive out in a forward direction. The 
residential classification of the facility under AS 2890 permits three-point turns as the 
minimum standard. The aisle width shown is adequate for a B99 sized vehicle (99th 
percentile) to make a three point turn. The size of the design garbage collection 
vehicle has not been specified, but turning templates provided use a turning radius of 
12m which is roughly equivalent to a Heavy Rigid (HR) vehicle up to 12.5m long. The 
applicant suggests that if the vehicle is larger it may need to reverse down the 
driveway from the public road. This is unacceptable due to the impact on operation 
and safety of the public road. Entry and egress movements must be in a forward only 
manner. However, it is considered that the vehicle is unlikely to exceed the size of a 
HR given the style of development. 
 
Pedestrians 
There is no existing footpath within Allan Road. Council policy requires provision of 
footpath for the frontage of new developments, but as the frontage for this site will 
consist of a concrete driveway crossing, no footpath is required. Management of 
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footway within the common property on the strata plan is a private issue for the strata 
corporation. 
 
Utilities 
Telecommunication and electricity services are available to the site. 
 
Stormwater 
The applicant has provided limited detail on stormwater management and has 
anticipated that it can be adequately managed onsite and disposed of via an existing 
drainage easement running through the rear of the adjoining properties to the west of 
the site. 
 
Investigations by Council engineering staff has revealed the following: 

On-site detention measures will be necessary due to high impervious area. 

A drainage pipe appears to exist near the rear of the subject lots (western 
boundary) in neighbouring properties. Deposited Plan (DP) 20102 shows an 
eight foot wide drainage easement which serves Council’s road reserve (i.e. 
Council is the authority). Site stormwater should tie in with this pipe on Lot 50 
DP 20102. Existing pipe size is 450mm diameter on Lot 50. Pipe capacity 
must be demonstrated to be adequate to cater for the development; if existing 
is inadequate, upgrade may be required at developer’s cost. 

All works to comply with AUSPEC D5 and D7 
 
As described above, the legal point of discharge may be the existing inter-allotment 
drainage line within Lots 1, 49 or 50 DP 20102 (at the western boundary of the 
development). Should the above prove not viable, the alternative is that inter-
allotment drainage must be created over other adjacent properties and/or a piped 
connection to Council’s infrastructure within the road reserve via the access handle 
to Lot 2 DP 38827. All stormwater inter-allotment and/or works on public property 
shall conform to Council’s AUSPEC specifications D5 and D7. Specific conditions 
have been recommended to ensure the development can legally and effectively 
dispose of stormwater.  
 
Sewer  
Council records indicate that sewer is connected to the site via a junction from the 
150mm sewer main that runs on the northern side of the northern property boundary. 
In addition, there is a sewer main that crosses the access handle adjacent to Allan 
Road. As the development will be greater than two equivalent tenements (ET), a new 
junction from a new manhole will be required.  
 
It appears that there is a significant fall across the site (approximately 4m from north 
to south) which has not been shown on the plans. Given the fall across the site, there 
may be issues draining the south western corner. Design plans will be required to 
show how sewer is to be connected to the development.  
 
Suitable conditions have been recommended to satisfy the above matters. 
 
Water 
Council records indicate that there is a 20mm metered water service from the 100mm 
water main on the same side of Allan Road. A separate 20mm metered water service 
to Council's main is required for each Lot with the meters being located on the road 
frontage. 
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It appears that adequate fire service coverage will not be achieved. Therefore 
hydraulic plans will be required to address fire service requirements to AS 2419. Any 
internal fire hydrant or fire sprinkler systems are to be metered with individual single 
detector check installations. In addition, the hydraulic plans are to show the internal 
water service pipe sizing. Suitable conditions have been recommended to satisfy 
these requirements. 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air & Micro-climate 
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 
 
Flora & Fauna 
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna.  Section 5A 
of the Act is considered to be satisfied. 
 
Waste 
A condition has been recommended requiring a private waste collection service to be 
provided for storage and collection of waste and recyclables.  
 
Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX. No adverse impacts anticipated. 
 
Noise & Vibration 
No adverse impacts anticipated. Condition recommended restricting construction to 
standard construction hours. 
 
Natural Hazards 
No natural hazards have been identified as affecting the site. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.  The increase in housing density will improve natural 
surveillance within the locality and openings from each dwelling overlook common 
and private areas. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on impacts such as maintained employment 
and expenditure in the area. 
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Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development. Site constraints have been adequately addressed and 
appropriate conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
One (1) written submission was received following public exhibition of the application. 
Refer to comments previously provided within the report addressing concerns raised. 
 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
 
Having regard to the change in bedroom numbers for each unit a revised 
contribution schedule will be attached to any revised consent. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 96 of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
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Attachments 
 
1View. DA2014 - 258.3 Plans. 
2View. DA2014 - 258.3 Modification of Consent 
3View. DA2014 - 258.3 Submission - Thomas.  
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