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Development Assessment Panel

CHARTER

1.0 OBJECTIVES

To assist in managing Council's development assessment function by providing
independent and expert determinations of development applications that fall outside
of staff delegations.

2.0 KEY FUNCTIONS

o To review development application reports and conditions;

o To determine development applications outside of staff delegations;

o To refer development applications to Council for determination where necessary;

o To provide a forum for objectors and applicants to make submissions on applications
before the Development Assessment Panel (DAP);

o To maintain transparency in the determination of development applications.

Delegated Authority of Panel

Pursuant to Section 377 of the Local Government Act, 1993 delegation to:

o Determine development applications under Part 4 of the Environmental Planning
and Assessment Act 1979 having regard to the relevant environmental planning
instruments, development control plans and Council policies.

o Vary, modify or release restrictions as to use and/or covenants created by
Section 88B instruments under the Conveyancing Act 1919 in relation to
development applications for subdivisions being considered by the panel.

o Determine Koala Plans of Management under State Environmental Planning
Policy 44 - Koala Habitat Protection associated with development applications
being considered by the Panel.

Noting the trigger to escalate decision making to Council as highlighted in section 5.2.

3.0 MEMBERSHIP
3.1 Voting Members

o Two independent external members. One of the independent external members to
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be the Chairperson.
Group Manager Development Assessment (alternate - Director Development &
Environment or Development Assessment Planner)

The independent external members shall have expertise in one or more of the following
areas: planning, architecture, heritage, the environment, urban design, economics, traffic
and transport, law, engineering, government and public administration.

3.2

3.4

3.5

4.0

Non-Voting Members

Not applicable
Obligations of members

Members must act faithfully and diligently and in accordance with  this Charter.
Members must comply with Council's Code of Conduct.

Except as required to properly perform their duties, DAP members must not disclose
any confidential information (as advised by Council) obtained in connection with the
DAP functions.

Members will have read and be familiar with the documents and information
provided by Council prior to attending a DAP  meeting.

Members must act in accordance with Council's Workplace Health and Safety
Policies and Procedures

External members of the Panel are not authorised to speak to the media on behalf
of Council. Council officers that are members of the Committee are bound by the
existing operational delegations in relation to speaking to themedia.

Staff members shall not vote on matters before the Panel if they have been the
principle author of the development assessment report.

Member Tenure

The independent external members will be appointed for the term of four (4) years
maximum in which the end of the tenure of these members would occur in a
cascading arrangement.

Appointment of members

The independent external members (including the Chair) shall be appointed by the
General Manager following an external Expression of Interest process.
Staff members of the Panel are in accordance with this Charter.

TIMETABLE OF MEETINGS

The Development Assessment Panel will generally meet on the 1st and 3rd
Wednesday each month at 2.00pm at the Port Macquarie offices of Council.
Special Meetings of the Panel may be convened by the Director Development &
Environment Services with three (3) days notice.
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5.0

5.1

5.3

5.4

5.5

5.6

6.0

MEETING PRACTICES
Meeting Format

At all Meetings of the Panel the Chairperson shall occupy the Chair and preside.
The Chair will be responsible for keeping of order atmeetings.

Meetings shall be open to the public.

The Panel will hear from applicants and objectors or theirrepresentatives.
Where considered necessary, the Panel will conduct site inspections which will be
open to the public.

Decision Making

Decisions are to be made by consensus. Where consensus is not possible on any
item, that item is to be referred to Council for adecision.

All development applications involving a proposed variation to a development
standard greater than 10% under Clause 4.6 of the Local Environmental Planwill be
considered by the Panel and recommendation made to the Council for a decision.

Quorum

All members (2 independent external members and 1 staff member) must be present
at a meeting to form a quorum.

Chairperson and Deputy Chairperson
Independent Chair (alternate, second independentmember)

Secretariat

The Director Development &n Environment is to be responsible for ensuring that the
Panel has adequate secretariat support. The secretariat will ensure that the
business paper and supporting papers are circulated at least three (3) days priorto
each meeting. Minutes shall be appropriately approved and circulated to each
member within three (3) weeks of a meeting being held.

The format of and the preparation and publishing of the Business Paper and
Minutes shall be similar to the format for Ordinary Council Meetings.

Recording of decisions

Minutes will record decisions and how each member votes for each item before the
Panel.

CONVENING OF “OUTCOME SPECIFIC” WORKING GROUPS
S
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Not applicable.

7.0 CONFIDENTIALITY AND CONFLICT OF INTEREST

o Members of the Panel must comply with the applicable provisions of Council’s Code
of Conduct. It is the personal responsibility of members to comply with the standards
in the Code of Conduct and regularly review their personal circumstances with this
in mind.

o Panel members must declare any conflict of interests at the start of each meeting or
before discussion of a relevant item or topic. Details of any conflicts of interest
should be appropriately minuted. Where members are deemed to have a real or
perceived conflict of interest, it may be appropriate they be excused from
deliberations on the issue where the conflict of interest may exist. A Panel meeting
may be postponed where there is noquorum.

8.0 LOBBYING

o All members and applicants are to adhere to Council’s Lobbying policy. Outside of
scheduled Development Assessment Panel meetings, applicants, their
representatives, Councillors, Council staff and the general public are not to lobby
Panel members via meetings, telephone conversations, correspondence and the
like. Adequate opportunity will be provided at Panel inspections or meetings for
applicants, their representatives and the general public to make verbal submissions
in relation to Business Paper items.
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Development Assessment Panel

ATTENDANCE REGISTER

Member

26/04/18

09/05/18

23/05/18

13/06/18

27/06/18

Paul Drake

v

v

Robert Hussey

v

v

David Crofts
(alternate member)

Dan Croft
(Acting Director Development & Environment)

Clinton Tink

(Acting GM Development Assessment
(alternates)

- Director Development & Environment
- Development Assessment Planner

Key: v = Present
A = Absent With Apology
X = Absent Without Apology
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Development Assessment Panel Meeting
Wednesday 11 July 2018
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018

ltem: 01
Subject: ACKNOWLEDGEMENT OF COUNTRY

"I acknowledge that we are gathered on Birpai Land. | pay respect to the Birpai
Elders both past and present. | also extend that respect to all other Aboriginal
and Torres Strait Islander people present.”

ltem: 02
Subject: APOLOGIES

RECOMMENDATION

That the apologies received be accepted.

ltem: 03
Subject: CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION

That the Minutes of the Development Assessment Panel Meeting held on 27 June
2018 be confirmed.
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PORT MACQUARIE MINUTES

> HASTINGS Development Assessment Panel Meeting
S REH RS 27/06/2018

PRESENT

Members:

Paul Drake
Robert Hussey
Dan Croft

Other Attendees:
Melissa Watkins

Jesse Dick
David Troemel

The meeting opened at 2:00pm.

01 ACKNOWLEDGEMENT OF COUNTRY

The Acknowledgement of Country was delivered.

02 APOLOGIES

Nil.

03 CONFIRMATION OF MINUTES

CONSENSUS:

That the Minutes of the Development Assessment Panel Meeting held on 13 June 2018 be
confirmed.

04 DISCLOSURES OF INTEREST

There were no disclosures of interest presented.

Port Macquarie-Hastings Council Page 9



MINUTES
Development Assessment Panel Meeting
27/06/2018
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05 DA2018 - 130.1 SUBDIVISON, CHILDCARE CENTRE AND MANAGERS
RESIDENCE - LOTS 32 & 2, DP 1100016 & 505679, NGAMBA PLACE &
MCGILVRAY ROAD BONNY HILLS

Speakers:

Terry Rixon (0)

Roberts Smallwood (0)

Nigel Swift (applicant)
Terrance Stafford (applicant)

The Panel noted that the second paragraph under the heading ‘SEPP (Educational
Establishments and Childcare Facilities) 2017’ was erroneous and not relevant to the
application.

CONSENSUS:

That DA 2018 - 130 for a subdivision, childcare centre and managers residence at Lot 32 &
2, DP 1100016 & 505679, Ngamba Place & 3 McGilvray Rd, Bonny Hllls, be determined by
granting consent subject to the recommended conditions with amendments as follows:

1.  Amend condition A(1) to read:
‘(A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned with
this consent, except where modified by any conditions of this consent.

Plan / Supporting Reference Prepared by Date
Document

SOEE 6023 King & Campbell | February 2018

Architectural 6023 King & Campbell Including plans as

Plans, subdivision amended to

plan and exhibits revision F dated
17/5/2018

Bushfire Krisann Johnson 19/2/2018

Assessment

Ecological JB ENVIRO February 2018

Assessment

Stormwater SP15-MB8960-S SPEL 14/7/2015

Environmental

In the event of any inconsistency between conditions of this development consent
and the plans/supporting documents referred to above, the conditions of this

development consent prevail.’
Amend condition A(10) to read:
‘The provision, at no cost to Council, of 1.5m wide concrete foot paving for the

Ngamba Place frontage of the development. The design plans must be approved by

Council pursuant to Section 138 of the Roads Act.’

Port Macquarie-Hastings Council
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PORT MACQUARIE MINUTES

> HASTINGS Development Assessment Panel Meeting
S REH RS 27/06/2018

3. Amend point 11 in condition B(2) to read:

‘Provision of a 1.5m (unless varied in writing by Council) concrete footpath across the
Ngamba Place frontage of the property.’

4.  Amend condition A(15) to read:
‘Six Koala food trees are to be planted either within the site as detailed in the
submitted site plan (King & Campbell Drawing no 6023 DA1.1 F, dated 17 May
2018), or within the Ngamba Place road reserve (or a combination of both). Species
and location of trees are to be approved by Council. Trees are to be a minimum 75L
nat spec plants. 12 months maintenance is required as part of the defects liability
period for the development.’

5.  Amend condition B(22) to read:
‘Provision of kerb and gutter along the full frontage of Ngamba Place and Bundarra
Way connecting to existing kerb and gutter adjacent to lot 2 DP1079630 (6 Bundarra
Way). Kerb to be positioned generally 4.5m from the centre line of Ngamba Place.
Provision of road widening adjacent to the kerb along Ngamba Place in accordance
with Council AUS-SPEC standards. Construction details shall be included with any
Road Act (Section 138).’

6. Amend condition B(25) to read:
Acoustic lining or fencing is to be applied to the eastern boundary adjoining the
residential backyards immediately adjacent to the carpark. The fencing is to be
designed and certified by an acoustic consultant confirming that noise emanating
from use of the car park will not be greater than 5dBA above background noise levels
at the neighbouring property. Details are to be illustrated and provided prior to
release of the construction certificate.’

7.  Amend condition F(1) to read:
‘On site car parking in accordance with the approved plans to be provided in an
unrestricted manner at all times during the operations of development for use by both
staff and patrons. A total of 36 spaces are to be provided onsite.’

06 DA2017 - 885.1 TOURIST AND VISITOR ACCOMMODATION - LOT 331
DP828346, LOT 24 DP 22883, 14-20 FLYNN STREET, PORT MACQUARIE

CONSENSUS:

Speakers:

Michael Barry (0)

Mick Lyons (0)

Andrew Lister (applicant)
Andrew Dickson (applicant)
David Sparks (applicant)

CONSENSUS:
That DA2017 — 885.1 for tourist and visitor accommodation at Lot 331, DP 828346 and Lot

24, DP 22883, No. 14-20 Flynn Street, Port Macquarie, be determined by granting consent
subject to the recommended conditions.

Port Macquarie-Hastings Council Page 11
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S REH RS 27/06/2018

07 GENERAL BUSINESS

Nil.

The meeting closed at 3:15pm.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018

ltem: 04
Subject: DISCLOSURES OF INTEREST

RECOMMENDATION

That Disclosures of Interest be presented

DISCLOSURE OF INTEREST DECLARATION

[N E= Ve = o ) 1Y 1= Y= o o P
Meeting Date: e e
[tem NUMDEr: s s s s s s r e

Y] o = o 1

Pecuniary:
Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary - Significant Interest:
Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary - Less than Significant Interest:
May participate in consideration and voting.

(Further explanation is provided on the next page)

[ ]
™
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018

Further Explanation
(Local Government Act and Code of Conduct)

A conflict of interest exists where a reasonable and informed person would perceive that a Council
official could be influenced by a private interest when carrying out their public duty. Interests can
be of two types: pecuniary or non-pecuniary.

All interests, whether pecuniary or non-pecuniary are required to be fully disclosed and in writing.
Pecuniary Interest

A pecuniary interest is an interest that a Council official has in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to the Council official. (section 442)

A Council official will also be taken to have a pecuniary interest in a matter if that Council official’s
spouse or de facto partner or a relative of the Council official or a partner or employer of the

Council official, or a company or other body of which the Council official, or a nominee, partner or
employer of the Council official is a member, has a pecuniary interest in the matter. (section 443)

The Council official must not take part in the consideration or voting on the matter and leave and
be out of sight of the meeting. The Council official must not be present at, or in sight of, the
meeting of the Council at any time during which the matter is being considered or discussed, or at
any time during which the council is voting on any question in relation to the matter. (section 451)

Non-Pecuniary

A non-pecuniary interest is an interest that is private or personal that the Council official has that
does not amount to a pecuniary interest as defined in the Act.

Non-pecuniary interests commonly arise out of family, or personal relationships, or involvement in
sporting, social or other cultural groups and associations and may include an interest of a financial
nature.

The political views of a Councillor do not constitute a private interest.
The management of a non-pecuniary interest will depend on whether or not it is significant.

Non Pecuniary — Significant Interest
As a general rule, a non-pecuniary conflict of interest will be significant where a matter does not
raise a pecuniary interest, but it involves:

(&) A relationship between a Council official and another person that is particularly close, for
example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child of the Council official or of the Council official’s spouse,
current or former spouse or partner, de facto or other person living in the same household.

(b) Other relationships that are particularly close, such as friendships and business
relationships. Closeness is defined by the nature of the friendship or business
relationship, the frequency of contact and the duration of the friendship or relationship.

(c) An affiliation between a Council official an organisation, sporting body, club, corporation or
association that is particularly strong.

If a Council official declares a non-pecuniary significant interest it must be managed in one of two
ways:
1. Remove the source of the conflict, by relinquishing or divesting the interest that creates
the conflict, or reallocating the conflicting duties to another Council official.
2. Have no involvement in the matter, by taking no part in the consideration or voting on the
matter and leave and be out of sight of the meeting, as if the provisions in section 451(2)

apply.

Non Pecuniary — Less than Significant Interest

If a Council official has declared a non-pecuniary less than significant interest and it does not
require further action, they must provide an explanation of why they consider that the conflict does
not require further action in the circumstances.
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AGENDA

DEVELOPMENT ASSESSMENT PANEL
11/07/2018

SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION

By
[insert full name of councillor]

In the matter of
[insert name of environmental
planning instrument]

Which is to be considered
at a meeting of the
[insert name of meeting]

Held on
[insert date of meeting]

PECUNIARY INTEREST

Address of land in which councillor or an
associated person, company or body has a
proprietary interest (the identified land)

Relationship of identified land to councillor
[Tick or cross one box.]

0 Councillor has interest in the land (e.g. is
owner or has other interest arising out of a
mortgage, lease trust, option or contract, or
otherwise).

U Associated person of councillor has
interest in the land.

0 Associated company or body of councillor
has interest in the land.

MATTER GIVING RISE TO PECUNIARY INTEREST

Nature of land that is subject to a change
in zone/planning control by proposed
LEP (the subject land i

[Tick or cross one box]

0 The identified land.

0 Land that adjoins or is adjacent to or is in
proximity to the identified land.

Current zone/planning control

[Insert name of current planning instrument
and identify relevant zone/planning control
applying to the subject land]

Proposed change of zone/planning control
[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land]

Effect of proposed change of zone/planning
control on councillor
[Tick or cross one box]

U Appreciable financial gain.

[ Appreciable financial loss.

Councillor’s Name: .......ccceevevivieenenen

Councillor’s Signature: ..................

................... Date: ....cceevnnnnnnnn...

0%
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018

Important Information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under sections 451 (4) and (5) of the Local Government Act
1993. You must not make a special disclosure that you know or ought reasonably to
know is false or misleading in a material particular. Complaints made about
contraventions of these requirements may be referred by the Director-General to the
Local Government Pecuniary Interest and Disciplinary Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting in respect of which the special disclosure is being made.
The completed form must be tabled at the meeting. Everyone is entitled to inspect it.
The special disclosure must be recorded in the minutes of the meeting.

i. Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter
because of the pecuniary interest of your spouse or your de facto partner or your relative" or because your business
partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary
interest in the matter.

ii. Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or
person liable to pay a charge).

iii. A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the
Local Government Act 1993 has a proprietary interest..

iv. Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or
de facto partner of any of those persons.

0%
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018

ltem: 05

Subject: DA2015 - 30.3 - SECTION 4.55 MODIFICATION OF CONSENT -
ALTERATIONS AND ADDITIONS TO DWELLING AT LOT 377 DP
236950, NO. 31 VENDUL CRESCENT, PORT MACQUARIE

Report Author: Chris Gardiner

Applicant: Wayne Ellis Architect
Owner: A J Brinkman
Estimated Cost: N/A

Parcel no: 24362

Alignment with Delivery Program

4.3.1 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That the Section 4.55(1A) modification to DA2015 - 30.2 to amend building
design, windows, and internal layout for the dwelling at Lot 377, DP 236950,
No. 31 Vendul Crescent, Port Macquarie, be determined by granting consent
subject to the recommended modified conditions.

Executive Summary

This report considers a Section 4.55(1A) modification of consent application at the
subject site and provides an assessment in accordance with the Environmental
Planning and Assessment Act 1979.

Following exhibition of the application, two submissions were received (from the
same property owners).

1. BACKGROUND

History

The original development application was reported to Council’s Development
Assessment Panel (DAP) on 22 April 2015. The outcome of the meeting was as
follows:

DAP was unable to reach consensus.

David Fletcher moved the following motion:

0%
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018

‘That the application be deferred to enable the applicant to investigate reducing
the void height between the first and second floor to 300mm and a corresponding
reduction in overall roof ridge height be made’.

David Troemel and Dan Croft supported the motion.
Paul Drake did not support the motion.
The dissenting recommendation from Paul Drake was:

‘That it be a recommendation to Council that DA2015 - 0030 for additions to
dwelling including Clause 4.6 variation to Clause 4.3 (height of buildings) of Port
Macquarie- Hastings Local Environmental Plan 2011, at Lot 377, DP 236950, 31
Vendul Crescent, Port Macquarie, be determined by granting consent subject to
the recommended conditions with amendments to conditions of consent as
follows:

- Amend condition A(4) by adding an additional numbered point to read;
‘Building works are to be undertaken so as not to result in the damage or
loss of existing vegetation on the site.’

- Additional condition in Section B of the consent to read: ‘Prior to release of
the construction certificate, the plans are to be amended to provide for
opague glass to the windows of the second floor ensuite and wardrobe.’

The application was then reported to Council on 20 May 2015 and Council resolved:

That Council:

1. Defer the determination of DA2015 - 0030 for additions to dwelling
including Clause 4.6 variation to Clause 4.3 (height of buildings) of Port
Macquarie-Hastings Local Environmental Plan 2011, at Lot 377, DP
236950, 31 Vendul Crescent, Port Macquarie, to allow for amended plans
to be submitted.

2. Refer the application to the Development Assessment Panel for
determination in accordance with the Development Assessment Panel
Charter.

Amended plans were received on 15 July 2015 and the application was subsequently
re-notified.

Following exhibition of the revised application, three (3) submissions were received.
These included a revised submission from one of the previous objectors and a new
objection from another neighbour. The third submission was from an original objector
who no longer objected to the revised design.

As a result of the above, the application was again reported to DAP on 26 August
2015 whereby the following was resolved:

That it be recommended to Council that DA2015 - 0030 for additions to dwelling
including Clause 4.6 variation to Clause 4.3 (height of buildings) of Port
Macquarie-Hastings Local Environmental Plan 2011, at Lot 377, DP 236950, 31
Vendul Crescent, Port Macquarie, be determined by granting consent subject to
the recommended conditions and as amended below:

- Delete condition B(8)
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018

- Additional condition in section B of the consent to read: ‘The balustrade on
the second floor deck is to be constructed of opaque glass panels/walls
jJoining floor and railing.’

The application was then reported to Council on 19 September 2015 where the
following was resolved:

That DA2015 - 0030 for additions to dwelling including Clause 4.6 variation to
Clause 4.3 (height of buildings) of Port Macquarie-Hastings Local Environmental
Plan 2011, at Lot 377, DP 236950, 31 Vendul Crescent, Port Macquarie, be
determined by granting consent subject to the recommended conditions and as
amended below:

- Delete condition B(8).

- Additional condition in section B of the consent to read: ‘The balustrade on
the second floor deck is to be constructed of opaque glass panels/walls
Joining floor and railing’.

A Section 96(1A) application was subsequently lodged on 26 October 2015, seeking
to clarify the screening and privacy requirements in the conditions of consent. The
application was considered by the Development Assessment Panel on 9 December
2015, with the Panel reaching the following consensus:

That the Section 96(1A) modification to DA2015 - 0030.2 to clarify conditions on
screening requirements for the dwelling at Lot 377, DP 236950, No. 31 Vendul
Crescent, Port Macquarie, be determined by granting consent to the
recommended modified conditions.

A Construction Certificate for the development was issued by BCA Consulting Mid
North Coast on 7 August 2017 and the building is currently under construction.

Existing sites features and surrounding development

The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:

0%
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018
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The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:
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AGENDA DEVELOPMENT ASSESSMENT PANEL
11/07/2018

¢ The modification has been lodged to amend/delete condition B(5) of the consent
relating to privacy screening of windows on the eastern elevation of the building;

¢ Amending windows and replacing a glass balustrade with a solid timber
balustrade on the eastern elevation;
Amending windows and balustrades on the western elevation;

o Extension of a second floor deck, ensuite, and bedroom and reconfiguration of
windows on the northern elevation;
Amending windows, balustrade, and feature wall on the southern elevation; and

¢ Amending internal room layout;

It is noted that some aspects that are shown on the submitted plans to be
modifications have already been approved in the Construction Certificate issued by
BCA Consulting Mid North Coast. These aspects of the development have not been
considered in the assessment.

Refer to attachments at the end of this report.
Application Chronology

5 March 2018 — Application lodged.

20 March 2018 to 4 April 2018 — Neighbour notification.

23 March 2018 — Amended plans submitted by Applicant.

22 May 2018 — Amended plans submitted by Applicant.

23 May 2018 — Site inspected by assessing officer.

8 June 2018 — Further amended plans submitted by Applicant in response to
concerns raised by the neighbour.

12 June 2018 — Amended plans forwarded to neighbour for review.

e 27 June 2018 — Adjoining property at No. 33 Vendul Crescent inspected by
assessing officer.

3. STATUTORY ASSESSMENT

Is the proposal substantially the same?

Section 4.55 of the Environmental Planning and Assessment Act 1979 enables the
modification of consents and categorises modification into three categories - 4.55(1)
for modifications involving minor error, mis-description or miscalculation; 4.55(1A) for
modifications involving minimal environmental impact; and 4.55(2) for other
modifications. Each type of modification must be considered as being substantially
the same to that which was originally consented to.

The subject application is being considered under the provisions of Section 4.55(1A).
The proposal is considered to be substantially the same development to that which
was originally consented to and will have minimal environmental impact. Having
regard to the above principles, the proposed modification is not considered to alter
the fundamental essence of the original development.

Are there any condition(s) of consent imposed by a Minister, government or
public authority that require modification?

No changes to any conditions imposed by a Minister, government or public authority.
Does the application require notification/advertising in accordance with the
regulations and/or any Development Control Plan?
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AGENDA

Neighbour notification has been undertaken in accordance with DCP 2013.

Any submissions made concerning the modification?

Two submissions have been received following completion of the neighbour
notification period. The submissions are considered later in this report.

Any matters referred to in section 4.15(1) relevant to the modification?

(a)(i) Any environmental planning instrument

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

An amended BASIX certificate has been submitted demonstrating that the proposal
will comply with the requirements of the SEPP. The existing conditions of consent will
ensure that the commitments are incorporated into the development and certified at
Occupation Certificate stage. It is recommended that the table in condition A(1) be
amended to refer to the updated BASIX certificate.

Port Macquarie-Hastings Local Environmental Plan 2011
The proposal is consistent with the LEP having regard to the following:

e Clause 4.3, the maximum overall height of the building above ground level
(existing) is not proposed to be altered as a result of the modification. It is
noted that the development originally granted consent included a variation to
the maximum building height specified on the Height of Buildings Map. The
variation was appropriately tested against the objectives of clause 4.3 in
accordance with the requirements of clause 4.6.

1.

e Clause 4.4, the floor space ratio of the proposal would increase slightly to
0.47:1, which still complies with the maximum 0.65:1 floor space ratio
applying to the site.

2.
(a)(iii) Any DCP in force

Port Macquarie-Hastings Development Control Plan 2013:

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
3.2.2.4 | 4m min. rear setback. Modified proposal still Yes
Variation subject to site complies with rear setback
analysis and provision of requirements.
private open space
3.2.2.5 | Side setbacks: The only change proposed | Yes

Ground floor = min. 0.9m
First floors & above = min.
3m setback or where it can
be demonstrated that
overshadowing not adverse
= 0.9m min.

to the approved side
setback is an extension of
the second floor deck and
balustrade around the
south-west corner of the
building. This part of the
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling

houses & Ancillary development

Requirements

Proposed

Complies

* Building wall set in and out

every 12m by 0.5m

building has a side setback
ranging between 2.4m and
3.1m. The deck addition
sits below the approved
roof form of the building
and would not result in any
further loss of solar access
to adjoining property. The
assessment of the original
application determined that
having regard to the north-
south orientation of the lot,
the building would not
overshadow adjoining living
area windows and private
open space areas for more
than 3 hours between
9.00am and 3.00pm on 21
June. A side setback of
less than 3m therefore
complies with the DCP
provision.

3.2.2.8

Front fences and walls to have
complimentary materials to
context

No chain wire, solid timber,
masonry or solid steel front
fences

Proposed change in
material of the front feature
wall from texture coating to
timber is considered
satisfactory.

Yes

3.2.2.10

Privacy:

+ Direct views between living

areas of adjacent dwellings
screened when within 9m
radius of any part of
window of adjacent
dwelling and within 12m of
private open space areas
of adjacent dwellings. ie.
1.8m fence or privacy
screening which has 25%
max. openings and is
permanently fixed

« Privacy screen required if

floor level > 1m height,
window side/rear setback
(other than bedroom) is

less than 3m and sill height

less than 1.5m

» Privacy screens provided

to balconies/verandahs etc
which have <3m side/rear

See detailed discussion
below regarding privacy.
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies

setback and floor level
height >1m

Privacy:

The proposal seeks to vary Development Provision 3.2.2.10 relating to screening of
direct views between the second floor living area windows of the proposed dwelling
and the private open space area of the adjoining dwelling at No. 33 Vendul Crescent.
The DCP requires screening of the private open space area that is located within a
12m radius of the living room windows in the development. The below image shows
the approximate extent of the neighbouring deck that is located within 12m of the
living area windows.

The deck level on the neighbouring property is approximately 4m lower than the
second floor level of the proposed development.

The development site has significant views to the south and west that the Applicant is
seeking to retain. In lieu of providing minimum 1.5m sill heights or fixed privacy
screens (which are acceptable solutions in the DCP), the Applicant is proposing the
following:

e 1.1m sill height for W14a and W14b, with a fixed horizontal shelf 750mm wide
at the base of the window to prevent downward views to the neighbour’s
private open space; and

e 1.1m sill height for W13b, with an angled sunhood designed to direct views to
the south-west over the roof of the neighbouring dwelling.

The relevant objective of the DCP provision is to protect the visual privacy of on-site
and nearby residents.

The currently approved W14a, W14b, and W14c are full height glass with blades/fins
to control the angle of views to a degree. The window arrangement was considered

-
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acceptable due to the horizontal projection of the roof below restricting the
opportunity for downward views to the neighbouring property.

W13 provided a minimum 1.5m sill height consistent with the DCP provisions, and
W11 and W12 were approved with full height glass as they provided views across the
roof of the neighbouring dwelling.

Approved western elevation windows:

] [ we]

— ALUCOBOND CLAD
FLOOR STRUCTURE

WEATHERBOARDS ass

R —

NEW COLORBOND PITCH ROOF IN LIEU OF
EXISTING PITCHED

Proposed W14a and W14b would result in the sill height being raised by 1.1m, with
an additional 750mm wide shelf provided at the base of the window. This would
result in a substantial reduction in potential downward views compared to the
proposal that has already been granted consent.

Proposed W13b would have a lower sill height (1.1m) than previously approved
(2.5m). The Applicant has proposed to provide a sunhood above and to the northern
side of this window. The northern side of the sunhood is proposed to be angled to
direct views to the south-west, rather than towards the rear deck of the neighbour.
The proposed means of screening this window is considered to be effective.

Proposed W13a provides views over the roof of the neighbouring dwelling and is not
considered to require any additional privacy screening on the same basis that W11
and W12 of the approved development were permitted to be full height glass.

Proposed western elevation windows:

=02
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Ml —

I %

Wi14a Wi13b
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WAL“NQ!EU LLLLILT ] LT
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Q
8- PLYWOOD CLADDING /]

I

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments and the social and economic
impacts in the locality

Bushfire
The site is identified as being bushfire prone.

A Bushfire Hazard Assessment was prepared by David Pensini Building Certification
and Environmental Service for the original Development Application. Having regard
to the report, conditions were imposed on the consent requiring construction of the
building to BAL-29, and requiring the developer to provide certification that the
recommendations in the Bushfire Hazard Assessment have been implemented prior
to the issue of an Occupation Certificate.

The proposed additions on the northern end of the second floor are located within an
area previously approved as deck and would not result in the building being located
closer to the rainforest hazard to the north-west. BAL-29 construction is still
considered to be appropriate to comply with Planning for Bush Fire Protection 2006,
and no changes to the existing conditions are recommended in this regard.

(d) Any submissions made in accordance with this Act or the reqgulations

Following exhibition of the application in accordance with DCP 2013, two
submissions were received. The matters raised in the submission are considered in
the below table:

Submission Issue

Comment

The development is already more than
62% above the LEP height limit. This
needs to be considered when working
through solutions to help maintain the
amenity of residents of No. 33 Vendul
Crescent

The proposed variations to the building
height limit were considered in the
assessment of the original Development
Application in accordance with the
requirements of Clause 4.6 of the Port
Macquarie-Hastings Local Environmental
Plan 2011 and found to be acceptable.
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The assessment of amenity impacts in
this report has been carried out having
regard to the building height and floor
levels approved in the development
consent (as modified) and the associated
Construction Certificate.

Loss of sunlight and light to No. 33
Vendul Crescent from proposed solid
balustrade on the western elevation of
the first floor deck. The balustrade should
be obscure glass or similar to allow
sun/light through.

While the solid balustrade is noted to be
a proposed modification on the submitted
plans, it has already been approved in
the Construction Certificate issued by
BCA Consulting Mid North Coast on 7
August 2017. The solid balustrade
therefore forms part of the current
development consent and would not be
modified by this application.

The merits of the solid balustrade cannot
be considered further in this application
as it has already been approved by the
building certifier.

The amended western elevation plans
would not prevent downward views from
the proposed development to the private
open space and living areas of No. 33
Vendul Crescent.

See detailed discussion on privacy earlier
in this report.

The modified proposal is considered to
provide better privacy for the western
neighbour than the development that has
already been granted consent.

Applicant’s proposal for the deletion of Condition B(5)

Condition B(5) of the current consent is worded as follows:

(5) (B196) Prior to the release of the construction certificate, the plans are to
show that the windows on the eastern elevation utilise either obscure glass or
install privacy screens over the windows. The design of any privacy screen
required by this condition, must comply with the privacy screen requirements
in 3.2.2.10 of Port Macquarie Hastings Development Control Plan 2013.
Where screens are proposed over a window, the screen must extend to a
height of 1.8m above the floor level that the window is located on. *

The Applicant has requested that condition B(5) of the consent be deleted for the

following reasons:

1. Window 1 has been shown on the plans to be obscure glass and satisfies the

intention of the condition.

2. Window 2 is for a laundry and looks onto a blank wall and the sub-floor of the
neighbouring dwelling. It is not considered to compromise the privacy of either

property.

3. Window 3 has been amended on the submitted plans to provide a minimum
1.5m sill height and satisfies the intention of the condition.
4. Window 4 has been shown on the plans to be obscure glass and satisfies the

intention of the condition.

5. Window 5 has been shown on the plans to be obscure glass and satisfies the

intention of the condition.
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6. Window 6 is for a bedroom and looks onto a blank wall and the sub-floor of
the neighbouring dwelling. It is not considered to compromise the privacy of
either property.

The assessing officer agrees with the comments provided by the Applicant. In
addition, the DCP only requires privacy screening for habitable rooms, other than
bedrooms. The two windows on the eastern elevation that are proposed to retain
clear glazing are a laundry and a bedroom. The modified proposal therefore complies
with the DCP.

It is recommended that condition B(5) be deleted, as requested by the Applicant.
Condition A(1) of the consent requires the applicant to comply with the approved
plans and will ensure that the applicant’s above design elements will be transferred
into the built form.

4. CONCLUSION

The application has been assessed in accordance with Section 4.55 and 4.15 of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application for modification of the consent be
approved, subject to the recommended modified conditions of consent provided in
the attachment section of this report.

Attachments

1View. DA2015 - 30.3 Recommended Consent Conditions
2View. DA2015 - 30.3 Plans & Supporting Documents
3View. DA2015 - 30.3 Submissions
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF
PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 2015/30

DATE: 29/06/2018

1 Modification No. 1

9 December 2015

2 Modification No. 2

TBD

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with-the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000.

A - GENERAL MATTERS

(M

11/07/2018

{A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

Plan / Supporting
Document

Reference

Prepared by

Date

Statement of
Environmental
Effects

Project No 1102

Wayne Ellis

Architect

10/11/2014
amended
25/2/2015,
15/7/2015,
11/11/2015,
23/2/2018

as

and

Plans

Project No 1102,
Dwg No 1.1, 1.2,
15,16,1.7&1.8

Wayne Ellis

Architect

22 February 2018

Plans

Project No 1102,
Dwg No 1.3& 1.4

Wayne Ellis

Architect

8 June 2018

BASIX

A208975_03

Concept
Australia

Designs

15 June 2018

Bushfire Hazard
Assessment

David Pensini

21 March 2015

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail. -2

(A002) No work shall commence until a Construction Certificate has been
issued and the applicant has notified Council of:

a. the appointment of a Principal Certifying Authority; and
b. the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences.
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(A008) Any necessary alterations to, or relocations of, public utility services to
be carried out at no cost to council and in accordance with the requirements of
the relevant authority including the provision of easements over existing and
proposed public infrastructure.

(A009) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained;

4. Building waste is to be managed via an appropriate receptacle;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site,

6. Building works are to be undertaken so as not to result in the damage or
loss of existing vegetation north of the existing.dwelling. This does not
apply to vegetation clearing that is allowed to be removed under the 10/50
ruling.

7. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

B - PRIOR-TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1)

(3)

(BOO1) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out any water supply,
stormwater.and sewerage works is to be obtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

¢ Position and depth of the sewer (including junction)
» Stormwater drainage termination point

« Easements

» Water main

¢ Proposed water meter location

(B042) A certificate from an approved practising chartered professional civil
and/or structural engineer certifying the structural adequacy of the proposed
footings and frame of the existing building are capable of carrying the
additional works/load is to be submitted to the PCA prior to the release of the
Construction Certificate.

{B046) The building shall be designed and constructed so as to comply with
the Bush Fire Attack (BAL) 29 requirements of Australian Standard 3959 and
the specifications and requirements of Planning for Bush Fire Protection.
Details shall be submitted to the Principal Certifying Authority with the
application for Construction Certificate demonstrating compliance with this
requirement.

11/07/2018
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Please note: Compliance with the requirements of Planning for Bush Fire
Protection 2006 to prevail in the extent of any inconsistency with the Building
Code of Australia.

(B195) Deleted. '

(B197) Deleted. *

(B198) Prior to the release of the construction certificate, the plans are to be
amended showing the building will utilise a -muted, nonreflective colour
scheme.

The rear western elevation balustrade on the second floor deck is to be
constructed of opaque glass panels/walls joining floor and railing. '

C — PRIOR TO ANY WORK COMMENCING ON SITE

nil

D — DURING WORK

(M

(@)

(D029} The demolition of any existing structure shall be carried out in
accordance with Australian Standard AS 2601-1991: The Demolition of
Structures. No demolition ‘materials shall be burnt or buried on site. The
person responsible ‘for the demolition works shall ensure that all vehicles
leaving the site carrying demolition materials have their loads covered and do
not.track soil or waste materials onto the road. Should the demolition works
obstruct or inconvenience pedestrian‘or vehicular traffic on an adjoining public
road or reserve, separate application shall he made to Council to enclose the
public place with a hoarding fence.

Should ashestos be present, its removal shall be carried out in accordance
with the National OH&S Committee — Code of Practice for Safe Removal of
Asbestos and Code of Practice for the Management and Control of Asbestos
in Workplaces.

For further information on asbestos handling and safe removal practices refer
to the following links:

Safely disposing of asbestos waste from your home

Fibro & Asbestos - A Renovator and Homeowner's Guide

Asbestos Awareness

(D195) The development is not to proceed past the frame stage, unless a
survey has been submitted to Council confirming that the maximum height of
the development complies with the maximum height nominated in the
approved development application plans being 13.262m.

11/07/2018
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E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

(1

(2)

(3)

(4)

(5)

(E001) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.

(E015) Prior to occupation or issue of the Occupation Certificate, details of
compliance with the bushfire risk assessment is to be provided to the Principal
Certifying Authority.

(E051) Prior to occupation or the issuing of any Occupation Certificate a
section 68 Certificate of Completion shall be obtained from Port Macquarie-
Hastings Council.

(E058) Written confirmation being provided to the Principal Certifying Authority
(PCA) from any person responsible for the building works-on.the site, stating
that all commitments made as part of the BASIX Certificate have been
completed in accordance with the certificate.

(E195) Prior to release of the occupation certificate or occupation (whichever
occurs first), the approved privacy screens-and or nominated obscure glass
windows/1.5m high window sill heights are to be in place onsite.

F — OCCUPATION OF THE SITE

(1

(2)

(FO04) The dwelling is approved for permanent residential use and not for
short term tourist and visitor accommeodation.

(F195) Any external lighting used ‘'onsite is not to be directed onto adjoining
properties.
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From: phil n bena

To: Council

Subject: Submission for LOT 377 DP 236950, 31 Vendul Crescent Port Macquarie
Date: Tuesday, 27 March 2018 10:30:44 AM

Submission: S96 Changes to 2015/30, 31 Vendul Crescent Port Macquarie
Grounds for objection for the proposal;

As this development is already well over 62% of LEP height restrictions, 10% - 20% being
reasonable and because this has and will impact on our sun/light and privacy to our
principal living areas, we are asking for this to be considered when working through
solutions to help maintain our amenity

The documented height of the West Elevation wall/balustrade is 8.3 at its highest point,
which is getting close to LEP height of 8.5. The wall is located approximately 900/1100
off our side boundary which further impacts on our sun/light. As the FFL has grown by
approximately 1.2m due to the last MAJOR changes pushed through by Mr Illy without an
S96 (building certifier). We are concerned about how the proposed "solid" balustrade will
further impact on our sun/light. We have suggested to the developers, instead of a "solid"
full length balustrade, to introducing a full floor to height balustrade using obscure glass or
similar patterns or designs that would give us the same privacy but would let the sun/light
through at the same time.

Philip & Robina Laing
33 Vendul Crescent

Port Maciuarie NSW 2444
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From: phil n bena
To: Chris Gardiner; Mayor Peta Pinson; Council
Subject: Re: Submission for LOT 377 DP 236950, 31 Vendul Crescent Port Macquarie
Date: Friday, 15 June 2018 8:23:14 AM
Attachments: image001.jpg
imaqe002.ipg
image003.jpg
imaqe004.ipg
Letter to Councilors.pdf

Dear Chris

As you and the mayor are new to this position we will brief you on the history of this
development.

Since 2009, we have been met by our next door neighbours, Lou Perri and Angela
Brickman, with a continuous cycle of illegal and non compliant structures built and
tradesmen working onsite without compliance to complete these structures despite Council
being aware of these illegal activities. Inaccurate and misleading plans/applications were
submitted by their architect and we were regularly hauled before many Council DAP and
General meetings to defend our position against the harm caused to our amenity. This is
not the first time Mr Perri has acted this way as it is well documented with a previous
development at the SandCastle/Stunned Mullet. In processing 31 Vendul Crescent,
malfeasance was committed by individual Council staff and council representatives ,
consultants and private certifiers by stepping outside of their binding legislation and
allowing plans to pass that were not compliant or largely consistent with LEP, EP & A and
other binding legislation (see attached report). As a result of these illegal/unlawful
activities, the present day DA has grown into a monster in size and scale, defying all
boundary setbacks, height and privacy legislation and has and will cause significant harm
to us and our amenity. Neighbors are also very concerned with the impact this
development is having on their amenities.

An unsubstantiated false floor void was passed, lifting the middle floor approximately
1.2m higher than it should. Overall floor to ceiling heights have been lifted for no sound
reason, considering this and other factors increased the overall building height by 62%
above LEP height variation, 10% - 20% is considered reasonable. The Ground Floor has
been lifted to 3.7m floor to ceiling height in places (with the 1.2 false void added), 1st
floor 2.7m and the 2nd floor 2.9m (3 deg roof pitch could be brought to 1 deg gaining
approx 400mm), which has increased the overall height of the building by approximately
2m. We do believe that if the development had been properly assessed, reducing the
overall height of the building by 2m, would have allowed Lou and Angela to push the
development closer to the front boundary, minimally impacting on the upper neighbour's
views and thereby granting them unattested views to their front (as we have), and a goodly
side view at the same time, minimally impinging on our amenity and that of the
neighbours.

We have considered the changes attached to the Western Elevation (our boundary side) to
see how equivalent privacy might be achieved to meet council's DCP and State LEP
regulations. We believe the DCP suggests 1.5m sill height or equivalent privacy screen,
whereas the proposal is 1.1 m sill height with a customized 750mm wide sill. Even though
we understand the customized sill is suppose to prevent downward views to windows W2,
W14b, and W14a and an unspecified width sunhood to windows W13a and W13b. We do
NOT believe these changes will stop anyone from peering into our principle living areas
from their principal living. (see attached report)
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Major changes to the development pushed through by Mr Illy without an S96 has lifted the
FFL 1st floor and deck by approximately 1.2m or more with an illegal void , increasing the
western decking wall height (our boundary side), including balustrade to around 8/8.5 m
high. We believe this is also breaching DCP and the LEP Height Code. We suggested
compensating by glassing (complete balustrade height) the side balustrade (where it affects
our sun/light) with opaque (or equivalent opaque privacy patterns) to allow more sun/light
through to the side, which has NOT been addressed as requested in our original objection.
Instead, a change to the 2nd story western wall window schedule has been made, which
still does NOT address our concerns as already stated in the attached report.

We also noticed a swimming pool DA to the back deck which we just ran out of time to
comment on. However, we believe this proposal will increase the deck/floors size to over
allowable figures within Council's planning schemes. It will also further compromise the
Littoral Forest species found within this property. Many large trees have already been
fallen and neighbors are concerned that more large trees will be taken because of the pool
causing more problems with their privacy. If it is decided by Council to pass the pool, we
ask Council inspectors to ensure the storm water connection for both the proposed pool
and the development is attached to the appropriate council drainage easement, otherwise
the pool overflow will spill over into our property, bringing further damage to our amenity.

We intend to hold to account any key people involved with this skullduggery. We already
have the affidavit ready to proceed with a "Commercial Lien" (otherwise know as "private
treaty" or "maritime lien") taken out on the individuals responsible in and outside of
Council, however, we are waiting for the completion to ensure all directly involved are
included. This is serious and we would advise research to understand the implications of
this type of legal action. We feel the decision, is not ours but YOUR responsibility to
comply with binding legislation to help protect what little amenity we have left.

We look forward to yours and other key council members/staff/contractors careful resolve.
You are more than welcome to ring us at any time to discuss, as well as view onsite
Sincerely

Philip & Robina Laing

On 12/06/2018 11:41 AM, Chris Gardiner wrote:

Dear Mr & Mrs Laing,

We have received amended plans from the Applicant after their consideration of
your submission. I have attached a copy of the amended plans for your information.
Could you please review the amended plans and let me know if the changes address
your initial concerns.

Please feel free to give me a call on the number below if you need to discuss.
Regards

Chris Gardiner

Development Assessment Planner

Development & Environment
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p (02) 6581 8585
B & 8

From: phil n benaW

Sent: Tuesday, 27 March 2018 10:31 AM

To: Coungil

Subject: Submission for LOT 377 DP 236950, 31 Vendul Crescent Port Macquarie

Submission: S96 Changes to 2015/30, 31 Vendul Crescent Port Macquarie
Grounds for objection for the proposal:

"As this development is already well over 62% of LEP height restrictions,
10% - 20% being reasonable, (due to malfeasance from individuals working
for Council (see attached report and counter replies)) which will grossly
impact on our amenity particularly our privacy, light and sun and to our
principal living areas, we are asking for this to be considered when working
through solutions to help maintain our amenity" from origi

The documented height of the West Elevation wall/balustrade is 8.3 at its
highest point, which is getting close to LEP height of 8.5. The wall is located
approximately 900/1100 off our side boundary which further impacts on our
sun/light. As the FFL has grown by approximately 1.2m due to the last
MAJOR changes pushed through by Mr Illy without an S96 (building
certifier). We are concerned about how the proposed "solid" balustrade will
further impact on our suns/light. We have suggested to the developers, instead
of a "solid" full length balustrade, to introducing a full floor to height
balustrade using obscure glass or similar patterns or designs that would give
us the same privacy but would let the sun/light through at the same time.

Philip & Robina Laing
33 Vendul Crescent

Port Maciuarie NSW 2444

DISCLAIMER - This electronic mail message is intended only for the
addressee and may contain confidential information. If you are not the
addressee, you are notified that any transmission, distribution or photocopying
of this email is strictly prohibited. The confidentiality attached to this email is
not waived, lost or destroyed by reasons of a mistaken delivery to you. The
information contained in this email transmission may also be subject to the
Government Information (Public Access) Act, 2009.
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ltem: 06

Subject: DA2018 - 293.1 DUAL OCCUPANCY AND STRATA SUBDIVISION AT
LOT 228 DP 1223015, BLACK CAVIAR PARADE, PORT MACQUARIE

Report Author: Chris Gardiner

Applicant: D J Rothe & J D Maggs
Owner: D J Rothe

Estimated Cost: $470,280

Parcel no: 66070

Alignment with Delivery Program

4.3.1 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA2018 — 293.1 for a Dual Occupancy and Strata Subdivision at Lot 228,
DP 1223015, Black Caviar Parade, Port Macquarie, be determined by granting
consent subject to the recommended conditions.

Executive Summary

This report considers a development application for a dual occupancy and strata
subdivision at the subject site and provides an assessment of the application in
accordance with the Environmental Planning and Assessment Act 1979.

Following exhibition of the application, two submissions have been received (from the
same property owner).

1. BACKGROUND
Existing sites features and surrounding development
The site has an area of 601.4m?>.

The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:

0%
g
PORT MACQUARIE

HASTINGS

COUNCIL
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The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

2. DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following:

e Construction of dual occupancy (detached). - .
e Strata subdivision of the dWG"IﬂgS PORT MACQUARIE
HASTINGS

COUNCIL

Refer to attachments at the end of this report.
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Application Chronology

13 April 2018 — Application lodged.

20 April 2018 to 4 May 2018 — Neighbour notification.

30 May 2018 — Bushfire Safety Authority issued by NSW Rural Fire Service.
16 June 2018 — Amended plans submitted by Applicant.

26 June 2018 — Site inspected by assessing officer

26 June 2018 — Additional information requested from Applicant.

2 July 2018 — Amended plans submitted by Applicant.

3. STATUTORY ASSESSMENT
Section 4.15(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i)  Any Environmental Planning Instrument:

State Environmental Planning Policy No. 55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy No. 62 — Sustainable Aquaculture

Given the nature of the proposed development and proposed stormwater controls the
proposal will be unlikely to have any adverse impact on existing aquaculture
industries.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX certificate has been submitted demonstrating that the proposal will comply
with the requirements of the SEPP. It is recommended that a condition be imposed to
ensure that the commitments are incorporated into the development and certified at
Occupation Certificate stage.

Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:

e Clause 2.2, the subject site is zoned R1 General Residential. In accordance with
clause 2.3(1) and the R1 zone landuse table, the multi dwelling housing/dual

occupancy with subdivision is a permissible landuse with consent.

The objectives of the R1 zone are as follows:
o To provide for the housing needs of the community.
o To provide for a variety of housing types and densities.

g
PORT MACQUARIE
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o To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

In accordance with Clause 2.3(2), the proposal is consistent with the zone
objectives as it is a permissible landuse and consistent with the established
residential locality.

e Clause 4.1(4) - the minimum lot size specified on the Lot Size Map is not
applicable as the proposal is for a strata plan of subdivision.

e Clause 4.3 - the maximum overall height of the building above ground level
(existing) is 6.1m which complies with the standard height limit of 8.5m applying
to the site.

[ ]

e Clause 4.4 - the floor space ratio of the proposal is 0.57:1, which complies with

the maximum 0.65:1 floor space ratio applying to the site.
[ ]

o Clause 5.10 — Heritage. The site does not contain or adjoin any known heritage

items or sites of significance.
[ ]

e Clause 7.13 - satisfactory arrangements are in place for provision of essential

services.

(i)  Any draft instruments that apply to the site or are on exhibition:
No draft instruments apply to the site.
(iii) Any Development Control Plan in force:

Port Macquarie-Hastings Development Control Plan 2013

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
3.2.2.1 | Ancillary development: Water tanks appropriately Yes
* 4.8m max. height located.

* Single storey

« 60m2 max. area

* 100m2 for lots >900m2

* 24 degree max. roof pitch
» Not located in front

setback
3.2.2.2 | Articulation zone: The development contains an | Yes
« Min. 3m front setback entry portico for Unit 1 within

the articulation zone. The
portico does not exceed 25%
of the articulation zone and is
still setback over 3m.

* An entry feature or portico

* A balcony, deck, patio,
pergola, terrace or
verandah

““
» A window box treatment PORT MACQUARIE
* A bay window or similar CH(1)A§TNH>I(ISS[
feature
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies

* An awning or other feature
over a window

* A sun shading feature

Front setback (Residential Front building line setback Yes
not R5 zone): requirements are complied

« Min. 6.0m classified road | with.

* Min. 4.5m local road or
within 20% of adjoining
dwelling if on corner lot

* Min. 3.0m secondary road

* Min. 2.0m Laneway

3.2.2.3 | Garage 5.5m min. and 1m Garage door setback No*
behind front facade. requirements are complied
Garage door recessed with for Unit 2.

behind building line or
eaves/overhangs provided Unit 1 garage is setback
between 5.256m and 5.958m
to angular front boundary.

6m max. width of garage Width of garage door Yes
door/s and 50% max. width | requirements are complied
of building with.
Driveway crossover 1/3 Driveway crossing width Yes
max. of site frontage and requirements are complied
max. 5.0m width with.

3.2.2.4 | 4m min. rear setback. The site is a corner lot and N/A
Variation subject to site does not have a rear
analysis and provision of boundary.

private open space

3.2.2.5 | Side setbacks: The minimum side setback Yes
« Ground floor = min. 0.9m | requirements are complied

« First floors & above = min. | With.
3m setback or where it can | The wall articulation is

be demonstrated that compliant and satisfies the
overshadowing not objectives of the development
adverse = 0.9m min. provision.

+ Building wall set in and out
every 12m by 0.5m

3.2.2.6 |35m2 min. private open Each occupancy contains Yes
space area including a 35m? open space in one area
useable 4x4m min. area including a useable 4m x 4m
which has 5% max. grade area. [y
*’I-
: i PORT MACQUARIE
3.2.2.7 | Front fences. . No front fencing proposed. N/A T N
« If solid 1.2m max height cCounNciIt
Iltem 06
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements

Proposed

Complies

and front setback 1.0m
with landscaping

* 3x3m min. splay for corner
sites

* Fences >1.2m to be 1.8m
max. height for 50% or
6.0m max. length of street
frontage with 25%
openings

* 0.9x0.9m splays adjoining
driveway entrances

3.2.2.8

Front fences and walls to
have complimentary
materials to context

No chain wire, solid timber,
masonry or solid steel front
fences

No front fencing proposed.

N/A

3.2.2.10

Privacy:

* Direct views between living
areas of adjacent dwellings
screened when within 9m
radius of any part of
window of adjacent
dwelling and within 12m of
private open space areas
of adjacent dwellings. ie.
1.8m fence or privacy
screening which has 25%
max. openings and is
permanently fixed

* Privacy screen required if
floor level > 1m height,
window side/rear setback
(other than bedroom) is
less than 3m and sill height
less than 1.5m

* Privacy screens provided
to balconies/verandahs etc
which have <3m side/rear
setback and floor level
height >1m

The development will not
compromise privacy in the
area due to a combination of
building design and use of
screening.

Yes

3.2.2.11

Roof terraces

N/A

3.2.2.13
onwards

Jetties and boat ramps

N/A

g
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DCP 2013: General Provisions
Requirements Proposed Complies

2.7.2.2 | Design addresses generic No concealment or Yes
principles of Crime entrapment areas proposed.
Prevention Through Adequate casual surveillance
Environmental Design available.
guideline

2.3.3.1 |Cutand fill 1.0m max. 1m Cut and fill <1.0m change 1m | Yes
outside the perimeter of the | outside the perimeter of the
external building walls external building walls

2.3.3.2 | 1m max. height retaining Retaining walls adjacent to Yes
walls along road frontage road frontage less than 1m

high.

Any retaining wall >1.0 in No retaining wall likely >1m. Yes
height to be certified by
structure engineer
Combination of retaining No retaining wall front fence N/A
wall and front fence height combination proposed.
max 1.8m, max length 6.0m
or 30% of frontage, fence
component 25%
transparent, and splay at
corners and adjacent to
driveway

2.3.3.8 | Removal of hollow bearing No trees proposed to be N/A
trees removed

2.6.3.1 | Tree removal (3m or higher | No trees proposed to be N/A
with 100m diameter trunk at | removed
1m above ground level and
3m from external wall of
existing dwelling)

2.4.3 Bushfire risk, Acid sulphate | Refer to main body of report.
soils, Flooding,
Contamination, Airspace
protection, Noise and
Stormwater

2.5.3.2 | New accesses not permitted | No new access proposed to N/A
from arterial or distributor arterial or distributor road.
roads
Driveway crossing/s minimal | Driveway crossings are Yes
in number and width minimal in width including
including maximising street | maximising street parking.
parking

2.5.3.3 | Parking in accordance with | Dual occupancy proposed Yes

Table 2.5.1.

Dwelling/dual occupancies
1 space per
dwelling/occupancy (behind
building line).

Multi dwelling

1 space per 1 & 2 bedroom
occupancies

with double garage for each
dwelling and stacked visitor
parking in the driveway of
each dwelling.

g
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DCP 2013: General Provisions
Requirements Proposed Complies
1.5 spaces per 3+ bedroom
occupancies
0.25 spaces per occupancy
for visitor parking.
2.5.3.11 | Section 94 contributions Contributions apply - referto | Yes
ET calc and NOP.
2.5.3.12 | Landscaping of parking Suitable landscaping Yes
and areas proposed around
2.5.3.13 driveway/parking locations.
2.5.3.14 | Sealed driveway surfaces Sealed driveway areas Yes
unless justified. proposed.
2.5.3.15 | Driveway grades first 6m or | Driveway grades capable of Yes
and ‘parking area’ shall be 5% satisfying Council standard
2.5.3.16 | grade with transitions of 2m | driveway crossover
length requirements. Condition
recommended for section 138
Roads Act permit
2.5.3.17 | Parking areas to be Stormwater drainage is Yes
designed to avoid capable of being managed as
concentrations of water part of plumbing construction.
runoff on the surface.

Note: Subdivision provisions of the DCP (except battle axe handle width) are aimed
at the creation of vacant lots (i.e. not lots within an integrated housing proposal such
as this) and have therefore been excluded from the above assessment. Servicing
requirements are discussed later in this report.

The proposal seeks to vary Development Provision 3.2.2.3 relating to the minimum
front setback for garages on Unit 1.

The relevant objectives are:
e To minimise the impact of garages and driveways on the streetscape, on
street parking and amenity;
e To minimise the visual dominance of garages in the streetscape.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:
e The site has an angular front boundary and the garage has an average
setback greater than 5.5m;
e The garage is still setback a minimum of 1m behind the entry porch, which
would reduce the visual dominance in the streetscape;
e The garage setback is sufficient to provide stacked parking on the driveway
entirely within the site. The proposal would not affect the availability of street
parking.

Based on the above assessment, the variation proposed to the provisions of the DCP
is considered acceptable and the relevant objectives have been satisfied. The
variation is not considered to amount to an adverse impact or a significance that
would justify refusal of the application.
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(iiia) Any planning agreement that has been entered into under section 7.4, or
any draft planning agreement that a developer has offered to enter into
under section 7.4:

No planning agreement has been offered or entered into relating to the site.

iv)  Any matters prescribed by the Regulations:

None applicable.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context and setting

The proposal will be unlikely to have any adverse impacts to existing adjoining
properties and satisfactorily addresses the public domain.

The proposal is considered to be compatible with other residential development in
the locality and adequately addresses planning controls for the area.

There are no adverse impacts on existing view sharing.
There are no adverse privacy impacts.

There are no adverse overshadowing impacts. The proposal does not prevent
adjoining properties from receiving 3 hours of sunlight to private open space and
primary living areas on 21 June.

Access, transport and traffic

The proposal will be unlikely to have any adverse impacts in terms access, transport
and traffic. The existing road network will satisfactorily cater for any increase in traffic
generation as a result of the development.

Water Supply

Council records indicate that the development site has an existing 20mm sealed
water service from the 100 PVC water main on the same side of Paris Lane. Each
proposed unit shall have an individual metered water service. Path boxes shall be
installed on the existing water services under the proposed driveway for Unit 1 (and
Unit 2 if applicable) at no cost to Council. Details are to be shown on the engineering
plans.

Sewer

Council records indicate that the development site is connected to sewer via a
junction to the existing sewer line that runs along the southern property boundary.
The engineering plans submitted with the Development Application are acceptable
for Sewer Section purposes.

g
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Stormwater

Council records indicate that the development site is connected to Council’s piped
drainage system in Paris Lane via a junction located in the south-east corner of the
site. Both units are capable of draining to the existing point of connection and details
will be required with the Section 68 application.

Other Utilities

Telecommunication and electricity services are available to the site.

Heritage

This site does not contain or adjoin any known heritage item or site of significance.

Other land resources

No adverse impacts anticipated. The site is within an established urban context and
will not sterilise any significant mineral or agricultural resource.

Water cycle

The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air and microclimate

The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any significant vegetation and therefore will be unlikely to have any significant
adverse impacts on biodiversity or threatened species of flora and fauna.

Waste

Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated.

Energy

The proposal includes measures to address energy efficiency and will be required to
comply with the requirements of BASIX.

0%
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Noise and vibration

No adverse impacts anticipated. Condition recommended to restrict construction to
standard construction hours.

Bushfire

The site is identified as being bushfire prone.

In accordance with Section 100B - Rural Fires Act 1997 - the application proposes
subdivision of bush fire prone land that could lawfully be used for residential
purposes. As a result, the applicant has submitted a bushfire report prepared by a
Certified Consultant. The report was forwarded to the NSW Rural Fire Service who
have since issued a Bushfire Safety Authority, which will be incorporated into the
consent.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social impacts in the locality

Given the nature of the proposed development and its’ location the proposal is
unlikely to result in any adverse social impacts.

Economic impact in the locality

No adverse impacts. Likely positive impacts can be attributed to the construction of
the development and associated flow on effects (ie maintained employment and
increased expenditure in the area).

Site design and internal design

The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction

No potential adverse impacts identified to neighbouring properties with the
construction of the proposal.

Cumulative impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development:

The proposal will fit into the locality and the site attributes are conducive to the

proposed development. Site constraints have been adequately addressed and
appropriate conditions of consent recommended.
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(d) Any submissions made in accordance with this Act or the Regulations:

Two written submissions have been received following public exhibition of the

application.

Key issues raised in the submissions received and comments in response to these

issues are provided as follows:

Submission Issue/Summary

Planning Comment/Response

The development is not consistent with
the Ascot Park covenants.

These covenants do not apply to the
assessment of the application in
accordance with Clause 1.9A(1) of the
Port Macquarie-Hastings Local
Environmental Plan 2011.

Building to land ratio is well outside
reasonable expectations.

The floor space ratio of the proposal is
0.57:1, which complies with the
maximum 0.65:1 floor space ratio
applying to the site.

The Applicant’s motivation for the
development is plainly monetary.

The Applicant’s motivation for carrying
out the development is not relevant to
the assessment of the application.

The development puts two outdoor areas
along the boundary of adjoining Lot 227.

The proposal includes a 1.8m high
timber fence along the western
boundary, between the private open
space areas in the development and
adjoining Lot 227. The finished level of
the private open space areas would
also be up to 1m below existing
ground level at the common boundary.
This would make the effective height of]
the boundary fence greater than 1.8m
and ensure that adequate privacy is
maintained between the properties.

The location of the Unit 1 driveway would
create avoidable conflict with the location
of a future driveway to Lot 227.

It is noted that the future driveway
location for Lot 227 will be restricted
due to access denial to the future
extension of Philip Charley Drive and
the location of the roundabout at the
intersection with Black Caviar Parade.
However, the Unit 1 driveway is
located approximately 1.7m from the
boundary with Lot 227 and would
achieve the minimum 1m separation
required in AUSPEC. The driveway
location is therefore considered
acceptable.

Objection to the removal and replacement
of the street tree in Paris Lane for Unit 2
driveway.

The street tree was planted by the
subdivision developer as a condition of
that consent. It is common practice for
such trees to be replaced or relocated
with the ultimate development of the
lots. Suitable conditions have been
recommended requiring the

replacement street tree to be provided
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Submission Issue/Summary Planning Comment/Response

to Council’s standards, and to ensure
that there is an adequate
establishment and maintenance period
for the new tree.

(e) The Public Interest:

The proposed development satisfies relevant planning controls and is unlikely to
impact on the wider public interest.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

e Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993.

e Development contributions will be required under Section 94 of the Environmental
Planning and Assessment Act 1979 towards roads, open space, community
cultural services, emergency services and administration buildings.

5. CONCLUSION

The application has been assessed in accordance with Section 4.15 of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.

Attachments

1View. DA2018 - 293.1 Recommended Conditions
2View. DA2018 - 293.1 Plans
3View. DA2018 - 293.1 Submissions
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF

PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 2018/293 DATE: 2/07/2018

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000

A — GENERAL MATTERS

(1

(2)

(4)

(5)

(A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

Plan / Supporting | Reference Prepared by Date
Document

Plans D3767 Issue N Collins W Collins 27 June
Pty Ltd 2018

Statement of D3767 Collins W Collins February
Environmental Pty Ltd 2018
Effects

BASIX Certificates | 901229S and Collins W Collins 16
9012405 Pty Ltd February
2018

Bushfire - Krisann Johnson 6 March
Assessment 2018

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.

{A002) No work shall commence until a Construction Certificate has been
issued and the applicant has notified Council of:

a. the appointment of a Principal Certifying Authority; and

b. the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences.

(AQO5) This consent allows the strata-subdivision of the units, subject to the
submission of an application for a Strata Certificate.

{A008) Any necessary alterations to, or relocations of, public utility services to
be carried out at no cost to council and in accordance with the requirements of
the relevant authority including the provision of easements over existing and
proposed public infrastructure.

(A009) The development site is to be managed for the entirety of work in the
following manner:
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1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is to be in place so as to prevent public
access to the site;

4. Building waste is to be managed via an appropriate receptacle;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday-or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

(A011) The design and construction of all public infrastructure works shall be
in accordance with Council's adopted AUSPEC Specifications.

(A013) The general terms of approval from the following authorities, as
referred to in section 4.50 of the Environmental Planning and Assessment Act
1979, and referenced below, are attached and form part of the consent
conditions for this approval,

» NSW Rural Fire Service - The General Terms of Approval, Reference
D18/5332 DA18042412785 BS and dated 30 May 2018, are attached and
form part of this consent.

(AQ72) The street tree impacted by the driveway shall be removed and
reinstated to a position agreed to by Port Macquarie-Hastings Council. The
position of the relocated tree shall be clearly shown on the plans
accompanying the section 138 application. The relocated tree shall be cared
for and maintained for a period of at least 12 months. If relocation is
unsuccessful a new tree of the same species and size shall be planted in a
suitable location in front of the property.

(A033) The applicant shall provide security to the Council for the payment of
the cost of the following:

a. making good any damage caused to any property of the Council as a
consequence of doing anything to which the consent relates,

b. completing any public work (such as road work, kerbing and guttering,
footway construction, utility services, stormwater drainage and
environmental controls) required in connection with the consent,

c. remedying any defects in any such public work that arise within twelve (12)
months after the work is completed.

Such security is to be provided to Council prior to the issue of the Subdivision
Certificate/Construction Certificate or Section 138 of the Roads Act, 1993,

The security is to be for such reasonable amount as is determined by the
consent authority, being an amount that is 10% of the contracted works for
Torrens Title subdivision development/the estimated cost plus 30% for
building development of public works or $5000, whichever is the greater of
carrying out the development by way of:
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i. deposit with the Council, or
ii. an unconditional bank guarantee in favour of the Council.

The security may be used to meet any costs referred to above and on
application being made to the Council by the person who provided the security
any balance remaining is to be refunded to, or at the direction of, that person.
Should Council have to call up the bond and the repair costs exceed the bond
amount, a separate invoice will be issued. If no application is made to the
Council for a refund of any balance remaining of the security within 6 years
after the work to which the security relates has been completed the Council
may pay the balance to the Chief Commissioner of State Revenue under the
Unclaimed Money Act 1995,

B — PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1

(2)

(3)

(4)

(B0O1) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to.carry out water supply,
stormwater and sewerage works is to be obtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

« Position and depth of the sewer (including junction)

s Stormwater drainage termination point

» Easements

+ Water main

s Proposed water meter location

(B0O06) An application pursuant to Section 138 of the Roads Act, 1993 to carry
out works required-by the Development Consent on or within public road is to
be submitted to and obtained from Port Macquarie-Hastings Council prior to
release of the Construction Certificate.

Such works.include, but not be limited to:

» Footway and gutter crossing

» Functional vehicular access

(B003) Submission to the Principal Certifying Authority prior to the issue of a
Construction Certificate detailed design plans for the following works
associated with the developments. Public infrastructure works shall be
constructed in accordance with Port Macquarie-Hastings Council's current

AUSPEC specifications and design plans are to be accompanied by AUSPEC
DQS:

1. Water supply plans.

(B010) Payment to Council, prior to the issue of the Construction Certificate of
the Section 7.11 contributions set out in the “Notice of Payment — Developer
Charges” schedule attached to this consent unless deferral of payment of
contributions has been approved by Council. The contributions are levied,
pursuant to the Environmental Planning and Assessment Act 1979 as
amended, and in accordance with the provisions of the following plans:

e Hastings S94 Administration Building Contributions Plan

s Hastings Administration Levy Contributions Plan

« Community Cultural and Emergency Services Contributions Plan 2005
s Hastings S94 Major Roads Contributions Plan

» Hastings S94 Open Space Contributions Plan
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The plans may be viewed during office hours at the Council Chambers located
on the corner of Burrawan and Lord Streets, Port Macquarie, 9 Laurie Street,
Laurieton, and High Street, Wauchope.

The attached “Notice of Payment” is valid for the period specified on the Notice
only. The contribution amounts shown on the Notice are subject to adjustment
in accordance with CPI increases adjusted quarterly and the provisions of the
relevant plans. Payments can only be made using a current “Notice of Payment”
form. Where a new Notice of Payment form is required, an application in writing
together with the current Notice of Payment application fee is to be submitted
to Council.

(BO11) As part of Notice of Requirements by Port Macquarie-Hastings Council
as the Water Authority under Section 306 of the Water Management Act 2000,
the payment of a cash contribution, prior to the issue of.a Construction
Certificate, of the Section 64 contributions, as set out in the “Notice of Payment
— Developer Charges” schedule attached to this-consent unless deferral of
payment of contributions has been approved byCouncil. The contributions are
levied in accordance with the provisions of the relevant Section 64 Development
Servicing Plan towards the following:

» augmentation of the town water supply headworks
» augmentation of the town sewerage system headworks

(B024) Submission to Council of an application for water meter hire, which is
to be referred to the Water Supply section so that a quotation for the
installation can be prepared and paid for prior to the issue of a Construction
Certificate. This application’is also to include an application for the
disconnection of any existing service not required.

(BO37) The finished floor level of the building shall be at least 1050mm above
the soffit of Council's sewer main. Details indicating compliance with this are
to be submitted to the Principal Certifying Authority with the application for
Construction Certificate.

(B038) Footings and/or concrete slabs of buildings adjacent to sewer lines or
stormwater easements are to be designed so that no loads are imposed on
the infrastructure. Detailed drawings and specifications prepared by a
practising chartered professional civil and/or structural engineer are to be
submitted to the Principal Certifying Authority with the application for the
Construction Certificate.

(BO71) Prior to the issue of any Construction Certificate, the provision of water
and sewer services to the land are to be approved by the relevant Water
Authority and relevant payments received.

(10) (B195) Council records indicate that the development site has an existing 20mm

sealed water service from the 100 PVC water main on the same side of Paris
Lane. Each proposed unit shall have an individual metered water service. Path
boxes shall be installed on the existing water services under the proposed
driveway for Unit 1 (and Unit 2 if applicable) at no cost to Council. Details are
to be shown on the engineering plans.

(B039) Detailed drawings and specifications prepared by a professional
engineer for all retaining walls supporting:

» earthworks that are more than 600mm above or below ground level
(existing) and located within 1m of the property boundaries;

s earthworks that are more than 1m above or below ground level (existing)
in any other location;
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are to be submitted to the Principal Certifying Authority with the application for
Construction Certificate.

(B046) The building shall be designed and constructed so as to comply with
the Bush Fire Attack (BAL) 12.5 requirements of Australian Standard 3959
and the specifications and requirements of Planning for Bush Fire Protection.
Details shall be submitted to the Principal Certifying Authority with the
application for Construction Certificate demonstrating compliance with this
requirement.

Please note: Compliance with the requirements of Planning for Bush Fire
Protection 2006 to prevail in the extent of any inconsistency with the Building
Code of Australia.

C — PRIOR TO ANY WORK COMMENCING ON SITE

(1

(@)

{C004) Prior to works commencing an application being made tothe electricity
and telecommunications service providers. Services are required to be
underground,

(C013) Where a sewer manhole and/or Vertical Inspection Shaft (VIS) exists
within a property, access to the manhole/VIS shall be made available at all
times. Before during and after construction, the sewer manhole/VIS must not
be buried, damaged or act as a stormwater collection pit. No structures,
including retaining walls, shall be erected within 1.0 metre of the sewer
manhale or located so as to prevent access to the manhole.

D - DURING WORK

(1)

(2)

(3)

(D001} Development works on public property or works to be accepted by
Council as an infrastructure asset are not to proceed past the following hold
points without inspection and approval by Council. Notice of required
inspection must be given 24 hours prior to inspection, by contacting Council's
Customer Service Centre on (02) 6581 8111. You must quote your
Construction Certificate number and property description to ensure your
inspection is confirmed:

a. prior to the pouring of concrete for sewerage works and/or works on public
property;

All works at each hold point shall be certified as compliant in accordance with
the requirements of AUSPEC Specifications for Provision of Public
Infrastructure and any other Council approval, prior to proceeding to the next
hold point.

(D006} A copy of the current stamped approved construction plans must be
kept on site for the duration of site works and be made available upon request
to either the Principal Certifying Authority or an officer of the Council.

(D003) The site is in an area known to contain rock that may contain naturally
occurring asbestos (NOA). Should potential NOA be located on site
notification shall be provided to Council and Workcover prior to works
proceeding. No work shall recommence until a NOA management plan has
been approved by Council or Workcover.

E — PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE/
SUBDIVISION CERTIFICATE

(1)

(E001) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.
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(E051) Prior to occupation or the issuing of any Occupation Certificate a
section 68 Certificate of Completion shall be obtained from Port Macquarie-
Hastings Council.

(E034) Prior to occupation or the issuing of the Occupation Certificate
provision to the Principal Certifying Authority of documentation from Port
Macquarie-Hastings Council being the local roads authority certifying that all
matters required by the approval issued pursuant to Section 138 of the Roads
Act have been satisfactorily completed.

(E058) Written confirmation being provided to the Principal Certifying Authority
(PCA) from any properly qualified person (eg the builder), stating that all
commitments made as part of the BASIX Certificate have been completed in
accordance with the certificate.

(E061) Landscaped areas being completed prior to occupation or issue of the
Occupation Certificate.

(E056) A Certificate of Compliance under the provisions of Section 307 of the
Water Management Act must be obtained prior te the issue of any occupation
or subdivision certificate. The application for the certificate is to include an
acceptable Work-As-Executed plan for water and sewer mains and services
from a Professional Engineer or Registered Surveyor.

(E195) The subdivision certificate shall not be issued until such time that the
dwellings associated with this development are substantially commenced (as
determined by Council) or where a strata management statement, or
restriction as to user, prohibits any.dwelling on each lot other than the dwelling
approved as part of this consent:

(E195) Prior to the issue of an Occupation Certificate all boundary fencing
shown on the-approved plans shall be completed. All fencing shall be koala
friendly fencing in accordance with the Section 88B instrument.

F — OCCUPATION OF THE SITE

(1

(F004) The-dwellings are approved for permanent residential use and not for
short term tourist and visitor accommodation.
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< E! / -U WEATHER STRIPPING TO BE INSTALLED THROUGHOUT.
==
D %! > PLEASE NOTE: ALL GLAZING IN BATHROOMS, ENSUITES,
Z -u" SPA ROOMS OR THE LIKE TO COMPLY WITH PART 3.64.5
2 =51 OF THE BCA
o BEi
PROPOSED WATERTANK | iy ;'l — BEDROOM WINDOWS - WHERE THE FLOOR LEVEL OF A
2,500L MIN AS PER BASIX | : BEDROOM IS MORE THAN 2m ABOVE THE SURFACE
! I m BENEATH, BEDROOM WINDOWS ARE TO COMPLY WITH
300mm x 309mm ——— ]| : BCAVOL 2 PART 39.2.5
GRATED SW PIT ‘.
O PROPOSED
C SEWER I
JUNCTION
J=11m
E D: 1562 >
[~}
[e2]
(=2
PROPOSED WATER TANK  —uy -
2,500L MIN AS PER BASIX w
- E
STORMWATER
INCTION
b INSTALL 450mm x 450mm
[—swPIm D!E_R ;\4‘-’ JUNCTION
1 Rie =
@- MH. ]
[ 10116 47T~ — .
l N:14.12 “

SMH
Lot SBE -
MR [WATER METER e . 6035 Certificate Number:
B COUNDARY ARC1 Assessor Name
/ Dwel mg address: an
NATIONWIDE 53
Unit 1/ Lot 228 Black LE]
/ LA ] o Caviar Pde Part §8
4___/___4_.———_“—" Macquarie NSW 2444 e Er-;
— E weew nathers.gov.au it
R PARAD 1
K CAVIAR P
BLAC Certificate Number PTQRFCQALD
X Assessor Name: Keith James.
*¥ Accreditation number: 32265
Cenificate date: 8Feb 2018
Dwelling address. "
MOUICE unit2 /Lot 228 Block [ .'[\l;' [OEE -
INIEGY RATING ScHrs Caviar Pde Port Ez. iz
Macquariec NSW 2444 "gg
S68 & S138 SCALE 1:200
S68 & S138 SITE INFORMATION |© CATCHMENT OF ROOF AREA TO BE DIRECTED TO  U1: 80m*
8 LEGEND ‘ TANK (TO BE USED AS GUIDE ONLY) U2: 60m?
A
STORMWATER NOTE: @ PROPOSED TANK LOCATION 2,500 LTRS TOTAL
STORMWATER/RAINWATER OVERFLOW REFER TO
STORMWATER JUNCTION
PATH OF WATER FLOW FROM DIPIPES TO TANK
SEWER LINE (TO BE USED AS A GUIDE ONLY)
GARDEN TAP LOCATION \WATER FLOW FROM TANK TO APPLIANCES R e No et o s drosin oy o6 eproduced
(TO BE USED AS A GUIDE ONLY) o ransmillad in any form or by means, slectronic, mechanical,
photacopying, racording or otherwise, withoul the prior permissian
of the: ight holde
LAWN & GARDEN AREA TO BE U1: 100m?, U2: 65m* DO NOT SCALE fram this drawing. CONTRACTOR s to
DOWN PIPE LOCATION (AS PER BASIX CERTIFICATE TO BE USED AS A GUIDE ONLY) ek nggw Pkl ey oot A
1o the consultant/Architect prior to commencament of wo!

Project: DUAL OCCUPANCY - STRATA $68 & S138 PLAN AMENDMENTS: *

Date: Detail:

H H L [ Groms orreizzon SCALE: As indicated | 31.01.18 [DA PLANS
CO”InS CO”II‘]S o’ W{SHEET 20F M e s 11.04.18 REVISED CONTOURS

zxex|é
a

=1

w

13.06.18 [CHANGES - DA PLANS)
STREET: BLACK CAVIAR PDE, PORT MACQUARIE START DATE: | 23/8/17 15.06.18 |[CHANGES - DA PLANS|

D3767

BUILDING DESIGNERS + L + c ] CLIENT: MAGGS/ROTHE

ORD STREET (PO

27.06.18 (ICHANGES - DA PLANS|
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METAL SHEET ROOFING @ 20°
WITH R1.3 (REFLECTIVE SIDE DOWN, ANT-GLARE UP),
ROGF COLOUR: MEDIUM (SA - 0.475 - 0.70)

WFRL24 44001 BED 1CL

{CLIP SNAP) CONTINUOUS OVERFLOW GUTTER
FIXING SYSTEM TO COMPLY WITH AS 3500.3

UT LIVING CL22.750R

— e s WPRL21700U1 BED 1 FL

U1 LIVING FL20.010RL

TIMBER RETAINING WALL ——
TO BE MAXIMUM 1.0m HIGH
TO ENGINEERS DETAILS

FRYTTVIYION

-
U1 NORTH ELEVATION scaLE 1:100

METAL SHEET ROOFING @ 20°
WITH R1.3 (REFLECTIVE SIDE DOWN, ANT-GLARE UP),
ROOF COLOUR: MEDIUM {SA - 0.476 - 0.70)

Macquarie NSW 2448

W oS, g B
RIDGE HEIGHT

(CLIP SNAP) CONTINUDUS OVERFLOW GUTTER

FIXING SYSTEM TO COMPLY WITH AS 3500.3 p—
e Keith James
32208
Feb 2018
U1 LIVING 122 T50R _ L ;
5]
fhso o
o 8 s athars gov.au
3
S s )
N
] Summary of BASIX Commitments
/I\ ’l\ . - (refer to Certificate for exact details)
‘;E Water Commitments ) ]
| Showechaads: 3" (>0 bul <x1.5 Limin)_{ Tolletx: _3Star |
UTLIVING FL20010R e e —— i il | s | Basin Taps: 3S|ar_[ Kiichen Taps: | tar.
= individual U1:2,500L [ Individual Roof | U1: 80m?
B o |Water Tank:  U2:2,500L | Collection | Ut: 60m?
= individual Alltoilets in the development
i Rainwater Cold water supply 1o the washing machine
5 | — Connection At least 1 extemal tap
3 Energy Commitments. |
U18U2: Solar (electric boosted) STCs 31 - 35
U18U2: Ceiling Fan in at le:
No acive heaing syst

U18U2: Kiichen | Bathroom | Laundry: not ducted
manual control §
U18U2: Electric Cockicp & Electric Oven to be
installed
Artficial ‘The following rooms are to be primarily Iit by

— (CLIP SNAP) CONTINUOUS OVERFLOW GUTTER Lighting mﬂsﬁ!ﬂl;;'fﬂ lamps widedicated fittings: All
FIXING SYSTEM TO COMPLY WITH AS 3500.3 rooms/Study
UTBED1CL44RL®Y o Emlllees o et | ot e el | o) All Living/Dining Rooms | The Kitchen | All

Hallways | The Laundry | Al Bathrooms.Toilets
Clothes Line: U18U2 Fixed outdoor clothes drying ine to be

U1 EAST ELEVATION  scaLE 1:100 METAL SHEET ROOFING @ 20°
WITH R1.3 (REFLECTIVE SIDE DOWN, ANTI-GLARE UP).

ROOF COLOUR: MEDIUM (SA - 0.475 - 0.70)

installed
=)
=
o AR SRRT ) . L22.750U1 LIVING CL
840
—t
U1BED1FL21.T00RLW_o o
U1 GARAGE CL21400RLWF_ N
o~
=
2 — L.20.010U1 LIVING FL
~
ViGARRGERIBRRL | === __ WPRL18990U1 ENTRY FL
TIMBER RETAINING WALL
L— TOBE MAXIMUM 1.0m HIGH ;?g;\g\é;?g‘ag:ss?&:é \
TO ENGINEERS DETAILS
FINISH. TIMBER POST & NGL ‘Summary of ABSA Commitments
U1 SOUTH ELEVATION scaLE 1:100 FEATURE FRAME ABOVE L refer 1o Cortificate for exct dstails)
Thermal
Extemal | Single brick (garage), No Insulation
METAL SHEET ROOFING @ 207 RIDGE HEIGHT Wal Brick Venger & Framed: Fol + R15
WITH R1 3 (REFLECTIVE SIDE DOWN, ANTIGLARE UP). Internal Wall | Cavily Panel >T0mm. Plasterboard Lining
ROQF COLOUR: MEDIUM (SA - 0.475 - 0.70) Floors ‘Concrete, On Ground, No Insulaion
600 Timber, Enclosed, No Insulaton
Finish: Timber, Carpet & Tiles as per plans
{CLIP SNAP) CONTINUOUS QVERFLOW GUTTER = e W RLIA 0T BED 101 Cating Prasisioad, RS
FIXING SYSTEM TO COMPLY WITH AS 3500.3 ] Approved non-ventilated cover or shield is to be
200 instaled fo al recessed lighting and exhaust fans fo
be closaly and
450 2 sdes of the bgh ifing and exhaus fans. ___
U1 LIVING CL22 750R 7 = L ot 5 Rool muﬂsgmg‘ 1.3 (reflective side down, ant-glare
Colour; Medium (0475 - 0.7)
. Eaves. ng widths and offsets as shown plans
o - 4 | WPRL21TO0UIBED 1 FL s TN bty e
4 N RL 2140001 GARAGE CL Weather stripping throughout, Windows as specified
r~ or equivalent fo be installed on site
o BW| L
i oW GLAZING SPECIFIGATIONS:
— — WINDOWS SPECIFIED USE NFRC UW & SHGCW VALUES,
U1 LIVING FL20.010RI — L = — L —_ - WINDOWS AS SPECIFIED OR EQUIVALENT MUST BE
-—v-.._‘—‘ INSTALLED ON SITE (REFER TO ABSA CERTIFICATE FOR
L TIMBER RETAINING WALL E\\ DETAILS).
TO BE MAXIMUM 1.0m HIGH
TOENGINEERS DETAILS STANDARD GLAZING: SINGLE CLEAR GLAZING WITH
- — s WPRL18.820U1 GARAGE FL STANDARD ALUMINIUM FRAMES THROUGHOUT
U1 WEST ELEVATION SCALE 1:100 ST WEATHER STRIFFING TO BE INSTALLED THROUGHOUT.
Al rights resarved. No part of this drawing may be raproduced PLEASE NOTE: ALL GLAZING IN BATHROOMS, ENSUITES,
or transmitted in any form or by means, electronic, mechanical, SPA ROOMS OR THE LIKE TO COMPLY WITH PART 3.6.4.5
R CHECK ALL DIMENSIONS ON SITE. THIS DRAWING IS TO BE READ IN phclocapyng, recariing o onerise,viha e prr permision | OF THE BCA
@ copyri ere.
CONJUNCTION WITH ALL RELEVANT CONTRACTS, SPECIFICATIONS, B e raing. CONTRACTOR s fo BEDROOM WINDOWS - WHERE THE FLOOR LEVEL OF A
ENDERED REPORTS, DRAWINGS, ENGINEERING & COUNCIL APPROVALS check all the dimensions on the job prior to commencementof || BEDROOK IS MORE THAN 2m ABOVE THE SURFACE
BRICIWORK shop drawings or fabrication. Ay discrapancies are 1o be refarred || BENEATH, BEDROOM WINDOWS ARE TO COMPLY WITH
to the consultant/Architect prior to commencement of work. BCAWVOL 2PART 3925
————
Project: : K
= HUAL OCCUPANCY - STRATA U1 ELEVATIONS AMENDMEM;_
< Date: Detall: Issue: |Drawn;

O ooz DPNo TPVBISHEET: 6 OF 1 |oomee e 3700 1 Rewised contours| & | o

STREET No: N/A SHEET SIZE: | A3 13.06.18 |CHANGES - DAPLANS DI%
D), [STREET: BLACK CAVIAR PDE. PORT MACQUARIE | STARTDATE: | 2308117 | 15.06.18 |CHANGES - DAPLANS K | oR
CLIENT: MAGGS/ROTHE DWG No: Dare7 27.06.18 CHANGES - DA PLANY

4 WWW. COLLINSWCOLLINS.COM.AU
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METAL SHEET ROOFING @ 22.5°
WITH R1.3 (REFLECTIVE SIDE DOWN, ANTI-GLARE UF).
ROOF COLOUR: MEDIUM (S - 0475 - D.70)

(CLIP SNAP) CONTINUOUS OVERFLOW GUTTER  —)
FIXING SYSTEM TO COMPLY WITH AS 3500.3

%
U2ZUVING CLA0TORL WY 5 [N, 10

2440

U2 LIVING FL21 630 RL . -

TIMBER RETAINING WALL 4
L~ TO BE MAXIMUM 1.0m HIGH
TO ENGINEERS DETAILS

U2 NORTH ELEVATION scaLE 1:100

METAL SHEET ROOFING @ 22,
WITH R1.3 (REFLECTIVE SIDE DQWN ANTI-GLARE UP).
ROOF COLOUR: MEDIUM (SA - 0475 - 0.70)

(CLIP SNAP) CONTINUIOUS OVERFLOW GUTTER  —
FIXING SYSTEM TO COMPLY WITH AS 3500.3

Cant
Owesting address:

U2 LIVING CL24.070RL W, HOUSE [RaMir
sl Macquarie NSW 2444
o
3
o
Corticats
U2 LIVING FL21 630RLWZ | Dt nss .
U2 GARAGE CL21.330RL W ., Unit 2 /Lot 228 Black |
viar Pde Port H
Mincquarie NG 2444 £
wnw. nathers.gov.au §
o [ &
w
a ‘Summary of BASIX Commitments
{refer to Certificate for exact details)
Water
U2 GARAGE FLIBTE0RLNEY Showerheads:  3' (>6but <=7.5 Umin) | Toiles: 3 Star
Basin Taps 3Star | Kitchen Taps | 3 Star
KLIF-LOK METAL SHEET ROOFING @ 3° ————————— "
TIMBER RETAINING WALL ———  WITH R1 3 {REFLECTIVE SIDE DOWN, ANTLGLARE UP). TMBER RETAINING WALL i UT:2500L | Inchvidual Roof | UT: 80m”
TO BE MAXIMUM 1.0m HIGH ROCF COLOUR: MEDIUM (SA- D475 - 0.70) %’ gim;@;ﬁ“[km&'ﬁ” Water Tank U2z 2,500L | Collection: U1: 60m?
TO ENGINEERS DETALLS Individual Al oilets in the develcpment
. Rainwater Cold water supply to the washing machine
U2 EAST ELEVATION  SCALE 1:100 consactan: - Allaast ] et
[Energy Commitments
IS U18UZ: Sol
METAL SHEET ROOFING @ s
WITH R1.3 (REFLECTIVE S\DE DOWN ANTI-GLARE UP). Cooling: U18U2: Celling Fan in ’3““5“ bedroom

ROOF COLOUR: MEDIUM [SA - 0.475 - 0.70) Heating: No
| Ventiation: U18UZ: Kitchen | Bathvoom | Laundry: rot ducted
(CLIP SNAP) CONTINUOUS OVERFLOW GUTTER [ ROnARGMETAL SHEET 1 manual control
FIXING SYSTEM TO COMPLY WITH AS 35003 Roo a%sﬂscws sioE prrv— U18U2: Electric Cooklop & Electic Oven (o be
DOWN, ANTI-GLARE UF). installed
ROOF COLOUR: MEDIUM (SA - Artificial The following rooms are to be primarily it by
0475-0.70) Lighting: fluorescent or LED lamps widedicated fitings: All
Bedrooms/Study
JULLER | ATRRTRA R FRARRARREIAL ALY il _ __y WFRL24070U2LIVING CL Al LivingDining Rooms | The Kitchen | All
Hallways | The Laundry | Al Bathrooms/Toilets
Clothes Line:  U1U2 Fixed outdoor cothes drying line fo be
installed
=)
3 ‘Summary of ABSA Commitments
™ refer to Certificate for exact details)
Thermal Comfort Commitments
:chmaf Srqum(gnmgu} No Irsulation
- —_——— e — - — = — =} WFRLZ1830U2 LIVING FL ick Venaer & Framed: Fcil + R1.5
. WRL?

1 130U1 GARAGE CL7Panel >70mm, Plasterboard Lining

Floors Concrete, On Ground, No Insulation

Timber, Enclosed, No Insulation

Finish: Timber, Carpet & Tiles as per plans.

Taiing Plasterboard, R3.5

Approved non-ventilated cover or shield is fo be
installed to all recossed Fghting and exhaust fans to
mmlamnmmdmaym&mmmmm

U2 SOUTH ELEVATION scaLE 1:100

and exhaust fans.
| WFRL18760U2 GAHA"E FL shaemg Rl 3 (reflective side down, anti-glare
NaL up), 228
Calour: Medium (0.475 - 0.7)
METAL SHEET ROOFING @ 22.5" i RIDGE HEIGHT E Varying widths and offsels 35 shown plans
WITH R1.3 (REFLECTIVE SIDE DOWN, ANTH-GLARE UP) Siazing Singie ciear with aiuminium frames TYoughout

Weather stripping throughoul, Windows as specified
or equivalent lo be installed on site

ROGF COLOUR: MEDIUM (SA - 0.475 - 0.70)
(CLIP SNAP) CONTINUOUS OVERFLOW GUTTER

g il

FIXING SYSTEM TO COMPLY WITH AS 3500.3 Nota: Copyright @ 2018: Caliins.w Collins PTY LTD

Al rights reserved. Na part of this drawing may be reproduced

or ansmited i anyform by means,eleconi, mecharical
hotocopying, recording or otherwise, withoul the prior permission

CWPRLDADTOUZLVING CL | hrine oot notcers e

DO NOT SCALE fram this drawing. CONTRACTOR is to

chack all the dimensions on tha job prior o commeancement of

to be refarred

1o the consullaniArchitect prar 1o commencameant of work.

5500

GLAZING SPECIFICATIONS:
WINDOWS SPECIFIED USE NFRC UW & SHGCW VALUES,
| WINDOWS AS SPECIFIED OR EQUIVALENT MUST BE
=  _ o | WRLZ 63002 LIVING FL INSTALLED ON SITE (REFER TO ABSA CERTIFICATE FOR
DETAILS).

n ! STANDARD GLAZING: SINGLE CLEAR GLAZING WITH
NBL STANDARD ALUMINIUM FRAMES THROUGHOUT

L TIMBER RETAINING WALL
TOBE MAXIMUR 1 0m HIGH
TO ENGINEERS DETAILS,

TIMBER RETAINING WALL

T BE MAXIMUM 1.0m HIGH WEATHER STRIPPING TO BE INSTALLED THROUGHOLT.

U 2 W EST E LEVATI ON SCALE 1:100 TOENGINEERS DETALS — PLEASE NOTE: ALL GLAZING IN BATHROOMS, ENSUITES,
SPA ROOMS OR THE LIKE TO COMPLY WITH PART 3645
OF THE BCA.
s HARDIELINER )| CHECK ALL DIMENSIONS ON SITE. THIS DRAWING IS TO BE READ IN
CONJUNCTION WITH ALL RELEVANT CONTRACTS, SPECIFICATIONS, B HERE THE FLOOR LEVEL OF A
[N REPORTS, DRAWINGS, ENGINEERING & COUNCIL APPROVALS EENEATH, BED00M WDOWS ARE TO COMRLY T

Project: DUAL OCCUPANCY - STRATA U2 ELEVATIONS AMENDMENTS: *

g Date: | Detal:

o LOT No228 DP No1223018[G P T 7 OF 11 [SCAE | 11100 FOTTEDAPLANS
STREET No: NA SHEET SIZE: | A3 13.06.18 [CHANGES - DA PLANS

D). [STREET: BLACK CAVIAR POE, PORT MACQUARIE | STARTDATE: | 20817 | 1506 15 GHANGES - DA PLANS

BUILDING DESIGNERS AN D € o £ < CLIENT: MAGGS/ROTHE 27.06.18 CHANGES - DA PLANS|

: LORD STREE OB 567 RT M ) v 14 33 44 H 5 3 98z WWW. COLLINSWCOLLINS.COM.AU

zxex|é
f

=1

w

Item 06
Attachment 2

Page 66



ATTACHMENT

DEVELOPMENT ASSESSMENT PANEL

11/07/2018

PROPOSED 1800mm
PRIVATE {BER FENGE
OPEN SPACE HIGH TIMGE

VACANT BLOCK
BOUNDARY 19090

PROPOSED

AREA 38m* i A ¥
v

GTaR
WITH A — - o Gl
MAXIMUM

WATER METER

®

¥ v v WD?-"‘W'

GRADE OF - - v + DP|
5% T

TIMBER v e
RETAINING
WALL TO BE o
MAXIMUM
1.0M HIGH

10
ENGINEER'S,
DETAIL

PROPOSED UNIT 2

1.0MHIGH T¢

EXITING

VAGANT BLOCK
BOUNDARY 32140

PROPOSED 1800mm HIGH TIMBER FENCE. *

PROPOSED

1800mm
HIGH TIMBER
FENCE

OCATION=

5P @
a Y Y ATER TARK DIF e —

ST
PROPOSED .
DRIVEWAY &

TREE

STREET
TO BE RELOCATED

PRIVATE

TIMBER RETAINING
WALL TO BE MAXIMUNM

IGH TO
ENGINEER' § DETAIL

TREE RELOCATION

CHECK ALL DIMENSIONS ON SITE. THIS DRAWING IS TO BE READ IN
CONJUNCTION WITH ALL RELEVANT CONTRACTS, SPECIFICATIONS,
REPORTS, DRAWINGS, ENGINEERING & COUNCIL APPROVALS

INDICITIVE LANDSCAPE PLAN SCALE 1:200

FXYTTWYTGD
Keith James
32285

BFeb 2018

Unit 1/ Lot 226 Black
Caviar Pdo Port
Macquarie NSW 2444

PTQRFCOALD
Keith James
2268

BFeb 2018

2otz ek
Caviar Pde Port E;
SW 2444

e au

BOUNDARY 19090

SMH
O

PROPOSED

OPEN SPACE 100 HIGH TIMBER GTA v l o jus)
AREA 35m° RETAINING WALL gk L — LA SN ke
ITH —] v v O et
MAXIMUN . . R
5% o o g
TMEER — e ¥ BrwnE R =
RETANING ARE R )
WALL TO BE 22k v v | <
MAXIMUM X Z
£ v v
1.0M HIGH TO Sg PROPOSED UNIT 1 5
ENGINEER'S R -]
DETAL E§ -
5 e

TIMBER

RETAINING

WALL TO BE

WAXIMUM

1.0M HIGH TO

ENGINEER' S

PROPOSED UNIT 2

LOT AREA: 304.5%

EXISTING
STREET

TREE

BOUNDARY 32140

GLAZING SPECIFICATIONS:

WINDOWS SPECIFIED USE NFRC UMY & SHGCW VALUES.
WINDOWS AS SPECIFIED OR EQUIVALENT MUST BE
INSTALLED ON SITE (REFER TO ABSA CERTIFICATE FOR
DETAILS)

STANDARD GLAZING: SINGLE CLEAR GLAZING WITH
STANDARD ALUMINIUM FRAMES THROUGHOUT

WEATHER STRIPPING TO BE INSTALLED THROUGHOUT.

PLEASE NOTE: ALL GLAZING IN BATHROOMS. ENSUITES,
SPA ROOMS OR THE LIKE TO COMPLY WITH PART 3.6.4 5
OF THE BCA

BEDROOM WINDOWS - WHERE THE FLOOR LEVEL OF A
BEDROOM IS MORE THAN 2m ABOVE THE SURFACE
BENEATH, BEDROOM WINDOWS ARE TO COMPLY WITH
BCAVOL 2 PART 3025

SUBDIVISION BOUNDARY

-
—

e "
SS’ 1, coes | Baty %,
SABSA™ sageucley
AR IH  Cotiloston

PROPOSED UNIT 1
LOT AREA: 296.9m*

51992 AYVANNOE

1

Note: Copyright & 2018: Colins.w.Colins PTY LTD
Al rights reserved. No part af this drawing may be reproduced

or transmittd in any form or by means, electronic, mechanical
photacopying, recording or otherwise, without the priar permissian
of the copyright holders:

DO NOT SCALE from this drawing. CONTRACTOR is ta

check all the di s on the job prior of
shop drawings or fabrication, Any discrepangies are to be referred
ta the consultant/Architect prior to commencament of work

DRAFT STRATA SUB-DIVISION PLAN scALE 1:200

LEGEND AND NOTES

NEW WARM SEASON TURF
GRASS THROUGHOUT

HARD SURFACE - PATHS

HARD SURFACE - DRIVEWAY

HARD SURFACE - PATIOS

PATHS TO HAVE PERMEABLE SURFACE FINISH

REFER BUILDING DESIGN FOR DETAILS

REFER BUILDING DESIGN FOR DETAILS

EXISTING NEIGHBOURING VEGETATION TO BE
PRESERVED AND PROTECTED THROUGHOUT

SMALL EVERGREEN NATIVE TREES

FEATURE OR STATEMENT PLANTINGS

NEW SMALL / MEDIUM EVERGREEN SHRUBS

NEW SMALL / MEDIUM EVERGREEN SOFT

‘WOODED PERENNIALS

NEW EVERGREEN PROSTRATE SHRUBS OR

THIS PLAN IS NOT BE USED FOR CONSTRUCTION
THIS PLAN IS CONCEPTUAL ONLY AND IS DESIGNED TO HIGHLIGHT VARIQUI
LANDSCAPE USES AROUND THE SITE,

ANY SUGGESTED PLANTS OR PLANT LIST IS INDICATIVE ONLY AND THE
FINAL SELECTION OF ACTUAL SPECIES WILL BE SITE AND MICRO CLIMATI
DEPENDENT,

ALL HARD-SCAPED SURFACES SHALL BE INSTALLED BY QUALIFIED
LANDSCAPE TRADES AND AS PER MANUFACTURERS INSTRUCTIONS,
TURF SPECIES SHALL CONSISTS OF A WARM SEASCON SPECIES ONLY
SUCH AS; BUFFALO, KIKUYU OR COUCH,

THE ADVICE AND PLAN FROM A PROFESSIONAL LANDSCAPE DESIGNER I
TO BE SOUGHT PRIOR TO ANY CONSTRUCTION / LANDSCAPE WORKS
COMMENCING,

LANDSCAPE HAS A DOMINANT NORTHERN ASPECT AND SELECTED PLANTS
ARE TO BE SUN TO FULL SUN TOLERANT CAPABLE OF WITHSTANDING
YEAR ROUND NORTHERN SUN,

PLANTS ON THE IMMEDIATE SOUTHERN SIDE OF BUILDINGS AND DWELLING
MAY NEED SOME SHADE TOLERANCE,

oY

CLIENT: MAGGS/RO'

THE
14

GROUND COVER PLANTINGS PLANTINGS ARE TO BE WATER WISE AND DROUGHT TOLERANT ONCE
ESTABLISHED
Project. DRAFT SUB-DIVISION/ AMENDMENTS: *
DUAL OCCUPANCY - STRATA |PRAFTSUBDIVISION | | AVENDMENTS __
LOT No:228 DP No:1223015 ; SCALE: As indicaled | 31.01.18 DA PLANS F | DS
STREET No: N/A SHEET:8 OF 11 s SIZE: | A3 11.04.18 EE"'SEDSCONTOURSS H | Ds
13.06.18 [CHANGES - DA PLAN
STREET: BLACK CAVIAR PDE, PORT MACQUARIE _| START DATE: | 23/8/17 15,0618 |CHANGES - DA PLANS i o
D3767 27.06.18|CHANGES -DAPLANS N | AE

DWG Nao:

WWW. COLLINSWCOLLINS.COM.AU
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BUILDIN

P
*PQ’
e _ R
—— —— /,y
- - T S, O“’(/
- -~
e e ——— ~~ g %,
- - - §
- - - !4//4/ Sogg ’77,,6
- - ~ g ~ 5% ]
-~ - SR ~ C‘g
- - =3 O( ™
7 < OXLEY HIGHWAY VACANT BLOCK e - s
- 520M APPROX
s -7 BOUNDARY 19090 - N &
s 4 - - PROPOSED 1800mm q,}?' ,\7"—’ i @ ) ~ ~ N N
HIGH TIMBER FENCE PROPOSED
P s e .0 te WATER METER AN \\
™ GTRR LS —  — — — e 7
4 FRﬁATE OPEN SPACE fe=— COURTYARD i % ® ~ N AN
// - AREA 382 WITH A SL:21 .46 N HYD N \\
MAXIMUM GRADE OF 5% SILTATION
’ / PROPOSED UNIT 2 — \ N
7 4 N FFLRL: 21630, FENCING N \
/ TIMBER RETAINING . X ) \
/ / w&lﬁﬁ&a}zﬂmmmum PATIO “ P = HOSPITAL \ N\
b C
/ / ENGINEER § DETAL ————yomll o |FFL AL 21,560 N ﬁ oA f APPROX2.9KM \\
; (W4 2% AREA N N b i e NG Ny \
% - o % e rimen | AN 1 TREE RELOCATION -y |
JEEEE- VRN S o B T -7 7.05AM
N X o gy H -
/ ~ O H i / ] - \
/ ~._ 87 ¢ o |} P .
~ @ ENTRY e —
/ ~_ b & i) N -~ \
~ :E: Pc_am:H7 I ]
! \&QD: 215 % FFLAL 18770 ! I I I \
/ 8| % /e FroPOSED) | \
<Lz B GARAGE DRIVEWAY H
! HIGH scHooL 5 g PR 70 ro =z \
2.3KM APPROX < /7 N / i < NORTH EAST BREEZE |
[*2] 5171 < 5728 \
ff T p— E PALE STREET TREE \\
| HIGH TIMBER FENGE 21.0 '%—,E [TARK LOCATION — -g[—E BT TO BE RELOGATED \
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From: Approval Regulatory Group
To: Leane Gadd
Subject: FW: DAZ018 - 293.1 Submission Acknowledgement letter - Black Caviar Parade PORT MACQUARIE - N
Sormaz 66070
Date: Wednesday, 30 May 2018 2:24:37 PM
Importance: High
rrom: i [
Sent: Wednesday, 30 May 2018 1:05 PM
To: Approval Regulatory Group
Subject: Re: DA2018 - 293.1 Submission Acknowledgement letter - Black Caviar Parade PORT
MACQUARIE - N Sormaz 66070
Importance: High
Greetings
Further to my Notice of Objection | would appreciate your responses to the following
concerning DA2018 - 253:
1. Has this DA been approved by the Ascot Park Commitee (APC) ?
2. What is the expected time for a decision from Council ?
3. Isit OK for me to make an appointment to visit Council to discuss my key
concerns ?
| take this opportunity to highlight my main {non compliance) concerns and the impact on
my future enjoyment (at Lot 227) ie:
« therequest to strata Lot 228
» the scale of the proposed development
« the location of additional driveway - directly adjacent to only location for Lot 227's
driveway [ARRGGGH!]
o attendant (otherwise avoidable) hazards that will regularly arise
o requested relocation of Council planted tree!
o loss of enjoyment
« the proximity of both dwellings all along shared border with Lot 227,
Noted that I'm renting in WOY WOY on the Central Coast and would appreciate notices to
do with this DA to be sent to be sent to my email address in the first instance or via
message alert to my mobile [f enly visit my PO Box in Mona Vale once @ month].
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Kind regards, Nik

. I

proms o-anne swan <

Sent: Monday, 14 May 2018 10:59 AM

To:

Subject: DA2018 - 293.1 Submission Acknowledgement letter - Black Caviar Parade PORT
MACQUARIE - N Sormaz 66070

Good Morning,

Please find attached Submission Acknowledgement letter for the above DA.

Kind Regards

Jo Swan
Administration Officer
Development & Environment

‘9% PORT MACQUARIE-HASTINGS

CDUNCIL

p (02) 6581 8547
L flo)

DISCLAIMER - This electronic mail message is intended only for the addressee and may
contain confidential information. If you are not the addressee, you are notified that any
transmission, distribution or photocopying of this email is strictly prohibited. The
confidentiality attached to this email is not waived, lost or destroyed by reasons of a
mistaken delivery to you. The information contained in this email transmission may also be
subject to the Government Information (Public Access) Act, 2009.
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From: Nik S
To: Council
Subject: NOTICE OF STRONG OBJECTION | DA 2018/293 | Re: Lot 228 Ascot Park
Date: Friday, 11 May 2018 5:00:35 PM
Importance: High
Greetings
Having only just being able to download proposed DA 2018/293, | hereby give notice that |
strongly object on the grounds given hereinunder.
SUBMISSION
Details
Name: N Sormaz (owner of Lot 227 Ascot Park)
Address: Unit 4, 23 Paton St, WOY WOY NSW 2256
Mailing: PO Box 1238, MONA VALE NSW 1660
DA Ref: 2018/293
Gifts: No political gifts or associations
GROUNDS FOR OBJECTION
Background
As part of my due diligence prior to purchasing Lot 227 Ascot Park, | was led to believe that
the [mother and son] owner(s) of Lot 228 were going to build a 'Better Homes' dual
occupancy duplex design that shared a backbaone and a footprint that was a 4-5 bedroom
home with shared double garage that appeared like a single dwelling from the street.
What has transpired is manifestly not anything like | was expecting to see in the DA. How
this got past the Ascot Park Covenant and attendant Guidelines is beyond belief.
Key Concerns with DA 2018/293
1. DA is manifestly at odds with Ascot Park Covenant and Guidelines ie:
o Application for Strata Titles (in addition to Dual Occupancy)
o Building to Land ratio is well outside reasonable expectations
o many other non complying matters which Council will undoubtedly identify.
2. DA motivation is plainly monetary ie:
o capitalise on the value of two saleable (strata title) large dwellings
o no regard for adjoining property (Lot 227) reasonable enjoyment
o apparent that at least one strata would be on sold/rented out
3. DA as proposed puts 2 (clothes lines/dwelling/outdoor) areas all along the border to
Lot 227
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11/07/2018
4. DA should be consistent with plans originally canvassed {for dual occupancy by one
family/owners)
5. DA in its present form (if approved) is a odds with Ascot Park community
expectations.
Your truly, Nik
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