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Development Assessment Panel
CHARTER

Functions:
1.

To review development application reports and conditions.

2.

To determine development applications outside of staff delegations.

3.

To refer development applications to Council for determination where necessary.

4.

To provide a forum for objectors and applicants to make submissions on applications
before DAP.

5.

To maintain transparency for the determination of development applications.

Delegated Authority:
Pursuant to Section 377 of the Local Government Act, 1993 delegation to determine
development applications under Part 4 of the Environmental Planning and Assessment Act
1979 having regard to the relevant environmental planning instruments, development control
plans and Council policies.
Format Of The Meeting:
1.

Panel meetings shall be carried out in accordance with Council’s Code of Meeting
Practise for Council Sub-Committees, except where varied by this Charter.

2.

Meetings shall be "Open" to the public.

3.

The Panel will hear from applicants and objectors or their representatives. Where
considered necessary, the Panel will conduct site inspections which will be open to the
public.
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Item:

01

Subject:

ACKNOWLEDGEMENT OF COUNTRY

"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai
Elders both past and present. I also extend that respect to all other Aboriginal
and Torres Strait Islander people present."

Item:

02

Subject:

APOLOGIES

RECOMMENDATION
That the apologies received be accepted.

Item:

03

Subject:

CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION
That the Minutes of the Development Assessment Panel Meeting held on 26
September 2012 be confirmed.
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Development Assessment
Panel Meeting

MINUTES

26/09/2012

PRESENT
Members:
Paul Drake
Cliff Toms
David Fletcher
Dan Croft
Other Attendees:
Ben Roberts
Kayla Kirkman
David Troemel

The meeting opened at 2.00pm.

01

ACKNOWLEDGEMENT OF COUNTRY

The Acknowledgement of Country was delivered.

02

APOLOGIES

There were no apologies.

03

CONFIRMATION OF MINUTES

CONSENSUS:
That the Minutes of the Development Assessment Panel Meeting held on 12 September
2012 be confirmed.

04

DISCLOSURES OF INTEREST

There were no disclosures of interest presented.

Port Macquarie-Hastings Council
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MINUTES

26/09/2012

05

SECTION 96 (1A) TO DA 2012/0167 CHANGE OF USE - RETAIL PREMISES TO
RECREATIONAL FACILITY (INDOOR) - 24HR GYMNASIUM

Speakers:
Greg Race (o)
Andrew Robinson (o)
John Denardi
Scott Marchant (applicant)
CONSENSUS:
That Section 96 modification to DA 2012/0167 for previously approved Change of Use –
Retail Premises to Recreation Facility (Indoor) – 24hr Gymnasium at Lot 1, DP 1060412,
No. 20 Short Street, Port Macquarie, be determined by granting consent subject to original
conditions of consent with a revised S94 Car parking payment based on an 11.45 car
parking space shortfall.

The meeting closed at 3.00pm.

Port Macquarie-Hastings Council
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Item:

04

Subject:

DISCLOSURES OF INTEREST

RECOMMENDATION
That Disclosures of Interest be presented
DISCLOSURE OF INTEREST DECLARATION

Name of Meeting:

………………………………………………………………………..

Meeting Date:

………………………………………………………………………..

Item Number:

………………………………………………………………………..

Subject:

………………………………………………………………………..
…………………………………………………….……………...…..

I, ..................................................................................... declare the following interest:

Pecuniary:
Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary - Significant Conflict:
Take no part in the consideration and voting and be out of sight of the
meeting.
Non-Pecuniary - Insignificant Conflict:
May participate in consideration and voting.

For the reason that: ....................................................................................................
.......................................................................................................................................

Signed: ......................................................................... Date: ..................................

(definitions are provided on the next page)
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Definitions
(Local Government Act and Code of Conduct)

Pecuniary
An interest that a person has in a matter because of a reasonable likelihood or
expectation or appreciable financial gain or loss to the person or another person with
whom the person is associated. (LG Act s442 and s443).
A Councillor or member of a Council Committee who is present at a meeting and has
a pecuniary interest in any matter which is being considered must disclose the nature
of that interest to the meeting as soon as practicable.
The Councillor or member of a Council Committee must not take part in the
consideration and voting on the matter and be out of sight of the meeting. (LG Act
s451)
Non-Pecuniary
An interest that is private or personal that the Councillor or member of a Council
Committee has that does not amount to a pecuniary interest as defined in the LG Act.
If you have declared a non-pecuniary interest you have a number of options for
managing the conflict. The option you choose will depend on an assessment of the
circumstances of the matter, the nature and significance of your interest. You must
deal with a non-pecuniary interest in one of the following ways.
Non Pecuniary – Significant Interest
(For example; family, a close friendship, membership of an association, sporting club,
corporation, society or trade union).
•

Have no involvement by absenting yourself from and not taking part in any
consideration or voting on the issue as if the provisions in the LG Act s451(2)
apply.

•

A future alternative is to remove the source of the conflict (for example,
relinquishing or divesting the personal interest that creates the conflict or
reallocating the conflicting duties to another officer).

Non Pecuniary – Less than Significant Interest
• It may be appropriate that no action is taken. However, you must provide an
explanation of why you consider that the conflict does not require further action.

Item 04
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SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION
By
[insert full name of councillor]

In the matter of
[insert name of environmental
planning instrument]

Which is to be considered
at a meeting of the
[insert name of meeting]

Held on
[insert date of meeting]

PECUNIARY INTEREST
Address of land in which councillor or an
associated person, company or body has a
i
proprietary interest (the identified land)
Relationship of identified land to councillor
[Tick or cross one box.]

Councillor has interest in the land (e.g. is
owner or has other interest arising out of a
mortgage, lease trust, option or contract, or
otherwise).
Associated person of councillor has
interest in the land.
Associated company or body of councillor
has interest in the land.

MATTER GIVING RISE TO PECUNIARY INTERESTii
Nature of land that is subject to a change
in zone/planning control by proposed
iii
LEP (the subject land
[Tick or cross one box]
Current zone/planning control
[Insert name of current planning instrument
and identify relevant zone/planning control
applying to the subject land]
Proposed change of zone/planning control
[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land]
Effect of proposed change of zone/planning
control on councillor
[Tick or cross one box]

The identified land.
Land that adjoins or is adjacent to or is in
proximity to the identified land.

Appreciable financial gain.
Appreciable financial loss.

Councillor’s Signature: ………………………………. Date: ………………..
Item 04
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Important Information
This information is being collected for the purpose of making a special disclosure of
pecuniary interests under sections 451 (4) and (5) of the Local Government Act
1993. You must not make a special disclosure that you know or ought reasonably to
know is false or misleading in a material particular. Complaints made about
contraventions of these requirements may be referred by the Director-General to the
Local Government Pecuniary Interest and Disciplinary Tribunal.
This form must be completed by you before the commencement of the council or
council committee meeting in respect of which the special disclosure is being made.
The completed form must be tabled at the meeting. Everyone is entitled to inspect it.
The special disclosure must be recorded in the minutes of the meeting.

i. Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter
because of the pecuniary interest of your spouse or your de facto partner or your relative iv or because your business
partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary
interest in the matter.
ii. Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or
person liable to pay a charge).
iii. A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993.
iv. Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or
de facto partner of any of those persons.

Item 04
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Item:

05

Subject:

DA 2012/411 - CHANGE OF USE TO MEDICAL CENTRE - LOT 19 SP
78063, 19/2 CLARENCE STREET, PORT MACQUARIE

Report Author: Patrick Galbraith-Robertson

Property:
Applicant:
Owner:
Application Date:
Date Formal:
Estimated Cost:
Location:
File no:
Parcel no:

Lot 19 SP 78063, 19/2 Clarence Street, Port Macquarie
Elanmar Pty Ltd
Louann Pty Ltd
24 August 2012
24 August 2012
$70K
Port Macquarie
DA 2012/411
51747

Alignment with Delivery Program
4.9.2 Undertake development assessment in accordance with relevant legislation.
4.9.3 Implement and maintain a transparent development assessment process.

RECOMMENDATION
That DA 2012/411 for a Change of Use to Medical Centre at Lot 19, DP 78063,
No. 19/2 Clarence Street, Port Macquarie, be determined by granting consent
subject to the recommended conditions.

Executive Summary
This report considers a Development Application for change of use to medical centre
at the subject site.
This report provides an assessment of the application in accordance with the
requirements of the Environmental Planning and Assessment Act 1979.
Subsequent to exhibition of the application, one (1) submission has been received.
1.

BACKGROUND

Existing sites features and surrounding development
The site is a strata lot.
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The site is zoned R4 High Density Residential in accordance with the Port
Macquarie-Hastings Local Environmental Plan 2011, as shown in the following
zoning plan:

The site is located on south-west corner of Clarence Street and School Street.
The proposal is to occupy an existing tenancy on the elevated ground floor level of
the existing residential flat building.
The existing subdivision pattern and location of existing development within the
immediate locality is shown in the following aerial photo (2009):

Item 05
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DESCRIPTION OF DEVELOPMENT

Key aspects of the application proposal include the following:
Change of use and fit-out to a medical centre including 4 x consulting rooms, a
nurse’s room, a treatment room, an allied health room and office/administration
space and a small waiting area.
Refer to attachments at the end of this report.
Application Chronology
24 August 2012 – DA lodged.
6 to 20 September 2012 – Public exhibition of proposal via neighbour notification.
18 September 2012 – Site inspection.
21 September 2012 – Owner advised of submission received.
3.

STATUTORY ASSESSMENT

Section 79C(1) Matters for Consideration
In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:
(a)
(i)

The provisions (where applicable) of:
any Environmental Planning Instrument:

State Environmental Planning Policy No.55 – Remediation of Land

Item 05
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In accordance with clause 7, following an inspection of the site and a search of
Council records, the subject land is not identified as being potentially contaminated
and is suitable for the intended use.
The requirements of this SEPP are therefore satisfied.
State Environmental Planning Policy No. 64 – Advertising and Signage
Details have been submitted that future signage will be the subject of a separate
signage DA.
A standard condition is recommended to require development approval for any
signage unless other than signage that is deemed to be exempt development.
The requirements of this SEPP are therefore satisfied.
State Environmental Planning Policy No. 71 – Coastal Protection and Clause
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011
The site is located within a coastal zone as defined in accordance with clause 4 of
SEPP 71.
In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.
Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP
2011 inclusive the proposed development will not result in any of the following:
a) any restricted access (or opportunities for access) to the coastal foreshore;
b) any identifiable adverse amenity impacts along the coastal foreshore and on the
scenic qualities of the coast;
c) any identifiable adverse impacts on any known flora and fauna (or their natural
environment);
d) subject to any identifiable adverse coastal processes or hazards;
e) any identifiable conflict between water and land based users of the area;
f)

any identifiable adverse impacts on any items of archaeological/heritage; and

g) reduce the quality of the natural water bodies in the locality.
The requirements of this SEPP are therefore satisfied.
State Environmental Planning Policy (Infrastructure) 2007
In accordance with clause 57(1), the proposed form of health services facility is a
permissible use in the prescribed R4 High Density Residential zone.
The requirements of this SEPP are satisfied.
Port Macquarie-Hastings Local Environmental Plan 2011
In accordance with clause 2.2, the subject site is zoned R4 High Density Residential.
In accordance with clause 2.3(1) and the R4 zone landuse table, the proposed
development for a form of ‘medical centre’ is a permissible landuse with consent.
The objectives of the R4 zone are as follows:
• To provide for the housing needs of the community within a high density residential
environment.
• To provide a variety of housing types within a high density residential environment.
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• To enable other land uses that provide facilities or services to meet the day to day
needs of residents.
• To provide for tourist and visitor accommodation in key tourist precincts of urban
areas of the Council area, while also encouraging increased population levels.
• To encourage development that has regard to the desired future character of
streets and supports active and safe uses at pedestrian level.
In accordance with clause 2.3(2), the proposal is consistent with the zone objectives
having regard to the following:
the proposal is a permissible landuse;
the medical centre use will provide health care services in an existing commercial
type tenancy fronting Clarence Street.
In accordance with clause 4.4, the floor space ratio of the proposal will not change
with the proposal to occupy an existing ground floor tenancy.
In accordance with clause 5.10, the site contains an item of archaeological heritage
significance. The proposal is occupy an existing tenancy on the ground floor with no
works identified which will require any impact identified on the items of significance.
In accordance with clause 7.13, satisfactory arrangements are in place for provision
of essential public utility infrastructure including water and sewer infrastructure to
service the development.
The requirements of this LEP are therefore satisfied.
(ii)

Any draft instruments that apply to the site or are on exhibition:

No draft instruments apply to the site.
(iii)

any Development Control Plan in:

Port Macquarie Hastings Development Control Plan 2011
Part 3 – General Provisions
Community Participation & Social Impact Assessment
The proposed development has been publicly exhibited in accordance with the
requirements of this DCP. Positive social impacts are anticipated as part of the
development through the provision of medical services to the community.
Crime Prevention
The design layout of the use of the existing building satisfactorily addresses the
generic principles of Crime Prevention Through Environmental Design (CPTED) and
is consistent with the DCP objectives having regard to casual surveillance that will
likely be available from Clarence Street.
Transport Traffic Management and Carparking
The DCP provisions require off-street parking to be provided at a rate of 3 parking
spaces per consultant plus 1 parking space per 2 employees.
It is proposed that 2 x full time practitioners, 1 nurse and 1 receptionist with provision
to include 2 part time GPs 1 more receptionist and Allied Health in future, but a
maximum of 6 staff at any one time.
Using the calculation formula the following parking requirements apply:
Item 05
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5 consultants (nurse counted and 2 x part time GPs as assumed there would be
overlap of occupancy) – 5x3 = 15 spaces plus 1 space (assistants) = 16 spaces
required.
The following comments were made in the assessment report for the previous
community facility use under DA 2010/344:
DCP 18 – Off-Street Parking Code
The applicant has provided details that the use of the tenancy is 180 m2 in area
(which is also shown on the last section 96 DA 2002/909 approved plans). The strata
subdivision plan shows the area of the tenancy to be 211m2 in area. As part of the
previous DA 2002/909 (as modified) off-street parking for the entire development was
determined as follows:
33 spaces physically provided on-site with a credit of 28.7 spaces from previous
restaurant uses on the site.
The calculated requirement was 6 spaces for the commercial tenancy and 29
spaces for other residential uses. A total of 35 spaces would be required (33
actually provided on site with remainder as parking credit from previous uses).
The strata subdivision for the building only allocates 1 of the 33 parking spaces
physically provided to the subject tenancy. The applicant has advised that this 1
parking space is for on-site staff. The applicant has referred to the existence of 6 onstreet parking spaces to the front of the premises in Clarence Street.
The DCP requires (best defined rate) provision of 1 parking space per 30m2 of gross
leasable floor area for commercial premises/shop uses. The applicant has indicated
that the floor area of the premises would be 180m2 for determining the parking
requirements. 6 spaces would therefore be required on the basis of 1 parking space
per 30m2 of area. There is therefore a shortfall of 5 parking spaces provided on the
site however acknowledging the strata subdivision arrangements and previous credit
of 28.7 spaces detailed in an earlier Council assessment report in 2005 the parking
complies with DCP 18.
On the basis of the above, only 1 parking space is physically provided to the tenancy
with the entire site (subject of whole building) having an unused credit of 23.7 spaces
(28.7 spaces total historical credit – 5 space shortfall for previous community facility
use which required 6 spaces – 1 space actually provided).
The proposed use requires a calculated 16 parking spaces therefore 15 (1 physically
provided) of the 28.7 credit parking spaces would be required to be used up for this
purpose. There is therefore a 13.7 parking space credit remaining for the site.
The parking provision complies with the DCP requirements.
A
condition
is
recommended
to
restrict
practising
professionals/consultants to a maximum of 5 at any one time.
(iii)

health

care

any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

No planning agreement has been offered or entered into relating to the site.
iv)

any matters prescribed by the Regulations:

New South Wales Coastal Policy
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The proposed development is consistent with the objectives and strategic actions of
this policy.
(v) any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979),
N/A
(b)

The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context and setting
The site has a general south street frontage orientation to Clarence Street.
The proposal is to occupy an existing commercial type tenancy on the elevated
ground floor level of the existing residential flat building.
The proposal will be unlikely to have any adverse impacts to existing adjoining
properties and satisfactorily addresses the public domain.
Access, transport and traffic
The proposal will be unlikely to have any adverse impacts within the immediate
locality in terms access, transport and traffic. The existing road network will
satisfactorily cater for any increase in traffic generation above the previous
community facility use as a result of the development.
Water Supply Connection
The proposed development can be served from the existing 150mm diameter PVC
watermains on the same side of Clarence Street and School Street. The site has a
50mm metered water service.
Given the nature of the development the need for backflow prevention devices is to
be assessed by a hydraulic consultant. Final water service sizing will need to be
determined by a hydraulic consultant to suit the domestic and commercial
components of the development, as well as fire service and backflow protection
requirements. Minimum backflow protection for medical facilities is an RPZD at the
property boundary. Individual and zone backflow protection device requirements are
to be assessed by the hydraulic consultant.
Sewer
Sewer is connected to the existing building by a sideline from a manhole in Clarence
Street.
No alteration to Council Sewer is required.
Trade waste has been addressed in the recommended conditions.
Other Utilities
Telecommunication and electricity services are assumed to be available to the site.
Air and microclimate

Item 05
Page 14

AGENDA

DEVELOPMENT ASSESSMENT PANEL
03/10/2012

The operations of the proposed development will be unlikely to result in any adverse
impacts on the existing air quality or result in any pollution.
Waste
Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated.
Energy
The proposal will be required to comply with the requirements of Section J of the
Building Code of Australia. No adverse impacts anticipated.
Noise and vibration
The proposed hours of operation will be broadly normal work hours 8:30am to
5:30pm Monday to Friday and 8am to 12 midday Saturdays. A condition is
recommended to restrict the hours of operation to these hours.
No adverse impacts anticipated to adjoining properties given nature of use.
Standard condition recommended to also restrict construction to standard
construction hours.
Social impacts in the locality
Given the nature of the proposed development and its’ location the proposal is
unlikely to result in any adverse social impacts. The proposal will provide for
additional health services.
Economic impact in the locality
No adverse impacts. Likely positive impacts can be attributed to the construction of
the development.
Site design and internal design
The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.
Construction
No potential adverse impacts identified to neighbouring properties including within
the property with the construction of the proposal.
Cumulative impacts
The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.
(c)

The suitability of the site for the development:

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.
(d)

Any submissions made in accordance with this Act or the Regulations:
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One (1) written submission has been received following completion of the required
public exhibition of the application.
Key issues raised in the submission received and comments in response to these
issues are provided as follows:
Submission Issue/Summary
The previous use of the premises by
Anglicare has a created a number of
issues with parking. At various points
during the day it is almost impossible to
park in immediate vicinity due to the
number of staff and visitors at the site.
The applicant does not propose any
additional parking for staff or patients for
the medical centre. Concern raised that
this will create undue pressure on
parking given the existing school located
opposite the site.

Planning Comment/Response
The proposed use requires a
calculated
16
parking
spaces
therefore 15 (1 physically provided)
of the 28.7 credit parking spaces
would be required to be used up for
this purpose. There is therefore a
13.7 parking space credit remaining
to the site.
Notwithstanding that there could be
peak demands on public carparking
spaces not provided within the site
referred to in the submission, the
parking provision complies with the
DCP requirements. The application
could not be refused on this basis.
A condition is also recommended to
restrict the total number of practising
health care professionals/consultants
to maximum of 5 at any one time.
Refer to DCP discussion earlier in
this report for additional details
addressing parking calculations.

(e)

The Public Interest:

The proposed development satisfies relevant planning controls and is not expected
to impact on the wider public interest.
The provision of medical services to the community is considered to have a positive
impact on the public interest.
4.

DEVELOPMENT CONTRIBUTIONS APPLICABLE
Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993.
Refer to draft contribution schedule attached to this report and recommended
conditions.

5.

CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Item 05
Page 16

AGENDA

DEVELOPMENT ASSESSMENT PANEL
03/10/2012

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.
The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. Consequently, it is recommended that the application be approved, subject to
the recommended conditions of consent provided in the attachment section of this
report.
Attachments
1View. 2012 - 0411 Plans
2View. 2012 - 0411 Proposed Conditions
3View. 2012 - 0411 Development Contributions
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