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Development Assessment Panel
CHARTER

Functions:
1.

To review development application reports and conditions.

2.

To determine development applications outside of staff delegations.

3.

To refer development applications to Council for determination where necessary.

4.

To provide a forum for objectors and applicants to make submissions on applications
before DAP.

5.

To maintain transparency for the determination of development applications.

Delegated Authority:
Pursuant to Section 377 of the Local Government Act, 1993 delegation to determine
development applications under Part 4 of the Environmental Planning and Assessment Act
1979 having regard to the relevant environmental planning instruments, development control
plans and Council policies.
Format Of The Meeting:
1.

Panel meetings shall be carried out in accordance with Council’s Code of Meeting
Practise for Council Sub-Committees, except where varied by this Charter.

2.

Meetings shall be "Open" to the public.

3.

The Panel will hear from applicants and objectors or their representatives. Where
considered necessary, the Panel will conduct site inspections which will be open to the
public.
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Item:

01

Subject:

ACKNOWLEDGEMENT OF COUNTRY

"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai
Elders both past and present. I also extend that respect to all other Aboriginal
and Torres Strait Islander people present."

Item:

02

Subject:

APOLOGIES

RECOMMENDATION
That the apologies received be accepted.

Item:

03

Subject:

CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION
That the Minutes of the Development Assessment Panel Meeting held on 3 October
2012 be confirmed.

Item 01
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Panel Meeting

MINUTES

03/10/2012

PRESENT
Members:
Paul Drake
Dan Croft
Paul Biron
Cliff Toms
Other Attendees:
Kayla Kirkman

The meeting opened at 2.00pm.

01

ACKNOWLEDGEMENT OF COUNTRY

The Acknowledgement of Country was delivered.

02

APOLOGIES

There were no apologies.

03

CONFIRMATION OF MINUTES

CONSENSUS:
That the Minutes of the Development Assessment Panel Meeting held on 26 September
2012 be confirmed.

04

DISCLOSURES OF INTEREST

There were no disclosures of interest presented.

Port Macquarie-Hastings Council
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05

DA 2012/411 - CHANGE OF USE TO MEDICAL CENTRE - LOT 19 SP 78063,
19/2 CLARENCE STREET, PORT MACQUARIE

CONSENSUS:
That DA 2012/411 for a Change of Use to Medical Centre at Lot 19, DP 78063, No. 19/2
Clarence Street, Port Macquarie, be determined by granting consent subject to the
recommended conditions.

The meeting closed at 2.10pm.

Port Macquarie-Hastings Council
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Item:

04

Subject:

DISCLOSURES OF INTEREST

RECOMMENDATION
That Disclosures of Interest be presented
DISCLOSURE OF INTEREST DECLARATION

Name of Meeting:

………………………………………………………………………..

Meeting Date:

………………………………………………………………………..

Item Number:

………………………………………………………………………..

Subject:

………………………………………………………………………..
…………………………………………………….……………...…..

I, ..................................................................................... declare the following interest:

Pecuniary:
Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary - Significant Conflict:
Take no part in the consideration and voting and be out of sight of the
meeting.
Non-Pecuniary - Insignificant Conflict:
May participate in consideration and voting.

For the reason that: ....................................................................................................
.......................................................................................................................................

Signed: ......................................................................... Date: ..................................

(definitions are provided on the next page)
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Definitions
(Local Government Act and Code of Conduct)

Pecuniary
An interest that a person has in a matter because of a reasonable likelihood or
expectation or appreciable financial gain or loss to the person or another person with
whom the person is associated. (LG Act s442 and s443).
A Councillor or member of a Council Committee who is present at a meeting and has
a pecuniary interest in any matter which is being considered must disclose the nature
of that interest to the meeting as soon as practicable.
The Councillor or member of a Council Committee must not take part in the
consideration and voting on the matter and be out of sight of the meeting. (LG Act
s451)
Non-Pecuniary
An interest that is private or personal that the Councillor or member of a Council
Committee has that does not amount to a pecuniary interest as defined in the LG Act.
If you have declared a non-pecuniary interest you have a number of options for
managing the conflict. The option you choose will depend on an assessment of the
circumstances of the matter, the nature and significance of your interest. You must
deal with a non-pecuniary interest in one of the following ways.
Non Pecuniary – Significant Interest
(For example; family, a close friendship, membership of an association, sporting club,
corporation, society or trade union).
•

Have no involvement by absenting yourself from and not taking part in any
consideration or voting on the issue as if the provisions in the LG Act s451(2)
apply.

•

A future alternative is to remove the source of the conflict (for example,
relinquishing or divesting the personal interest that creates the conflict or
reallocating the conflicting duties to another officer).

Non Pecuniary – Less than Significant Interest
• It may be appropriate that no action is taken. However, you must provide an
explanation of why you consider that the conflict does not require further action.

Item 04
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SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION
By
[insert full name of councillor]

In the matter of
[insert name of environmental
planning instrument]

Which is to be considered
at a meeting of the
[insert name of meeting]

Held on
[insert date of meeting]

PECUNIARY INTEREST
Address of land in which councillor or an
associated person, company or body has a
i
proprietary interest (the identified land)
Relationship of identified land to councillor
[Tick or cross one box.]

Councillor has interest in the land (e.g. is
owner or has other interest arising out of a
mortgage, lease trust, option or contract, or
otherwise).
Associated person of councillor has
interest in the land.
Associated company or body of councillor
has interest in the land.

MATTER GIVING RISE TO PECUNIARY INTERESTii
Nature of land that is subject to a change
in zone/planning control by proposed
iii
LEP (the subject land
[Tick or cross one box]
Current zone/planning control
[Insert name of current planning instrument
and identify relevant zone/planning control
applying to the subject land]
Proposed change of zone/planning control
[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land]
Effect of proposed change of zone/planning
control on councillor
[Tick or cross one box]

The identified land.
Land that adjoins or is adjacent to or is in
proximity to the identified land.

Appreciable financial gain.
Appreciable financial loss.

Councillor’s Signature: ………………………………. Date: ………………..
Item 04
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Important Information
This information is being collected for the purpose of making a special disclosure of
pecuniary interests under sections 451 (4) and (5) of the Local Government Act
1993. You must not make a special disclosure that you know or ought reasonably to
know is false or misleading in a material particular. Complaints made about
contraventions of these requirements may be referred by the Director-General to the
Local Government Pecuniary Interest and Disciplinary Tribunal.
This form must be completed by you before the commencement of the council or
council committee meeting in respect of which the special disclosure is being made.
The completed form must be tabled at the meeting. Everyone is entitled to inspect it.
The special disclosure must be recorded in the minutes of the meeting.

i. Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter
because of the pecuniary interest of your spouse or your de facto partner or your relative iv or because your business
partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary
interest in the matter.
ii. Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or
person liable to pay a charge).
iii. A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993.
iv. Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or
de facto partner of any of those persons.

Item 04
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Item:

05

Subject:

SECTION 96(1A) TO DA 2011 - 0348 CHANGE OF USE AND
CONSTRUCTION OF WASHDOWN BAY

Report Author: Fiona Tierney

Property:
Applicant:
Owner:
Application Date:
Date Formal:
Estimated Cost:
Location:
File no:
Parcel no:

LOT 6 DP 264247, 9 MERRIGAL ROAD, PORT MACQUARIE
CULLIVAL HOLDINGS PTY LTD
CULLIVAL HOLDINGS PTY LTD
23 JULY 2012
23 JULY 2012
$5,000
PORT MACQUARIE
DA 2011 - 0348
13690

Alignment with Delivery Program
4.9.2 Undertake development assessment in accordance with relevant legislation.
4.9.3 Implement and maintain a transparent development assessment process.

RECOMMENDATION
That the Section 96 modification to DA 2011/348 for previously approved
Change of Use - Washdown Bay at Lot 6, DP 264247, No. 9 Merrigal Rd, Port
Macquarie, be determined by granting consent subject to the recommended
conditions.

Executive Summary
This report considers a modification application for a washdown area and storage for
portable toilets at the subject site.
This report provides an assessment of the application in accordance with the
requirements of the Environmental Planning and Assessment Act 1979.
Subsequent to exhibition of the application, one (1) submission has been received.
1.

BACKGROUND

Existing sites features and surrounding development
The site has an area of 2,013m2.

Item 05
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The site is zoned IN1- General Industrial in accordance with the Port MacquarieHastings Local Environmental Plan 2011, as shown in the following zoning plan:

The site contains a single storey industrial shed and office area and storage for a
number of portable toilets and shed structures.
The existing subdivision pattern and location of existing development within the
immediate locality is shown in the following aerial photo:

Item 05
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DESCRIPTION OF DEVELOPMENT

Key aspects of the modification proposal include the following:
Removal of proposal to process effluent at the subject site. The applicant now
proposes to use the site for washdown of internal and external elements of the
toilet exclusive of the holding receptacles for effluent. It is the applicants’ intention
to remove effluent in-situ at each individual use location.
Application Chronology
-22 February 2012- Original development consent granted.
-23 July 2012-Modification application lodged.
-3-17 August 2012-Notification of modification application.
-20 September 2012- Meeting and site inspection.
3.

STATUTORY ASSESSMENT

Assessment under Section 96 of the Environmental Planning and Assessment
Act 1979
Is the proposal substantially the same?
Section 96 of the Environmental Planning and Assessment Act 1979 enables the
modification of consents and categorises modifications into three categories-S.96 (1)
for modifications involving minor error, misdescription or miscalculation; S 96(1A) for
modifications involving minimal environmental impact; and S.96(2) for other
modifications.
In terms of this modification, the change is not a minor error, misdescription etc.
However, the cleaning of the toilets in lieu of the actual disposal of effluent from the
toilets onsite is still considered to be within the realms of the existing approval being
storage premises and general industry for a port a loo business. The modification
further negates the potential impacts that were identified in the original consent (such
as odour and visual impacts) as the applicant will no longer be processing effluent at
the site. In this regard, it is considered that the modification is of minimal
environmental impact and can be dealt with as a s96(1A).
Are there any condition(s) of consent imposed by a Minister, government or
public authority that require modification?
No conditions were imposed by any other authorities other than Council.
Does the application require notification/advertising in accordance with the
regulations and/or any Development Control Plan?
The application was notified in accordance with the provisions of DCP 2011.
Any submissions made concerning the modification?
One (1) written submission has been received following completion of the required
public exhibition of the application.
Key issues raised in the submissions received and comments in response to these
issues are provided as follows:
Item 05
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Submission
Issue/Summary
Odour and stench of raw
sewage.

Belief that raw
sewage/solids will be
discharged onto ground.

Would like shed to be
retained to help screen
operation.
Failure to adhere to
procedure could result in
waste being discharged to
drain in road.

DEVELOPMENT ASSESSMENT PANEL
17/10/2012
Planning Comment/Response
The applicant is not permitted to hose out sewage
receptacles on site. Pump out of receptacles will be
done in situ at the site where the toilets are in use and
no longer at 9 Merrigal Road. Preliminary cleaning of
toilets will also be done in situ to ensure no visible
solids will be discharged. Risk of detectable odours is
anticipated to be minimal.
The applicant is not permitted to hose out sewage
receptacles on site. Pump out of receptacles will be
done in situ at the site where the toilets are in use and
no longer at 9 Merrigal Road. Preliminary cleaning of
toilets will be also be done in situ to ensure no visible
solids will be discharged. Minor risk of bacteria,
however exposure to UV will kill most bacteria and
waste water will be collected.
Toilets will be cleaned on site and no waste products
visible. Given the major reduction in use of the site for
potentially offensive activities it is considered
reasonable that the shed be removed.
Council’s Sewage Officer has recommended that the
applicant submit a s68 which provides for a suitably
sized tank, high level audible alarm, bunding to
washbay, sealable cap to tank and raised garden beds
to capture run-off.

Any matters referred to in Section 79C (1) relevant to the modification?
The likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts in
the locality.
The proposal has been modified to further negate the potential impacts that were
identified in the original consent (such as odour and visual impacts). The applicant
will no longer be processing effluent at the site. It is considered that the modification
will represent a lower risk in terms of impacts to adjoining and nearby properties and
environmental pollution.
The suitability of the site for the development
It is considered that the proposal as amended will fit into the locality and the site
attributes are conducive to the proposed development.
4.

DEVELOPMENT CONTRIBUTIONS APPLICABLE
Development contributions remain applicable as required under Section 94 of the
Environmental Planning and Assessment Act 1979.

5.

CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.
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Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.
The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. Consequently, it is recommended that the application be approved, subject to
the recommended conditions of consent provided in the attachment section of this
report.
Attachments
1View. DA2011 - 0348 Plans for DA
2View. DA2011 - 0348 Recommended Conditions
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Item:

06

Subject:

DA2012 - 0388 - INSTALLATION OF TELECOMMUNICATION
FACILITY COMPRISING A TELESCOPIC MAST FOR AMATEUR
RADIO USE AND CLAUSE 4.6 VARIATION TO CLAUSE 4.3 HEIGHT
OF BUILDINGS IN THE PORT MACQUARIE HASTINGS LOCAL
ENVIRONMENTAL PLAN 2011 - LOT 42 DP 874192, 22 LILLI PILLI
CLOSE KEW

Report Author: Clint Tink

Property:
Applicant:
Owner:
Application Date:
Date Formal:
Estimated Cost:
Location:
File no:
Parcel no:

LOT 42 DP 874192, 22 Lilli Pilli Close, Kew
Gordon & Glenda Cooper
Gordon & Glenda Cooper
7 August 2012
16 August 2012
$2,000
Kew
DA2012 - 0388
31935

Alignment with Delivery Program
4.9.2 Undertake development assessment in accordance with relevant legislation.
4.9.3 Implement and maintain a transparent development assessment process.

RECOMMENDATION
That Council’s Development Assessment Panel recommend to Council that
DA2012 – 0388 for a installation of a telecommunication facility comprising a
telescopic mast for amateur radio use and Clause 4.6 Variation to Clause 4.3
Height of Buildings in the Port Macquarie Hastings Local Environmental Plan
2011 at Lot 42, DP 874192, No. 22 Lilli Pilli Close, Kew, be determined by
granting approval subject to the recommended conditions.

Executive Summary
This report considers a Development Application for installation of a
telecommunications facility comprising a telescopic mast for amateur radio use and
Clause 4.6 Variation to Clause 4.3 Height of Buildings in the Port Macquarie Hastings
Local Environmental Plan 2011 at the subject site.
This report provides an assessment of the application in accordance with the
requirements of the Environmental Planning and Assessment Act 1979.
Subsequent to exhibition of the application, no submissions have been received.
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BACKGROUND

Existing sites features and surrounding development
The site has an area of 793.1m².
The site is zoned R1 General Residential in accordance with the Port MacquarieHastings Local Environmental Plan 2011, as shown in the following zoning plan:

The land is relatively flat and is surrounded by predominately residential development
comprising single houses inter dispersed with the occasional unit development.
Further east is the Lakewood shopping centre. The property also adjoins Ocean
Drive to the south, which is a classified road.
The existing subdivision pattern and location of existing development within the
immediate locality is shown in the following aerial photo:

Item 06
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DESCRIPTION OF DEVELOPMENT

Key aspects of the application proposal include the following:
Installation of a 17m high telecommunication facility (amateur radio tower). The
actual tower height is telescopic and can be pivoted/folded so that when not in
use the tower will be lowered to a height of 6.6m.
The tower will only be used (and erected at the 17m height) 1-2 days per week
and a maximum of six (6) hours each of these days. Most of the time the owner
will use the tower for two (2) hours in the am period and two (2) hours in the pm
period. There may also be weeks when the tower is not used at all.
The building height limit for the area is 8.5m. Stand alone towers are considered
buildings and the subject tower exceeds the height limit. The applicant
subsequently lodged a Clause 4.6 variation to the height limit, which is the
subject of this report and discussed later in detail.
Refer to attachments at the end of this report.
Application Chronology
7 August 2012 – Application lodged with Council.
9 August 2012 – Additional information was requested from the applicant on the
operation of the tower along with a Clause 4.6 variation to the height limit.
13-16 August 2012 – Applicant addressed the outstanding information through a
series of emails.
13-27 August 2012 – Adjoining neighbours and internal referrals were notified of
the application.
17 August 2012 – Site inspected.
31 August 2012 – Referrals returned.
3.

STATUTORY ASSESSMENT

Section 79C(1) Matters for Consideration
In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:
(a)
(i)

The provisions (where applicable) of:
any Environmental Planning Instrument:

State Environmental Planning Policy No. 44 – Koala Habitat Protection
In accordance with clauses 6 and 7, the subject land does not equate to 1 hectare in
size and therefore the provisions of the SEPP do not apply. In addition, no clearing
proposed.
State Environmental Planning Policy No.55 – Remediation of Land
In accordance with clause 7, following an inspection of the site and a search of
Council records, the subject land is not identified as being potentially contaminated
and is suitable for the intended use.
The requirements of this SEPP are therefore satisfied.
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State Environmental Planning Policy No. 62 – Sustainable Aquaculture
In accordance with clause 15C, given the nature of the proposed development
(tower), no substantial runoff will occur that would impact on aquaculture industries
within the Camden Haven River.
State Environmental Planning Policy No. 64 – Advertising and Signage
No signage proposed.
State Environmental Planning Policy No. 71 – Coastal Protection and Clause
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011
The site is located within a coastal zone as defined in accordance with clause 4 of
SEPP 71.
In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.
Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP
2011 inclusive the proposed development will not result in any of the following:
a) any restricted access (or opportunities for access) to the coastal foreshore;
b) any identifiable adverse amenity impacts along the coastal foreshore and on the
scenic qualities of the coast;
c) any identifiable adverse impacts on any known flora and fauna (or their natural
environment);
d) subject to any identifiable adverse coastal processes or hazards;
e) any identifiable conflict between water and land based users of the area;
f)

any identifiable adverse impacts on any items of archaeological/heritage; and

g) reduce the quality of the natural water bodies in the locality.
In particular, the tower is telescopic and can be folded, which means that it will only
be in full position a few hours per week. The remainder of the time, the tower will not
be visible. Even when fully erected, the tower does not look to dissimilar to the
electricity poles/lines running along Ocean Drive. Following the notification period no
submissions were received.
The requirements of this SEPP are therefore satisfied.
State Environmental Planning Policy (Infrastructure) 2007
Division 21 of the SEPP contains provisions relevant to telecommunications facilities
(including radio). The application does not fit within the exempt provisions and a
development application was subsequently lodged. Clause 115 allows the tower with
consent and requires the consent authority to consider the Guideline NSW
Telecommunications Facilities Guideline Including Broadband. Having considered
the subject Guideline, the proposed development will create no adverse impact. In
particular, the height of the antennae, flat topography and distance to nearby
residences will ensure no direct impacts from signals. In the event that TV reception
etc in adjoining properties becomes affected by the proposed tower, the Australian
Communications Authority can take action against the operator through a separate
process.
Similar to the studies (Appendix D of the Guideline) undertaken on the operation of
mobile phone towers and overhead electricity lines, there is no consistent results
identifying any likely health impacts associated with radio transmission towers.
Accordingly there are no facts or scientific evidence to suggest that the operation of
the amateur radio tower will affect the health of any persons within close proximity.
Item 06
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In addition to the above, clauses 101 and 102 of the SEPP also specify that
development fronting a classified road (Ocean Drive) must not impact on the integrity
of the road, traffic conditions or create a conflict. Given the tower will need to be
certified to be structurally sound this will negate any impacts from road vibration or a
falling tower hazard across the road. The tower will also appear similar to an
electricity pole on the horizon, which will negate any visual impact on traffic
conditions. There are no noise conflict issues to address.
The requirements of the SEPP are therefore satisfied.
State Environmental Planning Policy (State and Regional Development) 2011
The development does not trigger any of the Clauses or thresholds in the SEPP
Port Macquarie-Hastings Local Environmental Plan 2011
In accordance with clause 2.2, the subject site is zoned R1 General Residential.
In accordance with clause 2.3(1) and the R1 zone land use table, the proposed
development for a Telecommunication Facility is a permissible land use with consent.
The objectives of the R1 zone are as follows:
• To provide for the housing needs of the community.
• To provide for a variety of housing types and densities.
• To enable other land uses that provide facilities or services to meet the day to day
needs of residents.
In accordance with clause 2.3(2), the proposal is consistent with the zone objectives
having regard to the following:
the proposal is a permissible landuse;
the proposal provides a facility to meet the day to day needs of the owner’s
hobby.
In accordance with clause 4.3, the maximum overall height of the proposal above
ground level (existing) is 17m which does not comply with the standard height limit of
8.5m applying to the site. It should be noted that a stand-alone tower fits within the
definition of “building”.
Pursuant to Clause 4.6(3), consent must not be granted for a proposal that
contravenes a development standard unless the consent authority has considered a
written request from the applicant that justifies the variation by showing that the
subject standard is unreasonable or unnecessary in the particular case and there are
sufficient environmental planning grounds to justify the contravening of the standard.
As a result of the above, the applicant submitted a Clause 4.6 variation to the
standard based on the following reasons:
-

The slim line nature of the tower and ability to lower the tower when not in use
will limit any disruption of view or solar access.

-

The height ensures public human exposure to radio frequency fields is in
compliance with Australian Communication Authority guidelines.

-

The height will ensure there is limited interference to television signals etc.

Having considered the application and Clause 4.6 variation, the proposal will have
limited impact on the environment as per the reasons identified by the applicant. In
addition, part of the backdrop to the tower is that of electricity poles running along
Ocean Drive. When erected, the tower will not look dissimilar from the electricity
poles.
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One of the other key factors that draws support for this particular application as
opposed to some of the more traditional towers is that it can be lowered when not in
use. The applicant’s proposed usage of the tower will equate to around 7% per week.
This means the development does not comply for 7% of the week, the rest of the
time it does. The ability to lower the tower to a compliant height significantly reduces
the impact of the tower.
The development is also consistent with the objectives of the zone as discussed
previously in this report and is unlikely to create any implications on state related
issues or the public.
Based on the above, it is recommended that the development application and Clause
4.6 variation be supported in this case. Furthermore, as per Planning Circulars PS
08-003 & 08-014, Council has assumed concurrence to determine the application
(i.e. the application is not required to be sent to the Department of Planning and
Infrastructure for concurrence) provided the variation/development application is
determined by full Council.
In accordance with clause 5.9, no listed trees (in Development Control Plan 2011)
are proposed to be removed.
Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage items
or sites of significance. In particular, the development is located within a relatively
new built up residential area.
In accordance with clause 7.2, the following comments are provided with regard to
the likely earthworks proposed to be undertaken as part of the proposal:
the works will be unlikely to lead to any significant identifiable adverse effects
upon existing drainage patterns, soil stability of the site or adjoining/adjacent
sites, any nearby water course or known environmental sensitive area within the
immediate locality;
the works will be unlikely to adversely affect potential additional future landuses
on the site;
the existing soil quality and structure will not present an identifiable constraint to
the construction of the proposal on the site;
no fill is identified to be imported to the site to construct the development;
there are unlikely to be any change in levels associated with the proposed
development;
the site does not contain any known items of aboriginal or other cultural
significance.
In accordance with clause 7.3, while the property is land within a mapped “flood
planning area” the actual site of the tower is not. In this regard, the subject clause
does not apply. Furthermore, the tower would be unlikely to change flood
characteristics in the area due to the small footprint.
7.7 – Airspace operations. The application was referred to Council’s Airport Manager
for comment on the height of the structure and whether it would have any
implications on the Obstacle Limitation Surface (OLS) or the need for lighting. The
Airport Manager advised that the tower was well outside the OLS and that no specific
conditions were required.
(ii)

Any draft instruments that apply to the site or are on exhibition:

None relevant.
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any Development Control Plan in:

Port Macquarie Hastings Development Control Plan 2011
DCP 2011 Requirement
Proposed
Complies
Signage
DP1.1 Signage complies
No signage proposed.
N/A
with SEPP 64
Notification/Advertising
Development has been
Adjoining property owners Yes
notified in accordance with were notified of the
DCP 2011
application and provided
fourteen (14) days to
comment. During the
notification period, no
submissions were
received.
DP 6.1 Social Impact
The development does not N/A
Assessment required
trigger the need for a
social impact assessment.
Crime Prevention
DP 1.1 CPTED principles
The proposed
Yes
considered.
development will be
unlikely to create any
concealment/entrapment
areas or crime spots that
would result in any
identifiable loss of safety
or reduction of security in
the immediate area.
Environmental Management
DP 1.1-3.1 Heritage
The site does not contain
N/A
considerations
any heritage items or site
of significance.
DP 4.1-7.4 Cut & Fill &
No cut or fill proposed.
N?A
Retaining Wall
requirements
DP 10.1 Habitat offset
No vegetation or habitat
N/A
requirements where
removal proposed.
vegetation removed. VMP
required for any
environmental land.
DP 11.1- 12.5 Hollow
No vegetation or habitat
N/A
Bearing Tree
removal proposed.
Requirements & Offsets
Tree Management
DP 1.1-3.9 Management
No vegetation or habitat
N/A
of trees and associated
removal proposed.
removal.
Hazards Management
DP 3.1-4.1 Development
The development is not
N/A
within Clause 7.7 LEP
within a Clause 7.7 area.
area not to be bird
attracting, dust etc
emission producing.
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Bushfire Protection
Guidelines 2006
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The development is not
within a Clause 7.7 area.
The site is identified as
being bushfire prone.
However the structure
does not contain any
residential component and
will be constructed of non
combustible materials to
ensure no path of fire
travel occurs to the
dwelling. In this regard,
further consideration of
bushfire requirements are
not warranted in this case.

N/A

N/A

DP 7.1 APZ’s outside
As above.
N/A
environmental zones and
contained within private
property.
DP 7.2-7.3 Perimeter
As above.
N/A
roads to all urban areas
adjoining environmental
zones and design
requirements
DP 10.1 Development
Refer to comments on
N/A
complies with LEP flood
flooding in the Port
clauses and Floodplain
Macquarie Hastings LEP
Management Plan.
2011 section of this report.
DP 12.1 Stormwater
No change proposed.
N/A
complies with Auspec
Transport, Traffic Management, Access and Car Parking
DP 1.1-1.3 New roads are No new roads, access or
N/A
designed in accordance
parking proposed.
adopted specifications.
DP 2.1-2.3 New direct
No new roads, access or
N/A
access to arterial or
parking proposed.
distributor road not
permitted and existing
accesses rationalised
where possible.
DP 3.1-3.3 Off street
No new roads, access or
N/A
parking is provided in
parking proposed or
accordance with Table 2.
required.
Where a use does not fall
within a listed definition a
parking demand study will
be required. Credit can be
provided as per DP 4.1
and 5.1.
DP 12.1-12.5 Landscaping No new roads, access or
N/A
of parking areas should:
parking proposed.
Include tiered

Item 06
Page 29

AGENDA
landscaping design.
Provided throughout
the car park and
perimeter.
Provide shade.
Provide screening.
Not affect sight lines,
especially near
entry/exit points.
DP 14.1-14.2 Car parking
seal requirements.
DP 15.1-15.2 Driveway
grades for the 6m shall not
exceed 1 in 20 (5%) with
transitions being minimum
2m long.
DP 17.1 & 18.1 Parking
areas should avoid
concentrated runoff and
be drained to swales, rain
gardens etc..
DP 21.1-21.3 Detailed
plans of turning areas are
to be provided to show
that the site can
accommodate the vehicles
that use it
DP 21.4-21.5 Driveways
6m from tangent point of
kerb radius, 1.5m from
another lot and not in
intersection.
(iii)
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No new roads, access or
parking proposed.
No new roads, access or
parking proposed.

N/A

No new roads, access or
parking proposed.

N/A

No new roads, access or
parking proposed.

N/A

No new roads, access or
parking proposed.

N/A

N/A

any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

None relevant
iv)

any matters prescribed by the Regulations:

New South Wales Coastal Policy
The proposed development is consistent with the objectives and strategic actions of
this policy.
(b)

The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context and setting
The site has dual street frontage to Lilli Pilli Close and Ocean Drive.
Adjoining the site to the north, east and west is further residential housing. Adjoining
the site to the south is the Ocean Drive road reserve.
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The proposal will be unlikely to have any adverse impacts to existing adjoining
properties and satisfactorily addresses the public domain.
The proposal does not have a significant adverse impact on existing views given the
slim nature of the structure, existing power poles in the Ocean Drive road reserve
and the ability to reduce the height of the tower.
Access, transport and traffic
The proposal will be unlikely to have any adverse impacts within the immediate
locality in terms access, transport and traffic.
Water Supply Connection
Service remains unchanged.
Sewer/OSM Connection
Service remains unchanged.
Stormwater
Service remains unchanged.
Other Utilities
Service remains unchanged..
Heritage
Refer to comments on heritage in the Port Macquarie Hastings Local Environmental
Plan 2011 section of this report.
Other land resources
No adverse impacts anticipated. The site is within an established urban context and
will not sterilise any significant mineral or agricultural resource.
Water cycle
The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle.
Soils
The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity, subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.
Air and microclimate
The operations of the proposed development will be unlikely to result in any adverse
impacts on the existing air quality or result in any pollution.
Flora and fauna
Construction of the proposed development will not require any removal/clearing of
any significant vegetation and therefore will be unlikely to have any significant
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A
of the Act is considered to be satisfied.
Waste
No waste products to be produced onsite by the development.
Energy
No adverse impacts anticipated.
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Noise and vibration
No adverse impacts anticipated. Condition recommended to restrict construction to
standard construction hours.
Bushfire
The site is identified as being bushfire prone. However the structure does not contain
any residential component and will be constructed of non combustible materials to
ensure no path of fire travel occurs to the dwelling. In this regard, further
consideration of bushfire requirements are not warranted in this case.
Safety, security and crime prevention
The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.
Social impacts in the locality
Given the nature and location of the proposed development, it is unlikely that there
will be any adverse social impacts. Issues of view, health and reception impacts are
addressed in the Height Limit section of this report.
Economic impact in the locality
No adverse impacts. Likely positive impacts can be attributed to the construction of
the development.
Site design and internal design
The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.
Construction
No potential adverse impacts identified to neighbouring properties with the
construction of the proposal. The footings for the tower will need to be certified to
ensure structural adequacy.
Cumulative impacts
The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.
(c)

The suitability of the site for the development:

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.
Site constraints have been adequately addressed and appropriate conditions of
consent recommended.
(d)

Any submissions made in accordance with this Act or the Regulations:

No written submissions have been received following completion of the required
public exhibition of the application.
(e)

The Public Interest:

The proposed development satisfies relevant planning controls and is not expected
to impact on the wider public interest.
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DEVELOPMENT CONTRIBUTIONS APPLICABLE
Development contributions will not be required towards augmentation of town
water supply and sewerage system head works under Section 64 of the Local
Government Act 1993.
Development contributions will not be required under Section 94 of the
Environmental Planning and Assessment Act 1979 towards roads, open space,
community cultural services, emergency services and administration buildings.
There is no residential component and the value of works do not exceed
$100,000.

5.

CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.
Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.
The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. Consequently, it is recommended that the application be approved, subject to
the recommended conditions of consent provided in the attachment section of this
report.
Attachments
1View. DA 2012 - 0388 Plans for DA
2View. DA 2012 - 0388 Recommended Conditions for DA
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