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Development Assessment Panel 
 

CHARTER 
 

 
 
 
Functions: 
 
1. To review development application reports and conditions. 
 
2. To determine development applications outside of staff delegations. 
 
3. To refer development applications to Council for determination where necessary. 
 
4. To provide a forum for objectors and applicants to make submissions on applications 

before DAP. 
 
5. To maintain transparency for the determination of development applications. 
 
 
Delegated Authority: 
 
Pursuant to Section 377 of the Local Government Act, 1993 delegation to determine 
development applications under Part 4 of the Environmental Planning and Assessment Act 
1979 having regard to the relevant environmental planning instruments, development control 
plans and Council policies. 
 
 
Format Of The Meeting: 
 
1. Panel meetings shall be carried out in accordance with Council’s Code of Meeting 

Practise for Council Sub-Committees, except where varied by this Charter. 
 
2. Meetings shall be "Open" to the public. 
 
3. The Panel will hear from applicants and objectors or their representatives. Where 

considered necessary, the Panel will conduct site inspections which will be open to the 
public. 
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Item: 01 

Subject: ACKNOWLEDGEMENT OF COUNTRY 

 
"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai 
Elders both past and present. I also extend that respect to all other Aboriginal 
and Torres Strait Islander people present." 
 
 

Item: 02 

Subject: APOLOGIES 

 
RECOMMENDATION 

That the apologies received be accepted. 
 
 

Item: 03 

Subject: CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Development Assessment Panel Meeting held on 23 January 
2013 be confirmed. 
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PRESENT 
 
Members:  

Paul Drake 
Dan Croft 
David Fletcher 
Cliff Toms 
 
 
Other Attendees: 
 
Ben Roberts 
Jesse Dick 
Clinton Tink 
Fiona Tierney 
Ben Roberts 
Cheryl Lowe 
Rebecca Everingham 
 
 

The meeting opened at 2.00pm. 

 
 

01 ACKNOWLEDGEMENT OF COUNTRY 

The Acknowledgement of Country was delivered. 
 
 

02 APOLOGIES 

There were no apologies. 
 
 

03 CONFIRMATION OF MINUTES  

CONSENSUS: 

That the Minutes of the Development Assessment Panel Meeting held on 12 December 
2012 be confirmed. 
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04 DISCLOSURES OF INTEREST 
 

There were no disclosures of interest presented. 
 
 

05 DA 2012/0210-TWO LOT TORRENS TITLE SUBIDIVION AND VOLUNTARY 
PLANNING AGREEMENT - 370 OCEAN DRIVE, WEST HAVEN 

 
Speaker: 
Tony Thorne (applicant) 
 
CONSENSIS: 

1. That DA 2012/210 for a Two Lot Torrens Title Subdivision at Lot 1, DP 827937, No. 
370 Ocean Drive, West Haven, be determined by granting consent subject to the 
recommended conditions and as amended below: 
- remove first dot point in condition A5 
- delete condition A8 
- delete first dot point in condition B1 

-  Add new condition in Section E of the consent to read 'A restriction as to user is 
to be placed on the title of lot 2 prohibiting the erection of a dwelling or 
dwellings on the lot until such time as arrangements, to the satisfaction of 
Council, are in place for the provision of sewerage services to the land. Port 
Macquarie-Hastings Council is to be nominated as the sole party to vary or 
modify the restriction. 

2. That the Development Assessment Panel approve the West Haven Environmental 
Land Management Planning Agreement Deed of Variation and recommend to the 
General Manager to exercise delegation, granted by the Council  resolution of  22 
October 2008, to enter into the Planning Agreement.   

 
 

06 DA2012/0502 - TWO (2) LOT SUBDIVISION AND CLAUSE 4.6  VARIATION TO 
CLAUSE 4.1 BEING THE MINIMUM LOT SIZE STANDARD IN PORT 
MACQUARIE HASTINGS LOCAL ENVIRONMENTAL PLAN 2011, LOT 69 DP 
1103700, 2 OCEAN DRIVE, KEW 

CONSENSUS: 

That DA 2012/0502 for a two (2) lot subdivision and Clause 4.6 Variation to Clause 4.1 
being the Minimum Lot Size Standard in the Port Macquarie-Hastings Local Environmental 
Plan 2011 at Lot 69 DP 1103700, No. 2 Ocean Drive, Kew, be supported and it be 
recommended to Council that the application be determined by granting consent subject to 
the recommended conditions. 
 
 

07 DA 2012/0542 - DEMOLITION OF EXISTING DWELLING & GARAGE & 
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CONSTRUCTION OF MULTI DWELLING HOUSING (X3) & STRATA 
SUBDIVISION 

Speakers: 
Patricia Williams (o) 
Gay Wood (o) 
James Collins (applicant) 
 

CONSENSUS: 

That DA 2012/0542 for Demolition of a dwelling & garage & construction of multi dwelling 
housing (x3) & strata subdivision at Lot 18, DP 236298, No. 4 Anita, Port Macquarie, be 
determined by granting consent subject to the recommended conditions. 
 
 

08 DA 2012/0558 - RESTRICTED PREMISES & SIGNAGE 

Speakers: 
Margaret Donnelly (o) 
Rose Attenborough (o) 
Derek Summers (o), Karen Packer (o) 
Evelyn Frewen(o) 
Jeff Oliver (applicant) 
 

CONSENSUS: 

That DA 2012/0558 for a Restricted Premises and Signage at Lot 2 DP 227589 and Lot 10 
DP 758852, No. 135 Horton Street, Port Macquarie, be determined by granting consent 
subject to the recommended conditions and as amended below: 
 
- Additional condition in Section F of the consent to read 'customers are not permitted 

to use the rear access to the premises'. 
- Additional condition in Section F of the consent to read 'signage is no permitted to be 

illuminated outside business hours of operation. 
 
 
 

The meeting closed at 3.25pm. 
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Item: 04 

Subject: DISCLOSURES OF INTEREST 

 

RECOMMENDATION 
 
That Disclosures of Interest be presented 
 

DISCLOSURE OF INTEREST DECLARATION 
 
 
Name of Meeting: ……………………………………………………………………….. 
 
Meeting Date: ……………………………………………………………………….. 
 
Item Number: ……………………………………………………………………….. 
 
Subject:  ……………………………………………………………………….. 
  …………………………………………………….……………...….. 
 
 
I, ..................................................................................... declare the following interest: 
 
 

 Pecuniary: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 
 

 Non-Pecuniary - Significant Conflict: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 

 Non-Pecuniary - Insignificant Conflict: 
 May participate in consideration and voting. 
 
 
For the reason that:  .................................................................................................... 
 
....................................................................................................................................... 
 
 
 
Signed:  .........................................................................  Date:  .................................. 
 
 
(definitions are provided on the next page) 
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Definitions 
(Local Government Act and Code of Conduct) 

 
 

 
Pecuniary 
An interest that a person has in a matter because of a reasonable likelihood or 
expectation or appreciable financial gain or loss to the person or another person with 
whom the person is associated. (LG Act s442 and s443). 
 
A Councillor or member of a Council Committee who is present at a meeting and has 
a pecuniary interest in any matter which is being considered must disclose the nature 
of that interest to the meeting as soon as practicable. 
 
The Councillor or member of a Council Committee must not take part in the 
consideration and voting on the matter and be out of sight of the meeting. (LG Act 
s451) 
 
 
Non-Pecuniary 
An interest that is private or personal that the Councillor or member of a Council 
Committee has that does not amount to a pecuniary interest as defined in the LG Act. 
 
If you have declared a non-pecuniary interest you have a number of options for 
managing the conflict.  The option you choose will depend on an assessment of the 
circumstances of the matter, the nature and significance of your interest.  You must 
deal with a non-pecuniary interest in one of the following ways. 
 
 
Non Pecuniary – Significant Interest 
(For example; family, a close friendship, membership of an association, sporting club, 
corporation, society or trade union). 
 
• Have no involvement by absenting yourself from and not taking part in any 

consideration or voting on the issue as if the provisions in the LG Act s451(2) 

apply. 
 
• A future alternative is to remove the source of the conflict (for example, 

relinquishing or divesting the personal interest that creates the conflict or 
reallocating the conflicting duties to another officer). 

 
 
Non Pecuniary – Less than Significant Interest 
• It may be appropriate that no action is taken.  However, you must provide an 

explanation of why you consider that the conflict does not require further action. 
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SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION 
 
 
By 
[insert full name of councillor] 

 

 
In the matter of 
[insert name of environmental 
planning instrument] 

 

 
Which is to be considered 
at a meeting of the 
[insert name of meeting] 

 

 
Held on 
[insert date of meeting] 

 

 
PECUNIARY INTEREST 
 
 
Address of land in which councillor or an  
associated person, company or body has a 
proprietary interest (the identified land)

i
 

 

 
Relationship of identified land to councillor 
[Tick or cross one box.] 

 
Councillor has interest in the land (e.g. is 

owner or has other interest arising out of a 
mortgage, lease trust, option or contract, or 
otherwise). 
 

Associated person of councillor has 
interest in the land. 
 

Associated company or body of councillor 
has interest in the land. 

 
MATTER GIVING RISE TO PECUNIARY INTERESTii 
 
 
Nature of land that is subject to a change 
in zone/planning control by proposed 
LEP (the subject land

 iii
 

[Tick or cross one box] 

 
The identified land. 

 
Land that adjoins or is adjacent to or is in 

proximity to the identified land. 
Current zone/planning control  
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

 

Proposed change of zone/planning control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

 

Effect of proposed change of zone/planning 
control on councillor 
[Tick or cross one box] 

 
Appreciable financial gain. 

 
Appreciable financial loss. 

 
 
 
 
 

Councillor’s Signature:  ……………………………….   Date:  ……………….. 
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Important Information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under sections 451 (4) and (5) of the Local Government Act 
1993.  You must not make a special disclosure that you know or ought reasonably to 
know is false or misleading in a material particular.  Complaints made about 
contraventions of these requirements may be referred by the Director-General to the 
Local Government Pecuniary Interest and Disciplinary Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting in respect of which the special disclosure is being made.   
The completed form must be tabled at the meeting.  Everyone is entitled to inspect it.  
The special disclosure must be recorded in the minutes of the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
i.   Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter 
because of the pecuniary interest of your spouse or your de facto partner or your relative

iv
 or because your business 

partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your 
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary 
interest in the matter. 
ii.  Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has 
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A 
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the 
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or 
person liable to pay a charge). 
iii.   A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in 
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the 
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993. 
iv.   Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s 
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or 
de facto partner of any of those persons. 
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Item: 05 
 
Subject: STAGED SEVENTY TWO (72) LOT RESIDENTIAL SUBDIVISION, 

WITH TWO (2) DRAINAGE RESERVES AND A RESIDUE LOT AT LOT 
3 DP 552001, PARISH CAMDEN HAVEN, DUNBOGAN 

Report Author: Clint Tink 
 

 
 

Property: Lot 3 DP 552001, Parish Camden Haven, Dunbogan 

Applicant: Luke & Company  

Owner: Castle Holdings Pty Ltd 

Application Date: 5 April 2012 

Date Formal: 24 December 2012 

Estimated Cost: N/A 

Location: Dunbogan 

File no: DA 2012/0163 

Parcel no: 36210 

Alignment with Delivery Program 

4.9.2  Undertake development assessment in accordance with relevant legislation. 

4.9.3  Implement and maintain a transparent development assessment process. 
 
 
 

 

RECOMMENDATION 

1. That the Koala Plan of Management prepared by Darkheart Eco-
Consultancy dated January 2012 be adopted, subject to the changes 
outlined by the Department of Planning and Infrastructure in their letter 
dated 16 August 2012. 

2. That upon acceptance of recommendation 1, DA 2012/0163 for a staged 
seventy two (72) lot residential subdivision, with two (2) drainage 
reserves and a residue lot at Lot 3, DP 552001, Parish of Camden 
Haven, Dunbogan, be determined by granting consent subject to the 
recommended conditions. 

 

Executive Summary 

This report considers a Development Application for staged seventy two (72) lot 
residential subdivision, with two (2) drainage reserves and a residue lot at the subject 
site. 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
Subsequent to exhibition of the application, two (2) submissions have been received. 
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1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 50.56ha. 
 
The site is zoned R1 General Residential, E2 Environmental Conservation and E3 
Environmental Management in accordance with the Port Macquarie-Hastings Local 
Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The property is currently in an undeveloped state but comprises a mixture of areas 
disturbed via sand mining and environmental zoned land. Adjoining the site to the 
north, west and south is further established environmental land, semi cleared rural 
land and a sewerage treatment plant/landfill (to the south). To the west of the site is 
an expanding residential area, which will eventually connect in with this 
site/development via Scarborough Way. Access to the site is from Tip Road with 
future access to come off an extension of Scarborough Way to the west.  
 
The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the application proposal include the following: 
 

Seventy two (72) residential lots to be created in six (6) stages. Two (2) drainage 
reserves and a residue lot will also be created. 

The residential lots range in size from 454m² to 1566m². 

The residue lot will be 44ha. 

The development comprises an extension of Scarborough Way and connection to 
the Tip Road. 

Removal of vegetation. 

A Koala Plan of Management accompanies the application. 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

24/5/2011 - The proposal was presented to Council’s Pre-lodgement Panel 
Meeting. 

5/4/2012 - Application lodged with Council. 

13/4/2012 - Council staff requested additional fees for integrated development. 

18/4/2012 to 3/5/2012 - Notification period. 

26/4/2012 - Applicant paid outstanding fees as per letter Council’s letter dated 
13/4/2012. Council staff also requested additional information in relation to a 
number of issues including an Autocad file for the layout, owners consent to 
create an easement for bushfire on the adjoining property, social impact 
comment, SEPP 71 Masterplan waiver, details on the residue lot, archaeology 
assessment and works in the E3 zone. 
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25/5/2012 - Department of Planning & Infrastructure required additional 
information on the KPOM. 

31/5/2012 - Applicant responded to issues raised by Council letter dated 
26/4/2012. 

31/5/2012 to 6/6/2012 - Discussions were held between Council staff and the 
Department of Planning and Infrastructure to ensure a consistent response on the 
KPOM requirements. 

12/6/2012 - Council staff requested additional information on the KPOM aspect 
from the applicant. Additional information was also sought on works in the E3 
zone and tree protection. 

21/6/2012 - The Department of Planning and Infrastructure advised that they 
waived the requirement for a SEPP 71 Masterplan. The NSW Rural Fire Service 
provided the Bushfire Safety Authority. 

16-30/7/2012 - Application re-notified to cater for additional integrated 
development being triggered that was not in the original application/notification. 

30/7/2012 - The Office of Environment & Heritage requested further information 
on aboriginal archaeology aspect, which was forwarded to the applicant on the 
same day. 

10/8/2012 - Department of Planning and Infrastructure granted approval to the 
KPOM subject to conditions. 

16/8/2012 to 6/9/2012 - Consultation between applicant and Council staff 
regarding archaeology assessment. 

20/8/2012 - Council staff sought clarification on the ecological report regarding 
the impact of perimeter works (ie drainage) on trees to be retained. 

25/10/2012 - Applicant responded to Council’s request dated 20/8/2012 regarding 
the ecological report. 

29/11/2012 - Applicant responded to the Office of Environment & Heritage’s 
request dated 30/7/2012, which Council staff forwarded on that same day. 

24/12/2012 - Office of Environment & Heritage provided General Terms of 
Approval. 

 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 14 - Coastal Wetlands 
The site contains SEPP 14 Coastal Wetlands. However, the wetlands are not 
proposed to be developed and will be retained in the residue lot. In this regard, no 
adverse impact is foreseen to the SEPP 14 Coastal Wetland and no further 
consideration is required in this case. 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
In accordance with clauses 6 and 7, the subject land has an area of more than one 
(1) hectare in size and therefore the provisions of the SEPP must be considered. 
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The applicant commissioned an ecological assessment to be carried out on the 
property by Darkheart Eco-Consultancy. The results of the assessment showed that 
the site contained core koala habitat.  
 
A Koala Plan of Management (KPoM) was subsequently prepared by the consultant 
in accordance with the SEPP and forwarded to the Department of Planning and 
Infrastructure (DoPI) for approval. Subject to some minor changes and conditions 
being imposed on any consent issued, DoPI have granted concurrence to the KPoM. 
A copy of the KPoM and the DoPI approval are attached at the end of this report.  
 
In accordance with Clause 13, DAP (as delegate of Council) is also required to 
approve the KPoM. In considering whether to give approval, Circular B35 relating to 
SEPP 44 is to be taken into consideration. An assessment of the relevant criteria is 
provided below: 
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SEPP 44 Criteria listed in Circular B35 Assessment/Compliance 

(i) an estimate of population 
size 

   4 koalas 
within DA 
envelope/site 
and 10-25 
koalas within 
wider area 

(ii) Identification of preferred 
feed tree species for the locality 
and extent of resource available 

Nominated -
Swamp 
Mahogany 
dominant 
preferred trees 
species. 

(iii) An assessment of the 
regional distribution of koalas 
and the extent of alternative 
habitat available to compensate 
for that affected by the actions 

Comment 
provided. Site 
is important 
component of 
significant 
regional koala 
habitat. 

(iv) Identification of linkages of 
core koala habitat to other 
areas of habitat and movement 
of koalas between areas of 
habitat.  Provision of strategies 
to enhance and manage these 
corridors. 

Linkages 
nominated - 
main habitat 
link to the west 
and south. 

(v) Identification of major 
threatening processes such as 
disease, clearance of habitat, 
road kill and dog attack which 
impact on the population.  
Provisions of methods for 
reducing these impacts. 

Management 
plan provided 
identifying 
threatening 
processes and 
strategies for 
ongoing 
management 

(vi) Provision of detailed 
proposals for the amelioration 
of impacts on koala populations 
from any anticipated 
development within zones of 
core koala habitat.  

Criteria 
provided. 

(vii) Identification of any 
opportunities to increase size or 
improve condition of existing 
core habitat, this should include 
lands adjacent to areas of 
identified core koala habitat. 

KPoM  largely 
nominates 
strengthening 
of habitat 
through 
compensatory 
planting 
(Figure 7) 

(viii) The plan should state 
clearly what it aims to achieve 
(for example, maintaining or 
expanding the current 
population size or habitat area) 

Objectives 
stated. 
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(ix)  The plan should state the 
criteria against which 
achievement of these 
objectives is to be measured 
(for example, a specified 
population size in a specific 
time frame or the abatement of 
threats to the population) 

Suitable 
implementation 
schedule 
provided for 
DA,CC and 
operational 
phases. 

(x) The plan should also have 
provisions for continuing 
monitoring, review and 
reporting.  This should include 
an identification of who will 
undertake further work and how 
it will be funded. 

Annual 
monitoring 
proposed by 
the developer. 
The staging of 
the 
development 
allows 
conditions of 
consent to be 
imposed that 
provide a level 
of certainty that 
the monitoring 
is undertaken 
(i.e stages will 
not be release 
if monitoring is 
not up to date 
and of a 
suitable 
standard) 

 
State Environmental Planning Policy 55 – Remediation of Land 
The site has a history of sand mining, which has the potential to create residues of 
heavy minerals that can contain radioactive elements and heavy metals. As a result 
the applicant commissioned a Preliminary Environmental Site Assessment in 
accordance with the SEPP. Borehole results showed only clean sand and NSW 
Geological Surveys also had no records of sand process plants or tailings dams 
onsite. The assessment did reveal a pile of dumped asbestos fibre sheeting, which 
will be conditioned to be removed and disposed of in an appropriate manner. 
 
In addition to the above, no reports of contamination were found on the previous 
sections of Scarborough Way (which originally formed part of the sand mining area) 
and the adjoining Lot 104 DP 1045644 (Note: a recent development application DA 
2012/0128 has been approved on the subject lot and also included an assessment of 
contamination). 
 
Council’s Environmental Health Officer also noted that the Preliminary Site 
Investigation Report indicates that while regional groundwater flow direction typically 
follows topographic slopes, which for this site would be towards the south and west, 
data from the geotechnical investigation at the site indicates a variable indurated 
sand (coffee rock) horizon(s) is present. Indurated sands can form an aquitard at the 
base of unconfined aquifers in overlying sand deposits. Groundwater flow direction 
across the site will therefore vary according to the position of the indurated sand 
horizon. 
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With regard to the above, it is also noted that a sewage treatment plant and waste 
landfill depot operated by Council are located to the south of the site. Local 
groundwater flow from these locations should follow the topographic surface to the 
south, east and west away from the proposed site development but will be influenced 
by the extent and orientation of underlying indurated sand horizons. 
 
Therefore local groundwater should not be used to obtain drinking water or domestic 
water supplies 
 
Based on the above assessment, it is unlikely that the site contains any known 
contamination and therefore the need for any remediation. The consultants who 
carried out the assessment have also recommended a number of safety conditions 
should heavy minerals be found during excavation work, which are included as 
conditions of consent. 
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 

In accordance with clause 15C, given the nature of the proposed development, 
proposed stormwater controls and the location of the subdivision; the proposal will be 
unlikely to have any identifiable adverse impact on any existing aquaculture 
industries within the nearby Camden Haven River.  

 
State Environmental Planning Policy 71 – Coastal Protection 

The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71. The site is further identified as being within a sensitive coastal location. 

In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP 
2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore; 

b) any identifiable adverse amenity impacts along the coastal foreshore and on 
the scenic qualities of the coast; 

c) any identifiable adverse impacts on any known flora and fauna (or their 
natural environment); 

d) subject to any identifiable adverse coastal processes or hazards; 

e) any identifiable conflict between water and land based users of the area; 

f) any identifiable adverse impacts on any items of archaeological/heritage; and 

g) reduce the quality of the natural water bodies in the locality. 

In particular, the site to be developed for the subdivision has been previously 
disturbed and is located within an area zoned for residential purposes. An ecological 
assessment has confirmed that there will be no adverse impact on flora and fauna. 
The site is shielded from the coast and waterways by topographical features and the 
Tip Road access to the beach will be retained. 

In addition to the above, the development triggered the need for a Masterplan under 
Clause 18 of the SEPP. The applicant subsequently requested a Masterplan waiver 
from the Department of Planning & Infrastructure (DoPI) under Clause 18(2). The 
DoPI approved the waiver on 21 June 2012.  

The requirements of this SEPP are therefore satisfied. 
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State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008 
The proposed drainage reserves can be created under the subject SEPP under 
Subdivision 38. 
 
State Environmental Planning Policy (Infrastructure) 2007 
The development does not trigger any of the clauses or thresholds in the SEPP. 
 
State Environmental Planning Policy (Major Development) 2005 
The development does not trigger any of the clauses or thresholds in the SEPP. 
 
State Environmental Planning Policy (Rural Lands) 2008 
Development complies – refer to attached assessment table at the end of this report. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2, the subject site is zoned R1 General Residential, E2 
Environmental Conservation and E3 Environmental Management. In terms of the 
development application, the actual proposal is confined to the R1 and E3 zoned 
land. For this reason, the E2 zone has predominately not been considered 
throughout this report. 

In accordance with clause 2.3(1) and the R1 and E3 zone landuse tables, the 
proposed development for a residential subdivision is a permissible landuse with 
consent. 

The objectives of the R1 and E3 zones are as follows: 

R1 objectives 

•  To provide for the housing needs of the community.  
•  To provide for a variety of housing types and densities.  
•  To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
E3 objectives 
•  To protect, manage and restore areas with special ecological, scientific, cultural or 

aesthetic values.  
•  To provide for a limited range of development that does not have an adverse effect 

on those values. 

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

the proposal is a permissible landuse; 

the proposal will provide additional lots for housing to meets the needs of the 
community. 

the proposal provides a range of lot sizes and shapes. 

The section of E3 zoned land to be developed for Asset Protection Zones 
(APZ), roads and drainage are permissible land uses (ie subdivision works) 
that will not impact on ecological values and are limited in scale. This is 
reinforced by the Ecological Assessment, which showed the works create no 
adverse impact on flora and fauna. The APZ’s and drainage areas will also 
still retain habitat qualities and the road encroachments are considered minor. 
The road encroachment created from the Tip Road are essential in creating a 
bend/traffic calming measure to Scarborough Way. The traffic calming will 
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reduce speeds and therefore lessen impacts on fauna that may cross 
sections of the road. 

In accordance with clause 4.1, the lot sizes within the proposed subdivision range 
from 454m² to 1566m² in the R1 zone and 44 ha in the E2/E3 zones. All proposed 
lots comply with the minimum lot sizes identified in the Lot Size Map relating to the 
site being 450m² relative to the R1 zoned land area and 40ha for the E2/E3 zoned 
area. Drainage reserves outside of the R1 zone can be created under SEPP (Exempt 
and Complying Development Codes) 2008. 

In accordance with clause 5.9, trees listed in Development Control Plan 2011 are 
proposed to be removed. The removal of the vegetation has been accepted by an 
ecologist report and also Council’s Tree Preservation Officer, subject to the 
imposition of conditions to manage the removal and replacement process. 

Clause 5.10 Heritage - Previous studies carried out on the site showed that the north 
eastern corner of the residential zoned land was likely to contain sources of 
aboriginal heritage. The applicant requested that any items found in the area be 
removed. Such activity triggers integrated development under the National Parks and 
Wildlife Act 1974 and the need to obtain approval from the Office of Environment and 
Heritage (OEH). The applicant subsequently prepared a Cultural Heritage 
Assessment for the OEH, which included consultation with local aboriginal groups. 
The OEH have since approved of the development and provided their General Terms 
of Approval, which will be included in the conditions of consent. 

In accordance with clause 7.1, the area to be developed has class 3 & 5 potential 
acid sulfate soils (ASS). The applicant commissioned a Geotechnical Assessment, 
which showed no evidence of ASS in the boreholes undertaken. Furthermore, the 
report indicated that it would be unlikely that ASS would found in areas to be 
excavated. 

In accordance with clause 7.3, the area to be developed (ie the R1 and E3 zoned 
areas) onsite are not considered to be land within a mapped “flood planning area”, 
but do require access through areas affected by flooding.  

The same flooding issue was discussed and accepted during the rezoning of the land 
and also via a flood assessment report included on the adjoining property under a 
previous DA 2012/128. The report on DA 2012/128 confirmed that the area to be 
developed is not flood prone or affected by climate change. The access to the site 
will be affected by flooding and climate change. The report recommended that during 
a flood, residents should shelter in place. Evacuation is not recommended, but if 
required, will need to be co-ordinated by the relevant authorities at the time. This is 
much the same for the majority of residents living at Dunbogan.  

A note on the title of the proposed lots was also applied through the conditions of 
consent, advising future residents of the flooding issues associated with the area.  

In this regard, the following comments are provided which incorporate consideration 
of Council’s Interim Flood Policy: 

The proposal is compatible with the flood hazard of the land 

The proposal will not result in a significant adverse affect on flood behaviour 
that would result in detrimental increases in the potential flood affectation of 
other development or properties 

The proposal incorporates measures to manage risk to life from flood 

The proposal is not likely to significantly adversely affect the environment or 
cause avoidable erosion, siltation, destruction of riparian vegetation or a 
reduction in the stability of river banks or watercourses 
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The proposal is not likely to result in unsustainable social and economic costs 
to the community as a consequence of flooding 

The above approach was considered acceptable for DA 2012/128 and the situation 
does not change for this proposal. Therefore flooding impact is considered 
acceptable. 

In accordance with clause 7.13, satisfactory arrangements are in place for provision 
of essential public utility infrastructure including stormwater, water and sewer 
infrastructure to service the development. Provision of electricity will be subject to 
obtaining satisfactory arrangements certification prior to the issue of a Subdivision 
Certificate as recommended by a condition of consent. 

(ii) Any draft instruments that apply to the site or are on exhibition: 
 
None relevant. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie Hastings Development Control Plan 2011 
Development complies – refer to the attached assessment at the end of this report. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
None relevant. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 

The proposed development is consistent with the objectives and strategic actions of 
this policy. Refer to comments on SEPP 71 for further context. 

v) any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates: 

None relevant. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The site is located on the edge of an expanding Dunbogan urban area with an 
extension having been issued to the east under DA 2012/128. Surrounding the 
remainder of the site is vegetated environmental and rural zoned lands. There is an 
existing sewage treatment plant and landfill/tip to the south. The proposed 
subdivision pattern is consistent with existing residential development in the locality 
and no significant adverse impacts have been identified. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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Access, Transport & Traffic 
Roads 

The subdivision proposes construction of a perimeter road plus three cul-de-sacs. 
The perimeter road is proposed to be linked to the Tip Road and be linked to 
Scarborough Way.  
 
The Tip Road is an unsealed road, presently in poor condition. 
 
The application states “upgrading the adjoining unsealed road which has recently 
transferred to Council control” and “linkage with the adjoining road network to the 
east to provide vehicular access.” 
 
Clearly, it is proposed to have the development link with the Tip Road for access to 
the site. However, the plans submitted indicate that the proposed subdivision would 
also be linked to Scarborough Way. 
 
Proposed upgrading of the Tip Road by Council 

Council has commenced a project to upgrade the Tip Road from The Boulevard to 
the Landfill depot. 
 
The project involves raising the level of the road by approximately 1.4m to make it 
flood free for a 1:20 year flood. The new road will be a two lane rural road with a 
40mm AC surface. The project is currently under review due to the need for further 
environmental assessments and resultant design changes. Rescheduling of 
construction is still outstanding. 
 
As part of the approved works, Council will also construct a short link from the end of 
the Tip Road to the junction of Scarborough Way and Tip Road. This link will be 
constructed to a gravel road standard. 
 
Traffic 

The proposal includes 72 new residential allotments which, under Council’s guideline 
for traffic generation of 7 vehicle trips per lot, would generate approximately 503 
additional vehicle trips per day. The majority of these are forecast to use Tip Road as 
their route to and from the subdivision. In the event that the Tip Road construction is 
delayed or does not proceed, both Scarborough Way and the existing Tip Road 
(gravel construction) have sufficient capacity to cater for the proposed subdivision. 
 
An adjacent un-related subdivision DA 2012/0128 on Lot 104 DP 1045644 has been 
conditioned to provide a traffic impact statement for the purpose of providing advice 
on the anticipated routes and traffic volumes that traffic is expected to use on new 
and existing roads, and the potential impact that development will have on the 
existing road network. A similar condition is proposed for this application. 
 
Access 

Access to each lot will be addressed by Section 138 driveway approvals. 
 
Pedestrians 
In accordance with Councils DCP 2011, pedestrian footpaths shall be provided on 
one side of the street for all access places and local streets and both sides of the 
street for collector and arterial roads. 
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Public Domain 
The proposed development will provide additional housing within an existing 
residential zoned area. The subdivision also acts as an extension to the existing 
residential areas in the locality and is therefore unlikely to have any adverse impact 
on the public domain. 
 
Utilities 
Available utilities with connections nearby include: 
Electricity and street lights 
Telecommunications 

Conditions of consent shall require street lighting in accordance with Council 
requirements along new road facilities.  
 
Stormwater 
Conditions of consent will be utilised to manage the implementation of a stormwater 
management plan and associated controls. 
 
Water 
There is a 200mm AC water main located along the north side of the sewerage 
treatment works road (Tip Road) from The Boulevarde to the treatment works and a 
150mm PVC water main is propose to be provided along the west/north side of 
Scarborough Way in conjunction with the subdivision of Lot 104 DP 1045644 (DA 
12/0128). Water Supply for this development will be in 200mm from the 200mm AC 
water main in Tip Road. A 150mm connection is to be provided to the boundary of 
Lot 104 DP 1045644. 
 
Sewer 
Sewer mains are located in Alexander Close & Scarborough Way but have not yet 
been extended to provide a connection point for the subject proposed subdivision 
and may not be suitable. 
 
An adjacent ongoing subdivision, DA 2012-0128, Lot 104 DP 1045644 has been 
conditioned to provide a connection point, however from the proposed staging of that 
subdivision, this may not be constructed until Stage 4. This connection appears to be 
along the extension of Scarborough Way to an existing sewer pumping station and is 
to be shown on Engineering Plans. 
 
If the subdivision under consideration in this DA 2012-0163, is to proceed before the 
point of connection has been provided from DA 2012-0128, (Lot 104 DP 1045644) it 
may be necessary for the sewer to be extended from the pump station at no cost to 
Council. 
 
The proposed sewer layout as shown on the DA plan is generally feasible, However, 
site regrading or deep sewer may be required to service lots 58-61 and lots 1-12 as 
the proposed sewer main is located on the high side of the lots.  
 
Council records show two active existing sewer rising mains, 150 & 375 traversing 
the property and the SOEE indicates that these rising mains are to be relocated but 
does not indicate a proposed route.  
 
The developer’s consultant will need to confer with Council sewer administration staff 
during the design process to ensure that all lots are serviced satisfactorily and that all 
work on the sewer infrastructure existing and proposed is to Council’s current 
AUSPEC design and construction specifications.  
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Due to the increase in load, the developer will be responsible for the cost of 
upgrading the Sewer Pump Station and other sewer infrastructure as may be 
required to service the project.  
 
Soils 

The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 

 
Air & Micro-climate 
Potential exists for odours from the adjacent waste landfill depot and sewage 
treatment plant to adversely impact on future residents in the proposed residential 
subdivision. However, discussions with Council’s Strategic Planning staff indicate this 
issue was considered at the time of rezoning. Discussions between Strategic 
Planning and Engineering staff at that time indicated that the upgrade to the sewage 
treatment plant processes meant the buffer separation distance could be reduced 
from the EPA recommended 500m down to 300m, which has been applied to the 
zoning and proposed subdivision layout. The residual lot 75 must also retain the 
buffer preferably in a vegetated state. 

Potential also exists for dust to be generated onsite during subdivision development. 
Standard dust control consent conditions recommended.  

 
Flora & Fauna 

The applicant has submitted a flora and fauna impact assessment report prepared by 
Darkheart Eco-Consultancy dated February 2012. A summary of the key issues from 
the assessment are as follows: 

The site to be developed has been modified/disturbed in the past (ie 
sandmining). 

No threatened flora exists in the area to be developed. 

Endangered Ecological Communities exist onsite but not in areas to be 
developed. 

No aquatic habitat exists in the area to be developed. 

No tree hollows exist in the area to be developed. 

Fourteen (14) threatened fauna potentially exist onsite. 

The site contains core koala habitat and a KPOM has subsequently been 
prepared - refer to comments on SEPP 44 above in this report. 

The removal of vegetation will have minimal impact on threatened flora and 
fauna, especially through the retention of the trees in the south east corner, 
the implementation of a replanting landscape management plan and the 
implementation of the KPOM. 

A Species Impact Statement was not required. 

The report addresses the requirements of the ‘7 part test’ under Section 5A of the 
Act. The report concludes that the proposal is unlikely to have any significant adverse 
impact on flora and fauna subject to recommended conditions being incorporated into 
the consent.  
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Noise & Vibration 
Noise from the operation of the sewage treatment plant and landfill waste depot have 
the potential to impact on the residents of the proposed subdivision. However given 
the 300m separation distance, adverse impacts are unlikely. An estimated noise level 
under a worst case scenario is for at the expected noise level at the residential 
boundary to be within the ANL & recommended maximum for a suburban area under 
the INP (i.e. between 55-60dB(A) daytime). 

 
Natural Hazards 

Bushfire 

The applicant has submitted a bushfire report as required under Section 100B of the 
Rural Fires Act 1997, which has been forwarded to the NSW Rural Fire Service. 

The NSW Rural Fire Service have assessed the application and issued a Bushfire 
Safety Authority consisting of a series of conditions that are recommended to be 
incorporated into the conditions of consent.  

Flooding 
Refer to comments on flooding in the Port Macquarie Hastings Local Environmental 
Plan 2011 section of this report. 
 
Contamination Hazards 
Refer to comments on SEPP 55 above in the report. 
 
Safety, Security & Crime Prevention 

The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. The increase in housing density will improve natural 
surveillance within the locality.  

Social Impact in the Locality 

In accordance with Council’s Social Impact Policy, the applicant submitted a Social 
Impact Comment. The Comment confirms the following: 

The site has been identified for residential purposes for some time. 

The rezoning was supported by investigation into the socio-economic 
environment. 

The site makes use of existing and adjoining infrastructure. 

The development will improve linkages and access to the area. 

Access to the beach will be retained. 

The more valued ecological areas will be retained and maintained. 

Improved bushfire protection to the area. 

The development will improve economic viability for local shops with the 
added density and construction process. 

The development may create negative impacts during construction and also 
through the added density of what has been an undeveloped area. 

Based on the above, the positive impacts generally outweigh the negatives and will 
result in the development having limited adverse social impact on the area. 
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Economic Impact in the Locality 

No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects, such as increased employment and 
expenditure in the local area. 

 
Site Design and Internal Design 

The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. The proposal has developed the residential zoned land while 
retaining the more ecological valued land. The subdivision layout also makes use of 
existing roads and services. In this regard, the design is unlikely to create any 
adverse impact. 

 
Construction 
No long term impacts will occur from the construction process. There may be some 
short term noise and disruption, which can be managed through conditions pertaining 
to noise. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
Additional Matters 
It should be noted that the application relies on the creation of Asset Protection 
Zones (APZ’s) on the adjoining Lot 4 DP 1045644. The creation of the APZ’s on the 
adjoining property will have no adverse impact as they are consistent with the 
ecological assessment carried out on Lot 4 DP 1045644 for DA 2012/128. 
 
(c) The suitability of the site for the development: 
 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  

Site constraints have been adequately addressed and appropriate conditions of 
consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Two (2) written submissions have been received following completion of the required 
public exhibition of the application. 
 
A list of names and addresses of members of the public who have lodged 
submissions is provided as an attachment to this report. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

The site provides habitat to a range 
of fauna including koalas, 
kangaroos and wallabies, which will 
be impacted upon by the 
development. 

Refer to comments on “Flora and Fauna” in the 
main body of this assessment report.  

Mature trees provide habitat for 
Koalas and should be preserved. 

Refer to comments on “Flora and Fauna” in the 
main body of this assessment report, which 
supports the proposed development. The 
majority of mature koala feed trees will also be 
retained and protected by the KPOM. A 
replanting scheme will also be required to add 
further koala habitat trees to that which occurs 
at present. 

The lots are too small. The lots comply with the relevant legislative 
standards and in most cases exceed the 
standard by over 50-100m². In particular, the 
minimum lot size for the area is 450m², with the 
smallest lot in this subdivision being 454m². 

 
(e) The Public Interest: 
 

The proposed development satisfies relevant planning controls and is not expected 
to impact on the wider public interest. The proposed development will be in the wider 
public interest by facilitating appropriate additional housing. 

 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
 
Refer to draft contribution schedule attached to this report and recommended 
conditions. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. Consequently, it is recommended that the application be approved, subject to 
the recommended conditions of consent provided in the attachment section of this 
report. 
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Attachments 
 
1View. DA2012 - 0163 DA Plan 
2View. DA2012 - 0163 Recommended Conditions 
3View. Koala Plan of Management 
4View. Addendum to Koala Plan of Management 
5View. Koala Plan of Management - DoP Letter 
6View. DA2012 - 0163 Development Contributions Calculation Sheet   
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Item: 06 
 
Subject: DA 2012 - 546 - ATTACHED DUAL OCCUPANCY AND TORRENS 

TITLE SUBDIVISION 

Report Author: Patrick Galbraith-Robertson 
 

 
 

Property: Lot 5 DP 1069338, 20 The Anchorage, Port Macquarie 

Applicant: Kallin Property Pty Ltd CARE King and Campbell Pty Ltd 

Owner: Kallin Property Pty Ltd 

Application Date: 30 October 2012 

Date Formal: 30 October 2012 

Estimated Cost: $600,000 

Location: Port Macquarie 

File no: DA2012 - 546 

Parcel no: 45304 

Alignment with Delivery Program 

4.9.2  Undertake development assessment in accordance with relevant legislation. 

4.9.3  Implement and maintain a transparent development assessment process. 
 
 
 

 

RECOMMENDATION 

That DA 2012 - 546 for an attached dual occupancy and torrens title 
subdivision at Lot 5, DP 1069338, No. 20 The Anchorage, Port Macquarie, be 
determined by granting consent subject to the recommended conditions. 
 
 

Executive Summary 

This report considers a Development Application for an attached dual occupancy and 
torrens title subdivision at the subject site. 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
Subsequent to exhibition of the application, two (2) submissions have been received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding Development 
 
The site has an area of 719m2. 
 
The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
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The site is rectangular in shape with frontage to The Anchorage as well as the 
Hastings River. 
 
The site includes an easement for maintenance with an existing boat ramp providing 
access to the Hastings River which also has an existing jetty. 
 
The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the application proposal include the following: 
 

Torrens title subdivision of the site to create two(2) residential allotments with 
areas of 247.5m2 and 471m2 (assumed that subdivision occurs first) 

Attached dwelling including 1 x 3 bedroom dwelling and 1 x 3 bedroom dwelling 
with basement garage and boat shed 

The dwellings shall be joined by a fire rated wall. 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

30 October 2012 - DA lodged 

9 November 2012 - SEPP 71 subdivision masterplan waiver received. 

12 to 26 November 2012 (extension granted to 3 December 2012) - Public 
exhibition via neighbour notification. 

28 November 2012 - Site inspection. 

28 November 2012 - Additional information requested. 

6 December 2012 - Summary of submission issues sent to Applicant. 

13 December 2012 - Additional information received. 

19 December 2012 - Additional information received.  
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 

State Environmental Planning Policy No.55 – Remediation of Land 

In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use.  

The requirements of this SEPP are therefore satisfied. 

State Environmental Planning Policy No. 62 – Sustainable Aquaculture 

In accordance with clause 15C, given the nature of the proposed development, and 
likely proposed stormwater controls, the proposal will be unlikely to have any 
identifiable adverse impact on any existing aquaculture industries within the adjoining 
Hastings River to the site. 

The requirements of this SEPP are therefore satisfied. 

State Environmental Planning Policy No. 71 – Coastal Protection and Clause 
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011 

The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71. The site is further identified as being within a sensitive coastal location.  
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In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP 
2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore 
noting the pathway along the Hastings River foreshore is existing and not 
proposed to be altered; 

b) any identifiable adverse amenity impacts along the coastal river foreshore 
and on the scenic qualities of the coast; 

c) any identifiable adverse impacts on any known flora and fauna (or their 
natural environment); 

d) subject to any identifiable adverse coastal processes or hazards; 

e) any identifiable conflict between water and land based users of the area; 

f) any identifiable adverse impacts on any items of archaeological/heritage; and 

g) reduce the quality of the natural water bodies in the locality. 

In particular, the site is predominately cleared and located within an area zoned for 
residential purposes. 

In accordance with clause 18(2), the applicant has obtained a masterplan waiver to 
the need for a masterplan under this SEPP being in a sensitive coastal location. 

The requirements of this SEPP are therefore satisfied. 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

In accordance with clause 6, a BASIX certificate (number 451407M) has been 
submitted demonstrating that the proposal will comply with the requirements of the 
SEPP.  It is recommended that a condition be imposed to ensure that the 
commitments are incorporated into the development and certified at Occupation 
Certificate stage. 

The requirements of this SEPP are satisfied. 

Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2, the subject site is zoned R1 General Residential. 

In accordance with clause 2.3(1) and the R1 zone landuse table, the proposed 
development is best characterised as being for semi-detached dwellings – being 
dwellings on each lot proposed which are a permissible landuse with consent. 

The objectives of the R1 zone are as follows: 

1   Objectives of zone 

•  To provide for the housing needs of the community.  
•  To provide for a variety of housing types and densities.  
•  To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

the proposal is a permissible landuse; 

the proposal will provide housing choice at an alternate density 
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In accordance with clause 4.1(4A), the minimum 450m2 lot size does not apply to the 
proposal as it is characterised as a semi-detached dwelling development. The 
proposal includes proposed lots with areas of 471.4m2 and 247.5m2. It is assumed 
that the subdivision will occur first prior to constructing the semi-detached dwellings. 

In accordance with clause 4.3, the maximum overall height of the proposal above 
ground level (existing as best defined) is 6.1m which complies with the standard 
height limit of 8.5 m applying to the site. 

In accordance with clause 4.4 (assuming the subdivision occurs first), the floor space 
ratio of the proposal is: Lot 201 = 106.4/247.5m2 = 0.43:1 FSR and Lot 202 = 
251.8/471.4m2 = 0.53:1 FSR which complies with the maximum 0.65:1 floor space 
ratio applying  to the site. 

In accordance with clause 7.1, the site has class 3 potential acid sulfate soils. The 
proposed development includes excavation extending more than 1m below the 
natural surface level. The site has previously filled and reclamation works have been 
undertaken therefore unlikely to disturb acid sulphate soils. Therefore no adverse 
impacts are expected to occur to the Acid Sulphate Soils found on site.  

In accordance with clause 7.3, the site is land within a mapped “flood planning area” 
(Land subject to flood discharge of 1:100 annual recurrent interval flood event plus 
0.5m freeboard) or is land at or below the flood planning level. In this regard the 
following comments are provided which incorporate consideration of Council’s Interim 
Flood Policy: 

The proposal is compatible with the flood hazard of the land 

The proposal will not result in a significant adverse affect on flood behaviour 
that would result in detrimental increases in the potential flood affectation of 
other development or properties 

The proposal incorporates measures to manage risk to life from flood 

The proposal is not likely to significantly adversely affect the environment or 
cause avoidable erosion, siltation, destruction of riparian vegetation or a 
reduction in the stability of river banks or watercourses 

The proposal is not likely to result in unsustainable social and economic costs 
to the community as a consequence of flooding. 

The New South Wales Department of Environment, Climate Change and 
Water (DECCW) released a Sea Level Rise Policy Statement in October 
2009 which outlines the government’s objectives and commitments to sea 
level rise with regard to climate change. The sea level rise policy recognises 
that under the Act consent authorities must consider the effects of sea level 
rise on coastal and flooding hazards when considering planning and 
development approval decisions. The new policy sets a sea level rise 
benchmark of 400mm by 2050 and  900mm by 2100. In March 2010, Council 
adopted amendments to its flood policy to align with the NSW sea level rise 
policy, and among other matters, the amendments required freeboard 
requirements to be increased by 100mm.  

The development must consider the effects of sea level rise and allow for an 
adaptable approach to be implemented over the life of the development. Final 
adopted finished floor levels must allow for sea level rise. The current 100 
year flood level is 2.8m AHD and the revised freeboard is 900mm. 

Council’s Flood Engineer is satisfied that the residential floor levels achieve 
the required freeboard of 900mm above the current 100 year flood level of 
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2.8m AHD. However, it is recommended that the garage/boat shed shall be 
set at minimum 2.3m above the 2.2m AHD proposed to achieve the 1 in 20 
year flood level. 

In accordance with clause 7.13, satisfactory arrangements are in place for provision 
of essential public utility infrastructure including stormwater, water and on-site 
sewage management/sewer infrastructure to service the development. Provision of 
electricity and telecommunications will be subject to obtaining satisfactory 
arrangements certification prior to the issue of a Subdivision Certificate as 
recommended by a condition of consent. 

The requirements of this LEP are therefore satisfied. 
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in: 
 

Port Macquarie-Hastings Development Control Plan 2011: 

 Requirements Proposed Complies 

DP1.1 Ancillary development: 

4.8m max. height 

Single storey 

60m2 max. area 

24 degree max. roof pitch 

Not located in front setback 

No ancillary 
development proposed 

N/A 

DP 2.1 Articulation zone: 

Min. 3m front setback 

25% max. width of dwelling 

3.51m setback 23% 
width entry feature 

Yes 

DP2.2 
 
DP3.1 

Front setback (Residential not 
R5 zone): 

Min. 6.0m classified road 

Min. 4.5m local road or 
within 20% of adjoining 
dwelling if on corner lot 

Min. 3.0m secondary road  

Min. 2.0m Laneway 

Garage 5.5m min. or 1m 
behind front facade 

Lot 201 dwelling 
primary setback 4.5m 
Lot 201 garage setback 
5.5m 
Lot 202 garage setback 
approx. 24m 

Yes 
 
Yes 
Yes 

DP2.3 Front setback R5 and rural 
zones: 

Within 20% of average 
setback of adjoining 
buildings or min. 10m 

N/A N/A 

DP3.1 Garage door recessed behind 
building line or eaves/overhangs 
provided 

Garage door recessed Yes 

DP3.3 6m min. width of garage door/s 
and      50% max. width of 
building 

Lot 201 = 4.8m garage 
door width and 47% 
width 
Lot 202 at rear = 3.2m 
width garage door and 
21& width  

Yes 
 
Yes 
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DP3.4 Driveway crossover 1/3 max. of 
site frontage and max. 5.0m 
width 

Lot 201 driveway 4.8m 
width and Lot 202 
driveway 3.5m width   
Combined driveways 
width 55% width 

Yes 
 
No 
 

DP3.5 Garage and driveway provided 
on each frontage of dual 
occupancy on corner lot 

N/A N/A 

DP4.1  
DP4.2 

4m min. rear setback. Variation 
subject to DP 4.2. 

Setback to river if 
treated as rear setback 
= 10.2m 

Yes 

 
DP5.1 
DP5.2 
 
 
 
 
 
DP5.3 
 
DP5.4 

Side setbacks: 

Ground floor min. 0.9m 

First floors & above min. 
3m setback, unless 
demonstrated that adjoining 
property primary living 
areas & POS unaffected. 

Building wall set in and out 
every 12m by 0.5m 

Where 2 storey, Dual Occ 
or Attached Dwelling that 
share party wall, min 3m 
setback to adjoining 
properties. 

Ground (boat 
shed/garage) and first 
floor zero lot line along 
the north-east side. It is 
noted that the adjoining 
property to the north-
east No.18 contains a 
zero lot line along this 
portion of the site 
boundary. 
Ground (boat 
shed/garage) floor zero 
lot line setback on 
south-west side. 
Part first floor on south-
west side is setback 
0.9m which is 
permissible as no 
adverse overshadowing 
identified.  
The rear portion 
dwelling Lot 202 is to 
be built over the boat 
shed and parking area 
with a 0.9m side 
setback. 
The building walls are 
set in and out every 
12m along the side 
boundaries. 

No/Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 

DP6.1 35m2 min. private open space 
area including a useable 4x4m 
min. area which has 5% max. 
grade 

5m x 4.4m area + 
drying area within side 
setback provided to Lot 
201 dwelling. Area 
technically complies 
with 35m2 as side 
setback space counted. 
Balcony with 4m x 4m 
area provided to Lot 
202. Area less than 
35m2 

Yes 
 
 
 
 
No 

DP7.1 
DP8.1 

Front fences: 

If solid 1.2m max height 

No front fencing 
proposed 

N/A 
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DP8.2 and front setback 1.0m  
with landscaping 

3x3m min. splay for corner 
sites 

Fences >1.2m to be 1.8m 
max. height for 50% or 
6.0m max. length of street 
frontage with 25% openings 

0.9x0.9m splays adjoining 
driveway entrances  

Front fences and walls to 
have complimentary 
materials to context 

No chain wire, solid timber, 
masonry or solid steel 

DP10.1 
DP10.2 
DP10.3 
DP10.4 

Privacy: 

Direct views between living 
areas of adjacent dwellings 
screened when within 9m 
radius of any part of 
window of adjacent 
dwelling and within 12m of 
private open space areas of 
adjacent dwellings. i.e. 
1.8m fence or privacy 
screening which has 25% 
max. openings and is 
permanently fixed 

Privacy screen required if 
floor level > 1m height, 
window side/rear setback 
(other than bedroom) is 
less than 3m and sill height 
less than 1.5m  

Privacy screens provided to 
balconies/verandahs etc 
which have <3m side/rear 
setback and floor level 
height >1m 

No direct views within 
radius 9m and 12m 
from and between main 
living spaces 

Yes 

DP11.1 Roof terraces  N/A N/A 

DP12.1 
onwards 

Jetties and boat ramps  No new jetties or boat 
ramps proposed. 
Existing. 

N/A 

 
Assessment Checklist for DCP 2011 – General Provisions 
 

 Requirements Proposed Complies 

DP1.1 Design addresses generic 
principles of Crime Prevention 
Through Environmental Design 
guideline 

Adequate casual 
surveillance available 
particularly from Lot 
201 dwelling 

Yes 

DP5.1 Cut and fill 1.0m max. 1m outside 
the perimeter of the external 
building walls 

Cut and fill outside 
perimeter of walls less 
than 1m change 

Yes 
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DP6.1 0.8m max. height retaining walls 
along road frontage 

N/A N/A 

DP6.2 Any retaining wall >1.0 in height 
to be certified by structure 
engineer 

N/A N/A 

DP6.3 Combination of retaining wall and 
front fence height  

N/A N/A 

DP11.1 
onwards 

Removal of hollow bearing trees  N/A N/A 

DP1.1 Tree removal (3m or higher with 
100m diameter trunk and 3m 
outside dwelling footprint  

N/A N/A 

 Bushfire risk, Acid sulphate soils, 
Flooding, Contamination, 
Airspace protection, Noise and 
Stormwater 

Refer to main body of 
report. 

 

DP2.1 New accesses not permitted from 
arterial or distributor roads 

N/A N/A 

DP2.3 Driveway crossing/s minimal in 
number and width including 
maximising street parking 

Driveway crossings 
minimal having regard 
to proposal being 2 
dwellings 

Yes 

DP6.1 On-street visitor parking for dual 
occupancy able to be considered 
subject to justification 

N/A N/A 

DP7.1 Visitor parking to be easily 
accessible 

N/A N/A 

DP7.5 Stacked parking permitted for 
medium density where visitor 
parking and 5.5m length 
achieved 

Stacked parking in 
driveways possible. 

Yes 

DP8.1 Parking in accordance with AS 
2890.1  

Parking in accordance 
with AS 2890.1 

Yes 

DP9.1 Bicycle and motorcycle parking 
considered 

N/A N/A 

DP11.1 Section 94 contributions Refer to main body of 
report. 

 

DP12.1 
onwards 

Landscaping of parking areas  Landscaping on edge 
of driveways 

Yes 

DP14.1 Sealed driveway surfaces unless 
justified 

Sealed driveways Yes 

DP15.1 Driveway grades first 6m or 
‘parking area’ shall be 5% grade 
with transitions of 2m length 

Driveway grades 
acceptable 

Yes 

DP17.1 Parking areas to be designed to 
avoid concentrations of water 
runoff on the surface. 

Garaged parking 
areas 

N/A 

DP17.2 Vehicle washing facilities – 
grassed area etc available. 

Turfed area at front 
for Lot 201 dwelling 

Yes/ N/A 

DP3.1 Off-street Parking spaces: 

1 space = single dwelling 
(behind building line) and 
dual occupancy 

Medium density – 1 per 1 or 

3 parking spaces 
between both 
dwellings. Could be 
argued technically 
that No.20 front 

Yes 
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2 bed dwelling or 1.5 per 3-4 
bed dwelling + 1 visitor/4 
dwellings 

dwelling has 1 space 
with not strictly 
achieved full width 
space for full length of 
garage under AS/NZS 
2890.1. Submission 
raised concern with 
this.  

 
Combined driveways width 55% width 
 
The proposal seeks to vary Development Provision Part 4 DP 3.1 in regards to 
driveway crossover widths. The proposed driveway widths combined exceed the 
maximum recommended 1/3 (33.3%) or 5m calculated width by 16.7% or 3.3m to a 
total width of 8.3m of the total frontage. 
 
The relevant objectives are: 

 

To minimise the impact of garages and driveways on the streetscape, on 
street parking and amenity.  

To minimise the visual dominance of garages in the streetscape.  
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

 

Only the front dwelling has a garage directly visible from street. 

Edge of driveways separated by landscaping strips. 

The driveways allow for stacked visitor parking. 

The front dwelling’s garage is setback from main façade frontage. 

The garage door width of the front dwelling is less than 5m permitted width. 
 
Balcony with 4m x 4m area provided to Lot 202. Area less than 35m2 
 
The proposal seeks to vary Development Provision Part 4 DP 6.1 regarding the 
recommended 35m2 of private open space area for the Lot 202 dwelling. The 
balcony has approximately 23m2 in area accessible directly from the living room. 
 
The relevant objectives are: 
 

To ensure that the private open space provided for a dwelling is useable and 
meets the occupants requirements for privacy, safety, access, outdoor 
activities and landscaping.  

 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

 

The balcony area is useable and includes the minimum 4x4m dimension.  

The dwelling has additional open space within it’s boundary fronting the river. 

The lower level has a boat storage area and the dwelling enjoys the benefit of 
a jetty which will provide additional recreational opportunities. 
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Ground and first floor zero lot line along the north-east side and ground floor 
on south-west side 
 
The proposal seeks to vary Development Provision Part 4 DP 5.1 and 5.2 regarding 
seeking variation to encroach within the recommended 0.9m setback for both levels 
(note overshadowing not adverse so can consider within 3m) to a zero setback. 
 
The relevant objectives are: 
 

To reduce overbearing and perceptions of building bulk on adjoining 
properties and to maintain privacy.  

To provide or visual and acoustic privacy between dwellings.  
 

Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

 

The dwelling to the north-east is built to the boundary. No adverse amenity 
impacts identified to the neighbouring property to the north-east noting that it 
is 2 storeys stepped across the site with a larger scale height than the 
proposal. 

No adverse amenity impacts on the property to the south-west noting that this 
building is 3 storeys with considerably more bulk and scale than the proposal.  

The first floor south-east side of the proposal (dwelling 20A) has a 0.9m side 
setback. 

The character of the existing dwellings within proximity to the site fronting the 
Hastings River have many zero lot line setbacks. 

No adverse acoustic or visual impacts identified. 

The rear elevation facing the Hastings River has significant articulation. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 

NSW Coastal Policy 1997 

The proposed development is consistent with the objectives and strategic actions of 
this policy. 

Demolition of buildings AS 2601 – Clause 92 

Demolition of the existing structures on the site is capable of compliance with this 
Australian Standard and a suitable condition of consent has been recommended. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
N/A 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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(b) The likely impacts of that development, including environmental impacts 
on both the natural and built environments, social and economic impacts 
in the locality: 

 

Context and setting 

The site has a general south-east street frontage orientation to The Anchorage. 

Adjoining the site to the north-east is an existing stepped 2 storey dwelling 
constructed to the boundary. 

Adjoining the site to the south-west is a vacant residential allotment with an approved 
part 2 part 3 storey dwelling. 

Adjoining the site to the north-west is the Hastings River. 

A pathway traverses the rear of the site. 

The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties and satisfactorily addresses the public domain. 

The proposal is considered to be consistent with other residential development in the 
locality and adequately addresses the intent of planning controls for the area as 
justified earlier in this report. 

The proposal does not have a significant adverse impact on existing view sharing. 

There are no identified significant adverse privacy impacts.   

There is no identifiable adverse overshadowing impacts. Whilst no shadow diagrams 
have been provided it is considered given the subject development is of a much 
smaller scale than the existing dwelling to the north-east and the proposed dwelling 
to the south-west and is set in from the side boundary on the south-western side no 
significant adverse impacts can be identified. It is also noted that the block orientation 
is not directly east to west therefore allowing earlier sun angle to main living spaces. 
Roads 

The Anchorage roadway has kerb and gutter both sides with type SE layback kerb. A 
kerb inlet gully pit exists in the kerb centred on the boundary of this lot 5 and 
neighbouring lot 6.  
 
The Applicant is requesting that this pit be changed to a double grated winged pit 
integrated in the new driveway required by this development. The proposed pit type 
is considered acceptable and thus the driveways for this development can proceed 
as part of a S.138 Roads act approval prior to issue of the CC for the building works. 
The applicant will need to arrange detailed  design of the pit changes together with 
driveway long section for the S. 138 permit. 
 
Traffic 

No significant impact on the capacity of the local road network to accommodate the 
development. 
 
Access 

Driveway to no. 20A property goes into an underground carpark area for 2 cars and 
turning is available permitting forward access exit. The No. 20 property has the 
driveway garage on the frontage 5.5metres setback allowing visitor parking on the 
property in front of the garage. Rear exiting is required for this property. 
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Pedestrians 

Public footway on the riverfront existing, no adverse impact on pedestrian 
movements. 

Water 

The existing 20mm water meter serviced from the 150mm PVC water main on the 
opposite side of The Anchorage will be able to the used for lot 201. A 20mm metered 
water service will be required for lot 202. An application form will be required for 
formal quotation for the installation of the new service and meter. 
 
The plans attached to the development application are acceptable for water supply 
purposes. 
 
Sewer 

Sewer is available and connected to the site via a150 diameter gravity main along 
the front boundary and a junction in the South Eastern corner. 
 
As Torrens Title is planned a second junction will be required terminating wholly 
within the lot being served. A clear distance of 1m is to be maintained around any 
VIS or manhole located within the property. 
 

Stormwater 

The development requires a change of pit type at the applicant’s expense as 
abovementioned.  Interallotment drainage benefiting Lot 201 and burdening Lot 202 
shall be provided discharging into kerb inlet pit. 

Other Utilities  

Underground electricity and telecommunications are available however 1 additional 
connection is required for the new lot created and clearance certificates will be 
required from essential energy and Telstra. 

Heritage  

Following a site inspection (and a search of Council records), no known items of 
Aboriginal or European heritage significance exist on the property. No adverse 
impacts anticipated. 

Other land resources  

No adverse impacts anticipated. The site is within an established urban context and 
will not sterilise any significant mineral or agricultural resource. 

Water cycle 

The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 

Soils  

The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
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Air and microclimate  

The operations of the proposed development will be unlikely to result in any adverse 
impacts on the existing air quality or result in any pollution. 

Flora and fauna  

Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna.  Section 5A 
of the Act is considered to be satisfied. 

Waste  

Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. 

Energy  

The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX. No adverse impacts anticipated. 

Noise and vibration  

No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 

Safety, security and crime prevention  

The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.  The increase in housing density will improve natural 
surveillance within the locality and openings from each dwelling overlook common 
and private areas. 

Social impacts in the locality  

Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 

Economic impact in the locality  

No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development. 

Site design and internal design  

The proposed development design is satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 

Construction  

No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 

Cumulative impacts 

The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
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Site constraints of flooding have been adequately addressed and appropriate 
conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Two(2) written submissions have been received following completion of the required 
public exhibition of the application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
 

Submission Issue/Summary Planning Comment/Response 

The drawings and plans of proposed 
20A shows from the first floor level over 
boat storage and parking areas 
overhang beyond the building line.  Is 
this permissible?  If so this will 
disadvantage us in favour of the 
applicant and would result in that our 
building would be set back and have a 
loss of natural light and be 
overshadowed and restrict our visual 
views to the right side of our building 
facing the river.  

The first floor living area overhangs 
the boat storage, but as shown on 
the basement floor plan and the 
Elevations submitted, the first floor 
living area does not exceed the 
building line. The basement is 
recessed 750mm back from the 
building line. 
Appropriate view sharing is retained. 

The drawings and plans shows 
boundary to boundary at basement and 
boat storage and parking with a 900mm 
setback at first floor level.  If the existing 
block wall on the north west boundary 
was to be raised by 1.800m in height 
this would address our concerns of 
privacy.  

The block wall proposed on the 
north-western boundary relates to the 
basement (garage/boat shed), raising 
this wall 1.8m is not considered likely 
to increase privacy to the adjoining 
landowner. As shown on the 
elevation plans lodged, high-light 
windows are proposed along the 
north-western elevation consistent 
with Council policy. Should this refer 
to the driveway adjoining the north-
western driveway it is noted that 
1.8m high fencing can be 
implemented to ensure privacy is 
maintained to the adjoining land 
owner. 

Proposal will increase traffic congestion 
and cause parking problems particularly 
for visitors. 

No adverse impacts identified. Visitor 
parking possible within driveways in 
addition to enclosed parking. 

Proposal will cause excessive neighbour 
noise pollution with both adjoining 
properties having two homes 
neighbouring them.  

Dwelling density acceptable and 
permissible. 

Does not meet the standard for 
minimum area (square metres) for dual 
occupancy on the proposed block. 

Dual occupancies/semi-detached 
dwellings permissible in zoning 
applying to site. 

Will compromise the neighbouring 
neighbour’s amenity and impose of 
privacy with lack of screening on back 
balcony.  

Rear balcony of Lot 202 dwelling on 
north - east side elevation has a solid 
wall extending full height along side 
of balcony to within 0.576m of the 
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end of the balcony. No adverse 
privacy concerns identified. 

Inadequate space provided for ancillary 
aspects of development such as 
landscaping, private open space, 
drainage, parking and vehicle access. 
(Refer to Clause 37 of SSLEP2006.  

Parking, private open space and 
access deemed acceptable under 
Development Control Plan 2011. 

Inadequate outdoor recreation and 
service space on both dwellings.  

Private open space deemed 
acceptable under Development 
Control Plan 2011. 

Inadequate building space for proposed 
dwellings on lot.  

Dual occupancies/semi-detached 
dwellings permissible in zoning 
applying to site. 
The floor space ratio complies and 
general compliance of proposal with 
planning controls acceptable. 

Does not compliment the current 
character of the surrounding area, 
streetscape where proposed 
development is to be carried out and 
does not dominate the natural qualities 
of its setting.  

Desired character for area set by 
DCP 2011. 

Double Garage size does not comply. 
(Minimum of 5.5m x 5.7m = 31.35m².)  

1 parking space only required in 
garaged space.  
Australian Standard AS/NZS 
2890.1:2004 requires the door width 
to be 4.8m wide which compiles. 
The internal width is to be total of 
5.4m width which is partly provided 
via indent to 5.6m width.  

Landscaping space does not comply 
under the proposed development. (Less 
than 850 AS x 0.45)  

Refer to private open space 
comments provided earlier in report 
under Development Control Plan 
2011. 

Contravenes private right as an 
adjoining owner  

Unclear as to intent of comment. 
Proposal has been neighbour notified 
and assessed in accordance with 
legislation. 

No fire separation from garage doors to 
the adjoining property on the North 
Western side  

Building Code of Australia issue 
which can be addressed as 
Construction Certificate stage. 

No fire separation from laundry of 20 A 
to bedroom 1 of 20  

Minimum set back of 5.5 metres to the 
front of the garage of street dwelling 
does not comply. Plans indicate 5.2 to 
the inside of the garage wall when in 
fact it should be to the front of the 
garage.  

5.5m provided to garage door 

 
(e) The Public Interest: 

The proposed development will be in the wider public interest with provision of 
appropriate additional housing. 
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The proposed development satisfies the intent of relevant planning controls as 
justified earlier in this report and is not expected to adversely impact on the wider 
public interest. 

Climate change 

Refer to comments provided earlier in this report under Hastings LEP addressing 
climate change. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
 
Refer to draft contribution schedule attached to this report and recommended 
conditions. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. Consequently, it is recommended that the application be approved, subject to 
the recommended conditions of consent provided in the attachment section of this 
report. 
 
 

Attachments 
 
1View. DA2012 - 0546  DA Plans 
2View. DA2012 - 0546 Recommended Conditions for DA 
3View. DA2012 - 0546  Development Contributions Calculation Sheet,  
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Item: 07 
 
Subject: DA2012 - 0532 - ADDITIONS TO DWELLING (COMPLETION OF A 

PARTLY CONSTRUCTED REAR DECK) - LOT 377 DP 236950, 31 
VENDUL CRESCENT, PORT MACQUARIE 

Report Author: Keith Smith 
 

 
 

 Property: Lot 377 DP 236950, 31 VENDUL CRESCENT, PORT 
MACQUARIE 

Applicant: WAYNE ELLIS ARCHITECT 

Owner: A BRINKMAN 

Application Date: 23 OCTOBER 2012 

Date Formal: 23 OCTOBER 2012 

Estimated Cost: $25,500 

Location: PORT MACQUARIE 

File no: DA2012 - 0532 

Parcel no: 24362 

Alignment with Delivery Program 

4.9.2  Undertake development assessment in accordance with relevant legislation. 

4.9.3  Implement and maintain a transparent development assessment process. 
 
 
 

 

RECOMMENDATION 

That DA2012-0532 for additions to dwelling (completion of a partly 
constructed rear deck) at Lot 377, DP 236950, No. 31 Vendul Crescent, Port 
Macquarie be determined by granting consent subject to the recommended 
conditions 
 
 

Executive Summary 
 

This report considers a Development Application for the completion of a partly 
constructed deck attached to the rear of the existing dwelling at the subject site. 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
Subsequent to exhibition of the application, 2 submissions have been received (from 
the same submitter). 
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1. BACKGROUND 
 
Existing sites features and surrounding development 
 
The site has an area of 733.5m². 
 
The site is zoned R1 in accordance with the Port Macquarie-Hastings Local 
Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the application proposal include the following: 
 

Construction of a single storey partly completed timber deck attached to the rear 
of the existing dwelling. 

 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

23 October 2012 -Application lodged. 

1 November 2012 -15 November 2012 Exhibition via neighbour notification. 

2 November 2012 - 1st Submission received from adjoining property owner to the 
south west. 

23 November 2012 - revised site plan received. 

15 November 2012 Exhibition notification expires. 

4 December 2012 - Advice received from Councils sewer Division regarding 
relocation of sewer manhole. 

5 December 2012 2nd Submission received from adjoining property owner to the 
south west. 

7 December 2012 - Survey documentation received from Beukers and Ritter 
Consulting dated 26 August 2008. 

11 December 2012 - advice received from Councils sewer division regarding 
construction over Councils sewer manhole. 
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3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 1 – Development Standards 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
There is no Koala Plan of Management on the site. Additionally, the site is less than 
1ha in area therefore no further investigations are required 
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 

In accordance with clause 15C, given the nature of the proposed development, 
proposed stormwater controls and its’ location; the proposal will be unlikely to have 
any identifiable adverse impact on any existing aquaculture industries within the 
nearby  area. 

State Environmental Planning Policy 71 – Coastal Protection 

The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71.  

In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP 
2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore; 

b) any identifiable adverse amenity impacts along the coastal foreshore and on the 
scenic qualities of the coast; 

c) any identifiable adverse impacts on any known flora and fauna (or their natural 
environment); 

d) subject to any identifiable adverse coastal processes or hazards; 

e) any identifiable conflict between water and land based users of the area; 

f) any identifiable adverse impacts on any items of archaeological/heritage; and 

g) reduce the quality of the natural water bodies in the locality. 

In particular, the site is located within an area zoned for residential purposes. 

The requirements of this SEPP are therefore satisfied. 

 

Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2, the subject site is zoned R1 General Residential. 

In accordance with clause 2.3(1) and the R1 zone landuse table, the proposed 
development for a single dwelling house (or ancillary structure associated with a 
dwelling house) is a permissible landuse with consent. 
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The objectives of the R1 zone are as follows: 

• To provide for the housing needs of the community.  
• To provide for a variety of housing types and densities.  
• To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives, 
particularly as the proposal is a permissible landuse and is consistent with the 
established residential locality.  

 

In accordance with clause 4.3, the maximum overall height of the proposal from 
ground level (existing) is 3.749 m which complies with the standard height limit of 
8.5m applying  to the site. 

 

In accordance with clause 4.4, the floor space ratio of the proposal is 0.36:1.0 which 
complies with the maximum 0.65:1 floor space ratio applying to the site. 

 

In accordance with clause 7.13, satisfactory arrangements are in place for provision 
of essential public utility infrastructure. 

 

The requirements of this LEP are therefore satisfied. 
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
None relevant. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie Hastings Development Control Plan 2011 
 

DCP 2011: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

DP1.1 Ancillary development: 

• 4.8m max. height 

• Single storey 

• 60m2 max. area 

• 100m2 for lots >900m2 

• 24 degree max. roof pitch 

• Not located in front setback 

NA NA 

DP 2.1 Articulation zone: 

• Min. 3m front setback 

• 25% max. width of dwelling 

NA NA 

DP2.2 

 

DP3.1 

Front setback (Residential not 
R5 zone): 

• Min. 6.0m classified road 

• Min. 4.5m local road or within 

NA 

 

NA 

 

NA 

 

NA 
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DCP 2011: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

20% of adjoining dwelling if on 
corner lot 

• Min. 3.0m secondary road  

• Min. 2.0m Laneway 

• Garage 5.5m min. and 1m 

behind front façade 

 

 

 

 

NA 

 

 

 

 

NA 

DP3.1 Garage door recessed behind 
building line or eaves/overhangs 
provided 

NA NA 

DP3.2 6m max. width of garage door/s 
and 50% max. width of building 

NA NA 

DP3.3 Driveway crossover 1/3 max. of 
site frontage and max. 5.0m 
width 

NA NA 

DP3.4 Garage and driveway provided 
on each frontage for dual 
occupancy on corner lot 

NA NA 

DP4.1  

DP4.2 

4m min. rear setback. Variation 
subject to DP 4.2. 

Approximately 
12.6m. 

 

YES 

DP5.1 

 

DP5.2 

 

 

 

 

 

 

DP5.3 

 

Side setbacks: 

 

• Ground floor = min. 0.9m  

 

 

 

 

 

 

• First floors & above = min. 3m 
setback or where it can be 
demonstrated that 
overshadowing not adverse = 
0.9m min. 

• Building wall set in and out 
every 12m by 0.5m 

 

 

 Eastern boundary - 
1.3m 

Western boundary 
indicated as 3.050m 
on revised plans 
received 23 Nov 
2012.  

 

NA 

 

 

 

NA 

 

 

 

YES 

 

 

 

 

 

 

NA 

 

 

 

NA 

 

DP6.1 35m2 min. private open space 
area including a useable 4x4m 
min. area which has 5% max. 
grade 

>35m2 YES 

DP7.1 

DP8.1 

DP8.2 

Front fences: 

• If solid 1.2m max height and 
front setback 1.0m  with 
landscaping 

• 3x3m min. splay for corner sites 

NA NA 
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DCP 2011: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

• Fences >1.2m to be 1.8m max. 
height for 50% or 6.0m max. 
length of street frontage with 
25% openings 

• 0.9x0.9m splays adjoining 

driveway entrances  

• Front fences and walls to have 

complimentary materials to 
context 

• No chain wire, solid timber, 
masonry or solid steel 

DP10.1 

DP10.2 

DP10.3 

DP10.4 

Privacy: 

• Direct views between living 

areas of adjacent dwellings 
screened when within 9m 
radius of any part of window of 
adjacent dwelling and within 
12m of private open space 
areas of adjacent dwellings. i.e. 
1.8m fence or privacy screening 
which has 25% max. openings 
and is permanently fixed 

• Privacy screen required if floor 
level > 1m height, window 
side/rear setback (other than 
bedroom) is less than 3m and 
sill height less than 1.5m. 

• Privacy screens provided to 
balconies/verandahs etc which 
have <3m side/rear setback 
and floor level height >1m 

 

Open partly 
constructed  deck 
not considered 
‘living area’ under 
DCP). 

(NB boundary fence 
is currently a post 
and wire 
configuration)  

 

Partly constructed 
deck only  

 

 

The deck on the 
eastern side of the 
property scales off at 
approx. 1.3m from 
the boundary and is 
in excess of 1m 
above existing 
ground level and 
therefore would 
require a privacy 
screen under the 
DCP. 

The deck on the 
western side of the 
property is indicated 
on the revised plans 
as 3.050m  and is in 
excess of 1m above 
existing ground 
level. This does not 
require a privacy 
screen under the 

 

Yes - Note 
comments 
below 

 

 

 

 

 

 

NA 

 

 

 

No - condition 
recommended 
for privacy 
screen on 
eastern deck 
elevation. It is 
additionally 
noted that  
habitable 
floors of 29 
Vendul is 
significantly 
higher than 
the proposed 
deck, 
reducing 
privacy 
impacts. 
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DCP 2011: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

numerical guideline.  

 

YES 

DP11.1 Roof terraces  NA NA 

DP12.1 
onwards 

Jetties and boat ramps  NA NA 

    

 

DCP 2011: General Provisions 

 Requirements Proposed Complies 

DP1.1 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline 

Adequate casual 
surveillance available 

Yes 

DP5.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

NA NA 

DP6.1 0.8m max. height retaining 
walls along road frontage 

NA NA 

DP6.2 Any retaining wall >1.0 in 
height to be certified by 
structure engineer 

NA NA 

DP6.3 Combination of retaining wall 
and front fence height  

NA NA 

DP11.1 
onwards 

Removal of hollow bearing 
trees  

NA 
 (no trees to be removed) 

NA 

DP1.1 Tree removal (3m or higher 
with 100m diameter trunk and 
3m outside dwelling footprint  

NA NA 

 Bushfire risk, Acid sulphate 
soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of 
report. 
Bush fire report submitted 
6 November 2012, with a 
BAL level of 29 indicated in 
the report. 

 

DP2.1 New accesses not permitted 
from arterial or distributor 
roads 

NA NA 

DP2.3 Driveway crossing/s minimal 
in number and width including 
maximising street parking 

NA NA 

DP8.1 Parking in accordance with 
AS 2890.1  

NA NA 

DP11.1 Section 94 contributions Refer to main body of NA 
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DCP 2011: General Provisions 

 Requirements Proposed Complies 

report. 

DP12.1 
onwards 

Landscaping of parking areas  NA NA 

DP14.1 Sealed driveway surfaces 
unless justified 

NA NA 

DP15.1 Driveway grades first 6m or 
‘parking area’ shall be 5% 
grade with transitions of 2m 
length 

NA NA 

DP17.1 Parking areas to be designed 
to avoid concentrations of 
water runoff on the surface. 

NA NA 

DP17.2 Vehicle washing facilities – 
grassed area etc available. 

NA NA 

DP3.1 Off-street Parking spaces: 
• 1 space = single dwelling 

(behind building line)  

Existing YES 

 
With respect to DP 10.1  and 10.2 above it is noted that balconies are not included as 
‘living areas’ under the DCP. Under the DCP a ‘Living area includes lounge room, 
dining room, family room or kitchen but does not include a bedroom, bathroom or 
laundry.’ A similar provision to DP 10.1 and 10.2 also applies to Roof Terraces 
(DP11.1), which does not include balconies. The only provision relating to decks or 
balconies is the requirement to provide a privacy screen where the deck is setback 
less than 3m from the boundary. This issue has been raised as a significant point of 
concern from the neighbour at 33 Vendul Crescent. 
 
Noting the above, careful consideration has been given to the potential for privacy 
impacts attributed to the proposed deck and neighbouring dwelling at 33 Vendul 
Crescent. The impact is considered acceptable for the following reasons. 

• The western extremity of the proposed deck is approximately 8m from the closest 

bedroom window at 33 Vendul. Noting that bedrooms are not considered primary 
living areas, the bedroom floor level is higher than the proposed deck and the 
deck is primarily orientated to the north, the separation provided is considered 
acceptable. 

• The western extremity of the proposed deck is  separated approximately 9m from 
the upper floor deck at 33 Vendul (It is noted that this is in ‘plan view’ - greater 
separation is provided noting topography of site and elevation of deck at 33 
Vendul). Having regard for the differing elevation between the decks, the primary 
northern orientation of the proposed deck and noting the eastern portion of the 
deck at 33 Vendul is relatively narrow and services the garage (i.e. not the main 
primary open space portion of the deck), the separation provided is considered 
acceptable. 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
None relevant. 
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iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 

The proposed development is consistent with the objectives and strategic actions of 
this policy. Refer to comments on SEPP 71 for further context. 

 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
None relevant. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 

• The proposal will be unlikely to have any adverse impacts to existing adjoining 

properties and satisfactorily addresses the public domain. 

• The proposal is considered to be consistent  with other residential development in 

the locality and adequately addresses planning controls for the area. 

• There is no adverse impact on existing view sharing. 

• There is no adverse privacy impacts (refer to discussion under DCP section 

above and submission section below). 

• There is no adverse overshadowing impacts. The proposal does not prevent 

adjoining properties from receiving 3 hours of sunlight to private open space and 
primary living areas on 21 June. 

 
Access, Transport & Traffic 

The proposal will be unlikely to have any adverse impacts in terms access, transport 
and traffic. The existing road network will satisfactorily cater for any increase in traffic 
generation as a result of the development. 
 

Heritage  

The site does not contain or adjoin any known heritage item or site of significance.  
 
Soils 

The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air & Micro-climate 

The operations of the proposed development will be unlikely to result in any adverse 
impacts on the existing air quality or result in any pollution. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y


AGENDA DEVELOPMENT ASSESSMENT PANEL
 13/02/2013 

Item 07 

Page 155 

Flora & Fauna 

Construction of the proposed development will not require removal/clearing of any 
significant vegetation and therefore will be unlikely to have any significant adverse 
impacts on biodiversity or threatened species of flora and fauna. Section 5A of the 
Act is considered to be satisfied. 
 

Other land resources  

No adverse impacts anticipated. The site is within an established urban context and 
will not sterilise any significant mineral or agricultural resource. 

Water cycle 

The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 

Bushfire 

The site is identified as being bushfire prone. The applicant has submitted a bushfire 
report, which recommends a Bushfire Attack Level (BAL) of BAL 29. The details 
provided are acceptable and a condition is recommended in this regard. 
 
Waste 

Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. 
 
Noise & Vibration 

No adverse impacts anticipated. Condition recommended restricting construction to 
standard construction hours. 
 
Safety, Security & Crime Prevention 

The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.   
 
Social Impact in the Locality 
Given the nature of the proposed development and its location the proposal is 
unlikely to result in any adverse social impacts 
 
Economic Impact in the Locality 

No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects (i.e. increased expenditure in the 
area). 
 
Site Design and Internal Design 

The proposed development design is satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal 
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Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  

Site constraints of have been adequately addressed and appropriate conditions of 
consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
2 written submissions have been received following completion of the required public 
exhibition of the application both from the same adjoining property owner, one during 
the exhibition period and one post exhibition period. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

1. The proposed deck will 
have adverse privacy 
impacts. 

 
Part 4 item 1 of the SOEE of 
the DA indicates “affecting 
any neighbouring residence 
by loss of privacy ”as no 
which should have been yes. 

Refer to comments under PMH DCP 2011 
 

2. The deck is over 3.0m high 
and less than 3m  from the 
side boundary therefore the 
plans are considered 
incorrect. 

The height of the deck is clearly indicated on the 
northern elevation of the plans submitted  as 3.749m 
above ground level and is consistent with site 
information.  
A revised site plan was submitted on 23 November 
2012 for clarification regarding the position of the 
deck relative to the south western boundary.   
The side boundary clearance is indicated as 3.050m 
from the closest point of the deck to the south 
western property boundary. 
 To ensure compliance with approved plans  a survey 
certificate prepared and certified by a registered 
surveyor would be required as part of the approval 
process. 

3.The deck is an enormous 
75m²which seems to 
contradict the spirit of the 
housing code. 

The deck is being assessed under the provisions of 
Development Control Plan November 2011 and not 
the Housing Code. 
 

4.There are no privacy 
screens indicated on the DA. 

The applicant has not indicated privacy screens on 
the development application submitted for 
consideration.  
 
A condition of consent has been recommended to 
require a privacy screen on the eastern elevation of 
the deck. 

5. A privacy screen (including 
the balustrade) should be 
fixed to a height of 2.1m to 
the full length of the deck 
adjacent to each neighbour’s 
side boundary. 

A provision in DCP November 2011 indicates; 
DP 10.4 A balcony, deck, patio, pergola, terrace or 
veranda must have a privacy screen if it: 
*Has a setback of less than 3m from the  side or rear 
boundary, and 
*Has a floor area more than 3m²,and 
*Has a floor level more than 1m above ground level. 
 
A condition regarding a privacy screen in accordance 
with the DCP is recommended to be added to the 
development consent should such consent be 
granted. 
 
Balustrade requirements as indicated in ;-Building 
Code of Australia 2012 for Class 1 and Class 10 
Buildings will apply . 

6.Reduce the floor area of the 
deck to around 25m². 

The requirements of DCP 2011 does not limit the 
floor area  of decks to 25m². 
The deck although large is not considered out of 
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character with the area. Impacts attributed to the 
deck arte considered acceptable 

7.Privacy concerns because 
the neighbours 
bedrooms(master bedroom 
the closest) are facing the 
proposed deck. 

The neighbours dwelling (constructed after the 
applicants dwelling) to the south west has three 
bedrooms angled approximately 35º at the rear of 
this dwelling facing north and consequently facing 
into the applicants property. 
  
This particular design has implications regarding 
privacy for both property owners. 
 
Bedrooms are not considered to be primary living 
areas and it is noted each window appears to contain 
an internal blind that can be utilised in all weather 
conditions to obtain as much or as little privacy as 
desired. 
 
Refer to DCP 2011 comments. 
 

8.Our deck and backyard will 
lose all privacy. 

Refer to DCP 2011 comments. 
 
Privacy loss is minimised due to the elevated position 
of the existing deck at No 33   Vendul and its position 
relative to the closest point of the partly constructed 
deck at No 31 Vendul. 
 
Noting the relatively steep topography of the site and 
elevated nature of dwelling construction of dwellings 
in the locality, it is considered unreasonable to expect 
there will be no privacy impact on the backyard of 33 
Vendul. Any loss of privacy to the backyard at 33 
Vendul is not considered to be inconsistent with the 
Lighthouse Beach locality generally. It is additionally 
considered that adequate separation is provided to 
the principal open space area of the deck at 33 
Vendul (area adjacent to living and kitchen rooms) 
 

9.Part 4 item 4 of SOEE 
indicates” results in land use 
conflict or incompatibility with 
neighbouring premises ”as no 
which should be yes. 

Land use conflict or incompatibility:- 
 The land for both lots is zoned R1 General 
Residential and therefore the proposal is not 
inconsistent with the prescribed land use 
requirements for that zone. 
Rear decks are an acceptable part of infill 
development in the area.  
Decks are ancillary development for dwellings. 

10. Part 4 item 5 and 6 SOEE 
indicates” out of character 
with the surrounding area and 
be visually prominent within 
the existing 
landscape/streetscape. 
 

The subject deck is not considered out of character 
with the surrounding area as other properties in the 
area have decks and in particular the property to the 
south west has a similar deck only more elevated. 
 
It is not considered visually prominent within the 
existing landscape/streetscape as it is a lower level 
construction attached to the rear of the dwelling on 
the lower side of s sloping block with dwellings on 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 13/02/2013 

Item 07 

Page 159 

either side and would be very difficult to see from the 
street. 

11. Part 5 item 3 of SOEE 
indicates” emit noise levels 
that could affect neighbouring 
properties” because of 
unusual size ,timber 
construction will make 
structure prone to heightened 
noise levels when in use. 

Noise may result  from the use of the deck  
regardless of the materials used.  Should a problem 
arise the matter may be dealt with under the 
provisions of Protection of the Environment 
Operations Act 1997(POEO Act) . 
 

12.The deck floor area be 
reduced in size to 25m², if this 
is not an option , the floor to 
be soundproofed and privacy 
screens be placed to the 
complete length of the deck 
on either side of adjacent side 
boundaries at a height of 
2.1m to counteract privacy 
issues. 

Soundproofing has not been proposed as part of this 
application and is not considered necessary. Noise 
from use of the deck is considered to reflect normal 
domestic living.  
  
A condition relating to the provision of a privacy 
screen compliant with the requirements of DCP 2011 
could be added to the development  
consent should such consent be granted.  
 
Privacy screen as suggested is not considered 
necessary (refer to DCP comments) 
 

13. We have viewed the site 
plan of the proposed deck 
and take note that the 
proposed relocation of the 
sewer manhole will not be 
able to be approved. We 
understand that an amended 
design will be required to 
comply with the 1m clearance 
around the perimeter of the 
sewer manhole. This will 
restrict the size of the 
proposal and require our 
neighbour to place a privacy 
screen on any part of the 
deck within 3m of both side 
boundaries.  

Refer to conditions of consent. Two new manholes 
required to be constructed downstream, 1m clear of 
the deck. 

14. Common sense should 
dictate that if the partly 
constructed deck was to 
maintain the same footprint 
as erected (with nib & return 
on our side) and a privacy 
screen erected on both sides. 
We would be happy with this 
proposal. 

The proposal is for DA consideration to complete the 
partly constructed deck and include an infill panel 
over the sewer manhole and does not limit the design  
retaining the nib return consistent with the deck as 
constructed thus far. 
  
Refer to comments above relating to the merits of the 
proposal. 
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(e) The Public Interest: 

The proposed development satisfies relevant planning controls and is not considered 
to adversely impact on the wider public interest. The proposed development will be in 
the wider public interest by facilitating appropriate additional housing. 

 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 

 
N/A existing dwelling. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. Consequently, it is recommended that the application be approved, subject to 
the recommended conditions of consent provided in the attachment section of this 
report. 
 
 

Attachments 
 
1View. DA2012 - 0532 Plans for DA 
2View. DA2012 - 0532 Recommended Conditions  
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