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CHARTER 
 

 
 
 
Functions: 
 
1. To review development application reports and conditions. 
 
2. To determine development applications outside of staff delegations. 
 
3. To refer development applications to Council for determination where necessary. 
 
4. To provide a forum for objectors and applicants to make submissions on applications 

before DAP. 
 
5. To maintain transparency for the determination of development applications. 
 
 
Delegated Authority: 
 
Pursuant to Section 377 of the Local Government Act, 1993 delegation to determine 
development applications under Part 4 of the Environmental Planning and Assessment Act 
1979 having regard to the relevant environmental planning instruments, development control 
plans and Council policies. 
 
 
Format Of The Meeting: 
 
1. Panel meetings shall be carried out in accordance with Council’s Code of Meeting 

Practise for Council Sub-Committees, except where varied by this Charter. 
 
2. Meetings shall be "Open" to the public. 
 
3. The Panel will hear from applicants and objectors or their representatives. Where 

considered necessary, the Panel will conduct site inspections which will be open to the 
public. 
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Item: 01 

Subject: ACKNOWLEDGEMENT OF COUNTRY 

 
"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai 
Elders both past and present. I also extend that respect to all other Aboriginal 
and Torres Strait Islander people present." 
 
 

Item: 02 

Subject: APOLOGIES 

 
RECOMMENDATION 

That the apologies received be accepted. 
 
 

Item: 03 

Subject: CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Development Assessment Panel Meeting held on 13 March 
2013 be confirmed. 
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PRESENT 
 
Members:  

Paul Drake 
Dan Croft 
David Fletcher 
Cliff Toms 
 
Other Attendees: 

Clinton Tink 
 
 

The meeting opened at 2.00pm. 

 
 

01 ACKNOWLEDGEMENT OF COUNTRY 

The Acknowledgement of Country was delivered. 
 
 

02 APOLOGIES 

There were no apologies. 
 
 

03 CONFIRMATION OF MINUTES  

CONSENSUS: 

That the Minutes of the Development Assessment Panel Meeting held on 27 February 
2013 be confirmed. 
 
 

04 DISCLOSURES OF INTEREST 
 

There were no disclosures of interest presented. 
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05 DA 2012/0399 - ATTACHED DUAL OCCUPANCY AND TORRNES TITLE 
SUBDIVISION ON LOT 418 LOT 1145583, 44 RIVERGUM DRIVE, PORT 
MACQUARIE 

CONSENSUS: 
1. That the Koala Plan of Management for Oxley Highway Port Macquarie be amended 

as per the addendum dated 29 January 2013 and the Department of Planning and 
Infrastructure’s letter dated 8 February 2013. 

2. That subject to recommendation 1 being accepted, the General Manager use the 
delegation to vary the associated restrictions on the title of the property that are 
linked to the Koala Plan of Management requirements. 

3. That subject to recommendations 1 & 2 being accepted, DA 2012/0399 for a 
attached dual occupancy and torrens subdivision at Lot 418 DP 1145583, No. 44 
Rivergum Drive, Port Macquarie, be determined by granting consent subject to the 
recommended conditions. 

 
 

06 DA 2012/0239 - CHANGE OF USE FROM DWELLING TO TOURIST & VISITOR 
ACCOMMODATION, LOT 17 SP 48601, 17/16-18 LAURIE STREET, LAURIETON 

CONSENSUS: 
 
DAP support DA2012/239 and determination be delegated to the Group Manager 
Development Assessment to enable submission of fire safety measures from applicant and 
subsequent preparation of a fire safety schedule to be attached to the development 
consent in accordance with the Act. 
 
 
 

The meeting closed at 2.09pm. 
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Item: 04 

Subject: DISCLOSURES OF INTEREST 

 

RECOMMENDATION 
 
That Disclosures of Interest be presented 
 

DISCLOSURE OF INTEREST DECLARATION 
 
 
Name of Meeting: ……………………………………………………………………….. 
 
Meeting Date: ……………………………………………………………………….. 
 
Item Number: ……………………………………………………………………….. 
 
Subject:  ……………………………………………………………………….. 
  …………………………………………………….……………...….. 
 
 
I, ..................................................................................... declare the following interest: 
 
 

 Pecuniary: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 
 

 Non-Pecuniary - Significant Conflict: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 

 Non-Pecuniary - Insignificant Conflict: 
 May participate in consideration and voting. 
 
 
For the reason that:  .................................................................................................... 
 
....................................................................................................................................... 
 
 
 
Signed:  .........................................................................  Date:  .................................. 
 
 
(definitions are provided on the next page) 
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Definitions 
(Local Government Act and Code of Conduct) 

 
 

 
Pecuniary 
An interest that a person has in a matter because of a reasonable likelihood or 
expectation or appreciable financial gain or loss to the person or another person with 
whom the person is associated. (LG Act s442 and s443). 
 
A Councillor or member of a Council Committee who is present at a meeting and has 
a pecuniary interest in any matter which is being considered must disclose the nature 
of that interest to the meeting as soon as practicable. 
 
The Councillor or member of a Council Committee must not take part in the 
consideration and voting on the matter and be out of sight of the meeting. (LG Act 
s451) 
 
 
Non-Pecuniary 
An interest that is private or personal that the Councillor or member of a Council 
Committee has that does not amount to a pecuniary interest as defined in the LG Act. 
 
If you have declared a non-pecuniary interest you have a number of options for 
managing the conflict.  The option you choose will depend on an assessment of the 
circumstances of the matter, the nature and significance of your interest.  You must 
deal with a non-pecuniary interest in one of the following ways. 
 
 
Non Pecuniary – Significant Interest 
(For example; family, a close friendship, membership of an association, sporting club, 
corporation, society or trade union). 
 
• Have no involvement by absenting yourself from and not taking part in any 

consideration or voting on the issue as if the provisions in the LG Act s451(2) 

apply. 
 
• A future alternative is to remove the source of the conflict (for example, 

relinquishing or divesting the personal interest that creates the conflict or 
reallocating the conflicting duties to another officer). 

 
 
Non Pecuniary – Less than Significant Interest 
• It may be appropriate that no action is taken.  However, you must provide an 

explanation of why you consider that the conflict does not require further action. 
  



AGENDA DEVELOPMENT ASSESSMENT PANEL
 27/03/2013 

Item  04 

Page 6 

SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION 
 
 
By 
[insert full name of councillor] 

 

 
In the matter of 
[insert name of environmental 
planning instrument] 

 

 
Which is to be considered 
at a meeting of the 
[insert name of meeting] 

 

 
Held on 
[insert date of meeting] 

 

 
PECUNIARY INTEREST 
 
 
Address of land in which councillor or an  
associated person, company or body has a 
proprietary interest (the identified land)

i
 

 

 
Relationship of identified land to councillor 
[Tick or cross one box.] 

 
Councillor has interest in the land (e.g. is 

owner or has other interest arising out of a 
mortgage, lease trust, option or contract, or 
otherwise). 
 

Associated person of councillor has 
interest in the land. 
 

Associated company or body of councillor 
has interest in the land. 

 
MATTER GIVING RISE TO PECUNIARY INTERESTii 
 
 
Nature of land that is subject to a change 
in zone/planning control by proposed 
LEP (the subject land

 iii
 

[Tick or cross one box] 

 
The identified land. 

 
Land that adjoins or is adjacent to or is in 

proximity to the identified land. 
Current zone/planning control  
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

 

Proposed change of zone/planning control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

 

Effect of proposed change of zone/planning 
control on councillor 
[Tick or cross one box] 

 
Appreciable financial gain. 

 
Appreciable financial loss. 

 
 
 
 
 

Councillor’s Signature:  ……………………………….   Date:  ……………….. 
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Important Information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under sections 451 (4) and (5) of the Local Government Act 
1993.  You must not make a special disclosure that you know or ought reasonably to 
know is false or misleading in a material particular.  Complaints made about 
contraventions of these requirements may be referred by the Director-General to the 
Local Government Pecuniary Interest and Disciplinary Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting in respect of which the special disclosure is being made.   
The completed form must be tabled at the meeting.  Everyone is entitled to inspect it.  
The special disclosure must be recorded in the minutes of the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
i.   Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter 
because of the pecuniary interest of your spouse or your de facto partner or your relative

iv
 or because your business 

partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your 
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary 
interest in the matter. 
ii.  Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has 
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A 
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the 
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or 
person liable to pay a charge). 
iii.   A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in 
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the 
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993. 
iv.   Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s 
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or 
de facto partner of any of those persons. 
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Item: 05 
 
Subject: DA 2013/0093 - CHANGE OF USE - GARAGE TO HOME BUSINESS 

(ART STUDIO) 

Report Author: Jesse Dick 
 

 
 

Property: LOT 3 DP 32942, 5 CROSS STREET, PORT MACQUARIE 

Applicant: ALL ABOUT PLANNING PTY LTD 

Owner: F & M BARRATT 

Application Date: 20/02/2013 

Date Formal: 20/02/2013 

Estimated Cost: $NIL 

Location: PORT MACQUARIE 

File no: 2013/0093 

Parcel no: 5417 

Alignment with Delivery Program 

4.9.2  Undertake development assessment in accordance with relevant legislation. 

4.9.3  Implement and maintain a transparent development assessment process. 
 
 
 

 

RECOMMENDATION 

That DA 2013/0093 for a Change of Use - Garage to Home Business (Art 
Studio) at Lot 5, DP 32942, No. 5 Cross Street, Port Macquarie, be determined 
by granting consent subject to the recommended conditions. 
 
 

Executive Summary 

This report considers a Development Application for the change of use of an existing 
detached garage building into an art studio (home business) at the subject site 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
Subsequent to exhibition of the application, 1 submission has been received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 695.6m². 
 
The site is zoned R1 - General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
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The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
 

 
 
2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the application proposal include the following: 
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Operation of a Home Business (Art Studio) from an existing detached garage 
building located adjacent to the northern boundary of the subject site. 

 
Refer to attachments at the end of this report. 
 
Application Chronology 

20 February 2013 - Development Application Lodged 

25 February 2013 - Neighbour notification undertaken 

8 March 2013 - Additional information requested from applicants 

8 March 2013 - Additional information received 

12 March 2013 - Submission received 

13 March 2013 - Additional information requested from applicants 

13 March 2013 - Additional information received 

18 March 2013 - Site Inspection carried out 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
In accordance with clauses 6 and 7, the subject land does not have an area of more 
than 1 hectare in size and therefore the provisions of SEPP  are not required to be 
considered.  
 
State Environmental Planning Policy 55 – Remediation of Land 
In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use. The requirements of this SEPP are therefore 
satisfied. 
 
State Environmental Planning Policy 64 - Advertising and Signage 
The proposed development includes proposed advertising signage in the form of 
business/building identification signage. 
 
In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 
 
Only one (1) business identification sign is permitted to be erected at the front of the 
subject property. The sign will have a maximum size of 1.5m2 and shall be located 
on the front of the garage building under the eave fascia board above the existing 
garage roller door. Only information relating to the business being undertaken onsite 
is permitted to be displayed on the sign. No advertising of products is permitted to be 
displayed on the sign. The sign is not permitted to be artificially illuminated. The 
proposed signage will be located upon the subject property and not in the road 
reserve. 
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The road is a small residential road which serves a small population of existing 
residents. There are no significant traffic or pedestrian impacts from this sign which 
would result in any inconsistency with the SEPP. 
The requirements of this SEPP are therefore satisfied. 
 
State Environmental Planning Policy 71 – Coastal Protection 

The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71. The site is further identified as being within a sensitive coastal location. 
The site is not identified as being within a sensitive coastal location as it is not within 
100m of mapped SEPP 71 Waterways.  

In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP 
2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore; 

b) any identifiable adverse amenity impacts along the coastal foreshore and on 
the scenic qualities of the coast; 

c) any identifiable adverse impacts on any known flora and fauna (or their 
natural environment); 

d) subject to any identifiable adverse coastal processes or hazards; 

e) any identifiable conflict between water and land based users of the area; 

f) any identifiable adverse impacts on any items of archaeological/heritage; and 

g) reduce the quality of the natural water bodies in the locality. 

In particular, the site is located within an area zoned for residential purposes and 
currently has a dwelling located upon it. The site is also surrounded on all sides by 
other existing residential dwellings and flats. Due to these factors, no adverse 
impacts are expected as a result of this development on the nearby SEPP 71 coastal 
waterway. 

The requirements of this SEPP are therefore satisfied. 

Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2, the subject site is zoned R1 - General Residential. 

In accordance with clause 2.3(1) and the R1 zone landuse table, the proposed 
development for a Home Business is a permissible landuse with consent. 

The objectives of the R1 zone are as follows: 

•  To provide for the housing needs of the community.  

•  To provide for a variety of housing types and densities.  

•  To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

the proposal is a permissible landuse; 

the proposal is considered to represent a small scale home business that is 
ancillary to the main residential use of the site. 
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Clause 5.4 – Proposed home business meets control (max 60m2 GLFA) as the 
building is only 22.8m2 

In accordance with clause 5.9, no listed trees in Development Control Plan 2011 are 
proposed to be removed.  

Clause 5.10 – Heritage - The site does not contain or adjoin any known heritage 
items or sites of significance. Dwelling was constructed approximately in the 1950’s, 
considered to not have any significant conservation value at this time. 

In accordance with clause 7.1, the site does not contain any  potential acid sulphate 
soils.  
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in force: 
 
Port Macquarie Hastings Development Control Plan 2011 
 

 Requirements Proposed Complies 

DP1.1 Design addresses 
generic principles of 
Crime Prevention 
Through Environmental 
Design guideline 

Adequate casual 
surveillance available 

Yes 

DP11.1 
onwards 

Removal of hollow 
bearing trees  

None proposed N/A 

DP1.1 Tree removal (3m or 
higher with 100m 
diameter trunk and 3m 
outside dwelling 
footprint  

None proposed N/A 

DP12.1 
onwards 

Landscaping of parking 
areas  

Adequate landscaping 
exists onsite 

Yes 

DP14.1 Sealed driveway 
surfaces unless 
justified 

Not required, low key, 
small scale development, 
minimal impacts 
anticipated. 

Yes 

DP3.1 Off-street Parking 
spaces: 
 
Home Business: 

 1 space for single 
dwelling, + 1 space 
for visitors. 

1 space per 2 
employees (no 
employees are 
proposed) 

 

 
 
 
Parking space shortfall will 
exist as a result of the 
proposed development. 
 

 
 
 
No, see 
variations 
section 
below 

 
DCP Variations: 
 
The proposal seeks to vary the following Development Provisions: 
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The proposal seeks to vary Development Provision 3.1 
1 space exists for residents within the existing driveway. This does not comply with 
AS requirements for 5.5m length of stack parking space however given the existing 
nature of the use it is considered to be acceptable to retain the current arrangement. 
1 space is unable to be provided for visitors as resident’s car will utilise existing stack 
parking arrangement within driveway. Note that a condition has been included in the 
consent requiring all visitor access to be through the existing side door of the 
proposed art studio, no access through the front roller door is permitted. This will 
result in the existing stack parking space being retained for use by the residents 
whilst ever the studio is open for business. 
 
It is considered that adequate capacity exists within Cross Street to allow for 
visitation without adversely impacting on availability of on street parking for 
surrounding developments. The proposed use will be undertaken between the hours 
of 9am and 5pm primarily on weekends. As a result of the proposed opening hours it 
is considered that any adverse traffic and parking impacts will be minimal and will be 
confined to a small period of time within the week. Adequate street parking is readily 
available on the street both in front of the subject site and directly in front of the 
neighbouring residential flat building developments. Existing neighbouring residents 
parking access will not be compromised after hours as the home business will be 
closed. 
 
The business will only operate during the week via appointment (between the hours 
of 9am to 5pm - this has been conditioned) the business will be operating primarily 
during standard working hours, therefore any traffic and parking generation of the 
home business from any weekday operations will occur during standard work hours 
and is considered to result in a  minimal impact.  
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
N/A 
 
iv) any matters prescribed by the Regulations: 
 
The building is considered to be a class 8 building under the Building Code of 
Australia. This proposal therefore is considered a ‘change in building use’ being a 
change in classification from class 10a.  
 
As there are no building works requiring a CC, Council must consider Cl93 of the 
EP&A Regs. In this regard, Council’s Heath and Building Surveyor is satisfied that 
the fire protection and structural capacity of the building will be appropriate to the 
building’s proposed use and that there are no Category 1 fire safety provisions 
applicable to the building. 
 
A fire safety schedule must be attached to the development consent with ‘Portable 
Fire Extinguisher’ being the only applicable fire safety measure.  
 
An occupation certificate will be required with standard fire safety conditions 
recommended. 
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Context & Setting 
The subject site is surrounded by existing residential development. The 
neighbourhood is a well established area with a diverse mix of residential buildings 
within the immediate locality including residential flat buildings and older single 
detached dwellings. The subject site contains a small detached dwelling with a small 
detached garage. The site has well established gardens which envelope the subject 
site resulting in a very private and secluded setting which the owner’s desire. It is 
considered that the proposed development is ancillary to the primary residential use 
of the site will not have any adverse impacts on developments within the locality and 
the site is conducive to the proposed development.   
 
Access, Transport & Traffic 
Refer to comments under DCP assessment (see above). 
 
Pedestrians 
No adverse pedestrian impacts are expected. A-frame sign must be located in 
accordance with Councils adopted A-frame policy. This has been conditioned. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.  The increase in housing density will improve natural 
surveillance within the locality and openings from each dwelling overlook common 
and private areas. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the development. 
 
Site Design and Internal Design 
The proposed development design is satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 

No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development. 
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(d) Any submissions made in accordance with this Act or the Regulations: 
 
One (1) written submission was received following completion of the required public 
exhibition of the application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
 

Submission 
Issue/Summary 

Planning Comment/Response 

The operation of the 
home business will 
cause a noticeable 
increase in traffic and 
parking will be a 
problem as only street 
parking is available. 
This leaves no access 
for people wishing to 
visit the residents in the 
surrounding 
developments 
(especially the unit 
developments) 

Whilst the application does not propose any additional off 
street parking as stipulated in Councils DCP 2011 (which 
requires 1 space for the dwelling (provided) & 1 visitors 
space) the impacts are expected to be minimal (refer to 
Parking comments (DP 13.1) assessment under DCP 2011 
table above). 
 
Adequate street parking opportunities are readily available 
both directly in front of the subject site and directly in front of 
the nearby residential flat buildings.  
 
Adequate street parking capacity exists within Cross Street 
to cater for guests visiting the residential flat buildings & the 
proposed home business. 

The owners are 
operating a kiln which is 
located near mature 
trees, this is a fire 
hazard. 

It has been confirmed via a site inspection that a Kiln is 
operating onsite. The kiln is required for the firing of the 
resident artist’s pots and sculptures.  
 
The kiln is directly associated with the existing home 
occupation which is an exempt development in accordance 
with PMH LEP 2011 which is able to be undertaken without 
consent within the R1 - general residential zone.  
 
The kiln has been used in its current location for numerous 
years without incident. It is considered that the vegetation 
aids in screening the kiln structure from view of the 
neighbouring development and does not pose any significant 
threat. 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is not expected 
to impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions are not required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions are not required under Section 94 of the 
Environmental Planning and Assessment Act 1979 towards roads, open space, 
community cultural services, emergency services and administration buildings. 
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The garage building does not contain any facilities that will be available to the 
visiting public (or guests visiting by appointment). The proposed business will be 
operated by the residents only and no additional staff will be employed. For these 
reasons development contributions are considered not to be applicable to this 
DA. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. Consequently, it is recommended that the application be approved, subject to 
the recommended conditions of consent provided in the attachment section of this 
report. 
 
 

Attachments 
 
1View. DA2013 -  0093 Plan 
2View. DA2013 -0093 Draft Recommended Conditions 
3View. DA2013 - 0093 Statement Of Environmental Effects 5417  
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Item: 06 
 
Subject: DA 2013/0029 - ANCILLARY OUTBUILDING - OFFICE FOR HOME 

BUSINESS 

Report Author: Jesse Dick 
 

 
 

Property: LOT 28 DP 1047707, 39 LAKE RIDGE DRIVE, KEW 

Applicant: J BERRIGAN 

Owner: J BERRIGAN 

Application Date: 18/02/2013 

Date Formal: 18/02/2013 

Estimated Cost: $5000 

Location: KEW 

File no: 2013/0029 

Parcel no: 39835 

Alignment with Delivery Program 

4.9.2  Undertake development assessment in accordance with relevant legislation. 

4.9.3  Implement and maintain a transparent development assessment process. 
 
 
 

 

RECOMMENDATION 

That DA 2013/0029 for an Ancillary Outbuilding - Office for Home Business at 
Lot 28, DP 1047707, No. 39 Lake Ridge Drive, Kew, be determined by granting 
consent subject to the recommended conditions. 
 
 

Executive Summary 
 

This report considers a Development Application for the installation of a relocatable 
building at the subject site for use as an office for a home business (ecological 
consultancy). 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
Subsequent to exhibition of the application, 1 submission has been received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 1.215 ha. 
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 27/03/2013 

Item 06 

Page 45 

The site is zoned R5 - Large Lot Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Installation of a relocatable building onsite 

Operation of a small scale Home Business (Ecological Consultancy) from the 
relocatable building. 

Moving the relocatable building from its current (temporary) position onsite to the 
revised location (as detailed on the submitted site plans) 

Screening of the relocatable building via vegetation plantings 

Potential connection of the toilet within the relocatable building to the existing 
OSM system (conditions imposed requiring Section 68 approval prior to 
connection) 

 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

18 Feb 2013 - Development Application lodged 

1 March 2013 - Neighbour notification undertaken 

2 March 2013 - Submission received (via email) 

14 March 2013 - Additional information requested from applicants 

18 March 2013 - Additional information received (including photos) 

18 March 2013 - Additional submission issues received 

19 March 2013 - Site inspection carried out 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
In accordance with clauses 6 and 7, the subject land has an area of more than 1 
hectare in size and therefore the provisions of SEPP  apply. 
 
The  Department of Planning and Infrastructure’s Circular No. B35, Section 1.5 states 
that "In relation to affected DAs it is the intention of the policy that investigations for 
'potential' and 'core' koala habitats be limited to those areas in which it is proposed to 
disturb habitat”. 
 
The application and a subsequent site inspection has demonstrated that no Koala 
habitat will be removed or modified and therefore, no further investigations are 
required. 
 
The requirements of this SEPP are therefore satisfied.  
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State Environmental Planning Policy 55 – Remediation of Land 
In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use.  
 
The requirements of this SEPP are therefore satisfied. 
 
State Environmental Planning Policy 64 - Advertising and Signage 
The proposed development includes proposed advertising signage in the form of 
business/building identification signage. 
 
In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 
 
Only one (1) business identification sign is permitted to be erected on the subject 
property. The sign shall be affixed to the wall of the relocatable building and shall 
have a maximum size no greater than 0.5m². Only information relating to the 
business being undertaken onsite is permitted to be displayed on the sign. No 
advertising of products are permitted to be displayed on the sign. The sign is not 
permitted to be artificially illuminated. The proposed signage will be located upon the 
subject property and not in the road reserve. 
 
The road is a small residential road which serves a small population of existing 
residents. There are no significant traffic or pedestrian impacts from this sign which 
would result in any inconsistency with the SEPP. 
The requirements of this SEPP are therefore satisfied. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2, the subject site is zoned R5 - Large Lot Residential. 

In accordance with clause 2.3(1) and the R5 zone landuse table, the proposed 
development for a Home Business is a permissible landuse with consent. 

The objectives of the R5 zone are as follows: 

•  To provide residential housing in a rural setting while preserving, and minimising 
impacts on, environmentally sensitive locations and scenic quality.  

•  To ensure that large residential lots do not hinder the proper and orderly 
development of urban areas in the future.  

•  To ensure that development in the area does not unreasonably increase the 
demand for public services or public facilities.  

•  To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

the proposal is a permissible landuse; 

the proposal does not hinder any further development upon the subject land; 

the proposal does not increase public service facilities within the immediate 
locality; 

the proposal is not considered to be a conflicting land use within the subject 
zone and is considered to be ancillary to the primary residential use of the land. 
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In accordance with clause 4.3, the maximum overall height of the proposal above 
ground level (existing) will be conditioned to be 3.8m (maximum height of ridge) there 
is no maximum permissible height limit which applies to the subject site. 

In accordance with clause 4.4 no maximum floor space ratio applies to the subject 
site. 

Clause 5.4 – Controls relating to B&Bs, home business, industrial retail, farm stay, 
kiosks, neighbourhood shops, secondary dwellings etc. Proposed development 
complies with maximum permissible GLFA for home businesses. Max proposed 
GLFA of relocatable building is 60m2 which complies with the 60m2 limit applying to 
home businesses under Clause 5.4. 

In accordance with clause 5.9, no listed trees in Development Control Plan 2011 are 
proposed to be removed.  

Clause 5.10 – Heritage - The site does not contain or adjoin any known heritage 
items or sites of significance. 

In accordance with clause 7.1, the site does not contain any potential acid sulphate 
soils. 

In accordance with clause 7.2, the following comments are provided with regard to 
the likely earthworks proposed to be undertaken as part of the proposal: 

the works will be unlikely to lead to any significant identifiable adverse effects 
upon existing drainage patterns, soil stability of the site or adjoining/adjacent 
sites, any nearby water course or known environmental sensitive area within 
the immediate locality; 

the works will be unlikely to adversely affect potential additional future landuses 
on the site; 

the existing soil quality and structure will not present an identifiable constraint 
to the construction of the proposal on the site; 

no fill is identified to be imported to the site to construct the development; 

the likely change in levels associated with the proposed development will not 
have any identifiable adverse effect on the amenity of adjoining/adjacent 
properties to the site; 

the site does not contain any known items of aboriginal or other cultural 
significance. 

In accordance with clause 7.3, the site is not land within a mapped “flood planning 
area” (Land subject to flood discharge of 1:100 annual recurrent interval flood event 
plus 0.5m freeboard) nor is it land at or below the flood planning level.  

Clause 7.5 – Koala Habitat – Applies to land that is shown as “Koala Habitat area” on 
the Koala Habitat Map. No KPOM applies to the subject site. 

In accordance with clause 7.13, satisfactory arrangements are in place for provision 
of essential public utility infrastructure including stormwater, water and on-site 
sewage management to service the development.  
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
Nil 
 
(iii) any Development Control Plan in force: 
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Port Macquarie-Hastings Development Control Plan 2011: 

DCP 
Provision 

Requirements Proposed Complies 

DP1.1 Ancillary development: 

4.8m max. height 
 
 

Single storey 

60m2 max. area 

24 degree max. roof 
pitch 

Not located in front 
setback 

 
Max ridge height: 3.8m (to 
be conditioned) 
 
Yes 
Yes 
Yes, max roof pitch: 12˚ 
 
Relocatable building will be 
located a minimum of 1.0m 
behind primary building line. 

 
Yes, to be 
conditioned 
 
Yes 
Yes 
Yes 
 
Yes 

DP2.3 Front setback R5 and 
rural zones: 

Within 20% of 
average setback of 
adjoining buildings 
or min. 10m 

 
 
There are no neighbouring 
dwellings to the west of the 
subject site so average 
setback measurement 
cannot be used in this 
instance. 
 
Relocatable building will be 
setback approximately 
28.5m from road reserve 

 
 
N/A 
 
 
 
 
 
 
 
Yes 

 
DP5.1 
 

Side setbacks: 

Ground floor min. 
0.9m 
 

 
Relocatable building will be 
setback a minimum of 5m 
from side boundary 
(western boundary). Note 
this will allow for required 
3.0m landscaped area 
which is proposed to screen 
the development from the 
road. 

 
Yes 

 
Assessment Checklist for DCP 2011 – General Provisions 
 

 Requirements Proposed Complies 

DP1.1 Design addresses 
generic principles of 
Crime Prevention 
Through Environmental 
Design guideline 

Adequate casual 
surveillance available 

Yes 

DP5.1 Cut and fill 1.0m max. 
1m outside the perimeter 
of the external building 
walls 

No Cut/Fill proposed N/A 

DP6.1 0.8m max. height 
retaining walls along 
road frontage 

No retaining walls proposed N/A 

DP11.1 
onwards 

Removal of hollow 
bearing trees  

No tree removal proposed N/A 
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 Bushfire risk, Acid 
sulphate soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of report.  

DP2.3 Driveway crossing/s 
minimal in number and 
width including 
maximising street 
parking 

Existing crossover and 
driveway will remain 
unchanged. 

N/A 

DP7.1 Visitor parking to be 
easily accessible 

Yes, an existing parking area 
exists onsite which will be 
available at all times to any 
visitors and any employees. 
The parking area is gravelled 
and is level. The parking 
area is located within close 
proximity to the dwelling and 
to the location of the 
proposed relocatable 
building. Adequate 
manoeuvring area exists 
which will allow for all 
vehicles to exit the site in a 
forward direction. 

Yes 

DP8.1 Parking in accordance 
with AS 2890.1  

Capable of being achieved Yes 

DP11.1 Section 94 contributions Refer to main body of report.  

DP12.1 
onwards 

Landscaping of parking 
areas  

Landscaping of parking 
areas already exists onsite. 
Proposed landscape 
screening of relocatable 
building will also somewhat 
enhance the landscaping of 
the existing parking areas as 
the parking area and the 
proposed building are 
located in close proximity to 
each other. 

Yes 

DP14.1 Sealed driveway 
surfaces unless justified 

Driveway sealing is not 
proposed. 

No,  see 
variations 
section 
below 

DP17.1 Parking areas to be 
designed to avoid 
concentrations of water 
runoff on the surface. 

Yes, considered acceptable Yes 

DP3.1 Off-street Parking 
spaces: 
Home Business: 
 

 1 space for single 
dwelling, + 1 space 
for visitors. 

 
 
 
 
2 spaces exist within double 
garage for dwelling. 
1 space available within 

 
 
 
Yes 
 
 
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 27/03/2013 

Item 06 

Page 51 

 
 

1 space per 2 
employees (max 2 
employees are 
proposed) 

 

gravel parking area for 
visitors to home business. 
 
1 space available within 
gravel parking area for 
employees. 

 
 
 
Yes 

 
DCP Variations: 
 
The proposal seeks to vary the following Development Provisions: 
 
The proposal seeks to vary Development Provision 14.1 
Driveway is sealed (concrete) for first 10m however the remainder of the driveway is 
unsealed. The driveway falls away from the street therefore no gravel will wash onto 
the road during storm events. The rural setting is conducive to a gravel driveway and 
is acceptable given these circumstances. Minimal traffic increase is expected as a 
result of the proposed development, no adverse impacts expected. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
N/A 
 
iv) any matters prescribed by the Regulations: 
 
As the building is predominantly  being used as an office then it is a class 5 building 
under the Building Code of Australia. This proposal therefore is considered a ‘change 
in building use’ being a change in classification from class 4.  
 
Council must consider Cl93 of the EP&A Regs. In this regard, Council’s Heath and 
Building Surveyor is satisfied that the fire protection and structural capacity of the 
building will be appropriate to the building’s proposed use and that there are no 
Category 1 fire safety provisions applicable to the building. 
 
A fire safety schedule must be attached to the development consent with ‘Portable 
Fire Extinguisher’ being the only applicable fire safety measure.  
 
An occupation certificate will be required with standard fire safety conditions 
recommended. 
 
Context & Setting 
The site has a general street frontage orientation to Lake Ridge Drive. 
 
Adjoining the site to the north is undeveloped land which is owned by Council for 
purposes of a Sewerage Treatment Plant. 
Adjoining the site to the east are existing rural residential dwellings 
Adjoining the site to the south are existing rural residential dwelling 
Adjoining the site to the west are three undeveloped Rural Residential (R5) zoned 
blocks. 
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Once the conditioned measures are undertaken (see submission section below for 
mitigation measures) it is considered that the proposal will be unlikely to have any 
adverse impacts on existing adjoining properties and the public domain. 
 

The proposal does not have a significant adverse impact on existing view 
sharing. 

The proposal will be adequately screened from the street via vegetation 
screening (refer to conditions). 

The proposal will match the existing development located onsite via required 
colour scheme revisions (refer to conditions). 

 
Waste 
The applicant has shown the desire to potentially connect the relocatable building to 
the existing Onsite Sewerage System (OSM). Confirmation that the existing OSM 
has the capability to receive the additional load from the home office will need to be 
confirmed via a Section 68 application. An application to alter the existing OSM has 
been conditioned to be required prior to any connection to the existing OSM. 
 
Natural Hazards 

Asset 
Protection 
Zones 

APZ to be 
determined in 
accordance with 
AS3959 

Effective slope = 8.5% downslope 

Forest vegetation = Forests (wet & dry 
Sclerophyll) 

APZ to be 30m – which can include 15m 
IPA & 15m OPA APZ 

Proposed = min 130m APZ available on all 
sides. Note this includes surrounding 
properties which are being maintained via 
regular slashing. Whilst no dwellings exist 
on the neighbouring properties to the west 
of the subject site it is anticipated that 
once these blocks are developed there will 
be a higher level of maintenance that 
currently exists hence improving the APZ 
beyond its current level. 

Condition recommended to managed 
entire property as APZ 

Siting and 
building 
design 

Siting and design 
principles 
considered section 
4.3.5 

Building sited 130m from hazard which is 
excess of standard calculated APZ 

The site has as minor down slope (8.5˚). 

The building is single storey 

Gutter guards to be installed 

Construction 
standards 

Construction in 
accordance with 
AS3959 

FDI rating 80 

Effective slope = 8.5˚ downslope 

= >100m = BAL  LOW 

Access 
requirements 

4.1.3 public road 
access 

4.2.7 for internal 

Nil requirements 
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road access 

Water and 
utility 
services 

4.1.3 services - 
water and 
electricity. 

Water supply services available  

Electrical transmission lines underground 

Landscaping  Appendix 5 
landscaping  

Limited landscaping proposed. 3 m wide 
landscaping strip conditioned to screen 
proposed development from street. Threat 
is located to the north of the subject site. 
Proposed vegetation screening will be 
located to the west and south of the 
proposed relocatable building site. 

 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.  
 
Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development. 
 
Site Design and Internal Design 
The proposed development design is satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The site attributes are conducive to the proposed development (see submissions 
issues/comments table below for further details). 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
1 written submission has been received following completion of the required public 
exhibition of the application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submissions 
Issue/Summary 

Planning Comment/Response 

Home businesses do 
not fit in with the rural 
residential nature of 
the area. This will 
adversely impact on 
property values. 

Home businesses are permitted with consent under the 
Port Macquarie Hastings Local Environmental Plan 2011 
within R5 - Large Lot Residential zoned land. The 
proposal is consistent with the definition of Home 
Business under the LEP and meets all development 
controls applying under Clause 5.4 of Councils LEP and 
relevant provisions of Councils Development Control 
Plan (DCP) 2011. 
 
There is no evidence to suggest that property values 
would decrease as a result of the development. The 
development is permissible in the zone and satisfactorily 
addresses relevant planning controls. 

Informed by Council in 
2002 that a covenant 
was placed on the 
land within Lake 
Ridge restricting 
home business from 
being conducted. 

No such restriction exists on the lots within Lake Ridge. 
 
The character of the area is governed by the Local 
Environmental Plan (LEP) 2011 and associated zoning. 
The zoning and controls in the LEP allow for this type of 
development in the area. It is considered that the 
development is compatible with the residential character 
of the area and will not create any significant loss of 
amenity. 

The building will be 
visible from the street 
and the objectors 
property, the buildings 
are considered to be 
an eyesore & do not 
fit in with the area 

The building is proposed to be located 1.0m behind the 
primary building line of the existing house. The building 
will be located approximately 28.5m from the road 
reserve. It is considered that these factors effectively 
mitigate visual impacts associated with the proposed 
development.  
 
Adequate separation will exist between the road reserve 
and the building location which will allow for vegetation 
planting to screen the proposed development so that it is 
less visible from the street. 
 
It is considered that the proposal is not inconsistent with 
other development in the locality. It is noted that 
numerous surrounding blocks have outbuildings in 
association with the primary dwelling. Whilst it is 
acknowledged that these outbuildings are predominantly 
storage sheds it is considered that the proposed 
relocatable building shares similar design characteristics 
of the surrounding sheds. The materials and finishes of 
the relocatable building are similar to those used on 
surrounding outbuildings. Those materials being 
colourbond cladding, aluminium windows & metal ridge, 
barge & corner cladding. The relocatable building is also 
a similar size (including overall height) to other 
surrounding outbuildings. Furthermore, as stated above, 
the building adequately addresses planning controls for 
the area stipulated within DCP 2011. See comments 
under DCP assessment table above. 
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Note a condition has been recommended requiring that 
the building be painted in a matching colour scheme to 
the existing dwelling. A condition has also been imposed 
stipulating that the maximum height of the building shall 
be 3.8m (top of highest point of roof - ridge section) 
above natural ground level. 

Vegetation screening 
should be provided to 
screen the building so 
that it cannot be 
visible from the street 
and objectors property 

Vegetation screening shall be provided so that the 
building is screened from the street and neighbouring 
properties. Conditions have been imposed requiring a 
3.0m vegetation buffer be planted around the building. 
Vegetation screening is also shown on site plan. 

 
 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is not expected 
to impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions are not required under Section 94 of the 
Environmental Planning and Assessment Act 1979 towards roads, open space, 
community cultural services, emergency services and administration buildings as 
no residential component forms part of this development. 
 
Refer to draft contribution schedule attached to this report and recommended 
conditions. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. Consequently, it is recommended that the application be approved, subject to 
the recommended conditions of consent provided in the attachment section of this 
report. 
 

Attachments 
 
1View. DA2013 - 0029 Plans 
2View. DA2013 - 0029 Draft Recommended Conditions.pdf 
3View. DA2013 - 0029 Proposed Relocatable Office photos 
4View. DA2013 - 29.Statement Of Environmental Effects  
5View. DA2013 - 29.1 Development Contributions Calculation Sheet  
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