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Functions: 
 
1. To review development application reports and conditions. 
 
2. To determine development applications outside of staff delegations. 
 
3. To refer development applications to Council for determination where necessary. 
 
4. To provide a forum for objectors and applicants to make submissions on applications 

before DAP. 
 
5. To maintain transparency for the determination of development applications. 
 
 
Delegated Authority: 
 
Pursuant to Section 377 of the Local Government Act, 1993 delegation to determine 
development applications under Part 4 of the Environmental Planning and Assessment Act 
1979 having regard to the relevant environmental planning instruments, development control 
plans and Council policies. 
 
 
Format Of The Meeting: 
 
1. Panel meetings shall be carried out in accordance with Council’s Code of Meeting 

Practise for Council Sub-Committees, except where varied by this Charter. 
 
2. Meetings shall be "Open" to the public. 
 
3. The Panel will hear from applicants and objectors or their representatives. Where 

considered necessary, the Panel will conduct site inspections which will be open to the 
public. 
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Item: 01 

Subject: ACKNOWLEDGEMENT OF COUNTRY 

 
"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai 
Elders both past and present. I also extend that respect to all other Aboriginal 
and Torres Strait Islander people present." 
 
 

Item: 02 

Subject: APOLOGIES 

 
Leave of absence for the period 22 June 2013 to 27 July 2013 was previously 
granted to Councillor Levido. 
RECOMMENDATION 

That the apologies received be accepted. 
 
 

Item: 03 

Subject: CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Development Assessment Panel Meeting held on 26 June 
2013 be confirmed. 
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PRESENT 
 
Members:  

Paul Drake 
Matt Rogers 
David Fletcher 
Cliff Toms 
 
Other Attendees: 
 
Ben Roberts 
Jesse Dick 
Fiona Tierney 
Patrick Galbraith-Robertson 
 
 

The meeting opened at 2.00pm. 

 
 

01 ACKNOWLEDGEMENT OF COUNTRY 

The Acknowledgement of Country was delivered. 
 
 

02 APOLOGIES 

CONSENSUS: 

That the apology received from Dan Croft be accepted. 
 
 

03 CONFIRMATION OF MINUTES  

CONSENSUS: 

That the Minutes of the Development Assessment Panel Meeting held on 12 June 2013 be 
confirmed. 
 
 

04 DISCLOSURES OF INTEREST 
 

There were no disclosures of interest presented. 
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05 DA 1994 - 0468 - SECTION 96 1(A) MODIFICATION - QUARRY (GRANTS HEAD) 

Speakers: 
 
Roger Barlow/Phil Hafey Bonny Hills Progress Association (O) 
Viv Mckellar (O) 
Lucas Tubergen (O) 
Jeff Bell (O) 
Melissa Robinson (O) 
Alan Kershaw (O) 
Murray Curtis (applicant) 
Darryl Thiedeke from hytec (applicant) 

 

CONSENSUS: 
1. That the application for a section 96 modification to DA 1994 - 0468 to permit a 
temporary annual increase in extraction rate, from 120,000 tonnes per annum to 200,00 
tonnes per annum, over a five (5) year period at Lot 1, DP 1107705, Ocean Drive, Bonny 
Hills, be determined by granting consent subject to the amended conditions including a 
new condition shown below.  

 
New condition: 
A wheel wash facility is to be installed and utilised by trucks to prevent the spread of 
dust and soil from the site. 

 
2. That the General Manager exercise delegation granted by the Council resolution of 22 
October 2008 to enter into the Grants Head Quarry Planning Agreement. 

 
3. That the matter be forwarded to Council’s compliance staff to investigate enforcement 
action with respect to enforcement of condition 11 of the existing (and any amended) 
consent. 
 
 

06 DA 2003 - 0169 - MODIFICATION TO CHILD CARE CENTRE TO PERMIT 
OUTSIDE GROUP ACTIVITIES 

 
Speakers: 
 
Tracey & Michael Coman (applicant) 
 
CONSENSUS: 
 
That modification application to DA 2003 - 0169 relating to outside group activity times at 
an existing child care centre at Lot 2, DP 803801, No. 25 Forest Parkway, Lake Cathie, be 
determined by granting consent subject to the recommended conditions and as amended 
below: 
 
Amended Condition F5: 
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(5) The hours of operation of the centre is restricted to the following hours: 
 Operating hours: 

 Monday to Friday - 7.30am to 5.30pm 

 Saturday - closed 

 Sunday  - closed 
 

Outside general play hours: 
 

 Prior to 10.00am and after 3.00pm 
 

Amended Condition F6: 
(6) Outside structured groups are permitted to be outside between the nominated 

outside play times, ie; outdoor structured activities are permitted between 
10.00am and 3.00pm.  

 
Outside structured groups must consist of the following: 

 8 groups are permitted to be outside in any given day between existing 
outside play times; 

 The groups are to remain outside for no longer than 15 minutes at a 
time; 

 The groups are to consist of 15 students maximum; 

 No more than one (1) group is permitted to be outside at any given time; 

 Groups must be supervised by at least 1 staff member at all times whilst 
outside; 

 Outdoor groups to undertake structured activities (ie; outdoor activities 
must be organized, prepared, planned, ordered and controlled activities) 
under full supervision; 

 All supervisors are to be made aware that the supervision of the groups 
must involve minimizing and where possible avoiding, noise generating 
group activities. 1 

 
 
 

07 DA 2012 - 0616 - VEGETATION REMOVAL AND TRIMMING - KOOLOONBUNG 
CREEK RESERVE - GLEBE CLOSE, PORT MACQUARIE 

CONSENSUS: 
 
That DA 2012 - 0616 for vegetation removal and trimming and associated Koala Plan of 
Management at Lot 26 DP 249270, Lot 7301 DP 1154392,Lot 7011 DP 1024184, Lot 596 
& 355 DP 754434,Lot 1 & 2 DP 1086691,Lot 7302-3 DP 1154392,Lot 7008 DP 1024839, 
Lot 3 DP 617794,Lot 1 DP 617892, Lots 31-40 DP 22345,Lot 9 DP 243242, Lot 21,23 & 26 
DP 249270 ,Lot 2 DP 1038008 Glebe Close, Port Macquarie be supported and it be 
recommended to Council that the KPoM be adopted and the DA be determined by granting 
consent subject to the recommended conditions. 
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08 DA 2013 - 0005 - 23 SHORT TERM STAY UNITS AND ASSOCIATED CAR PARK 

Speakers: 

 
Terrance Stafford - King & Campbell (applicant) 
Richard Morocco (applicant) 
Phil Hafey Rotary Lodge (applicant) 
 

CONSENSUS: 

That the Development Assessment Panel recommend to Council that DA2013 -0005 for 23 
short term stay units and associated car park at Lot 1 DP 852214 and part Wrights Road 
Reserve, 2 Wrights Road, Port Macquarie, be determined by granting consent subject to 
the recommended conditions. 
 
Amended Condition B13: 

(13) The existing pedestrian and bicycle access route through the Wrights Road reserve 
is to be maintained through the proposed carpark via the creation of a right of way 
benefiting Council and adjoining properties (or by other suitable means) which is included 
in the above mentioned road closure and land consolidation. The right of way is also to be 
reflected on the development plans submitted with the construction certificate. 
 
 

09 DA 2013 - 0081 - DEMOLISH EXISTING DWELLING & CONSTRUCT NEW 
DWELLING AND DETACHED SHED - LOT 9 DP 22923, 106 SETTLEMENT 
POINT ROAD, PORT MACQUARIE 

CONSENSUS: 

That DA 2013 - 0081 to demolish an existing dwelling and a construct new dwelling and 
detached shed at Lot 9, DP22923, No. 106 Settlement Point Road, Port Macquarie, be 
determined by granting  consent subject to the recommended conditions. 
 
Amended Condition B9: 
The kitchen and dining room windows are to be provided with privacy screening or other 
measure in accordance with Port Macquarie-Hastings DCP 201 details to be provided on 
Construction Certificate plans. 
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10 DA 2013 - 0136 - DWELLING-HOUSE AND SWIMMING POOL 

Speakers: 
David Collet on behalf of Keith Dickson (O) 
Chris Jenkins applicant on behalf of owner 
 

CONSENSUS: 
 
That DA2013 - 0136 for a Dwelling-House and Swimming Pool at Lot 59, DP 261991, No. 
12 Phoenix Crescent, Port Macquarie, be determined by granting consent subject to the 
recommended conditions. 
  

The meeting closed at 4.25pm. 
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Item: 04 

Subject: DISCLOSURES OF INTEREST 

 

RECOMMENDATION 
 
That Disclosures of Interest be presented 
 

DISCLOSURE OF INTEREST DECLARATION 
 
 
Name of Meeting: ……………………………………………………………………….. 
 
Meeting Date: ……………………………………………………………………….. 
 
Item Number: ……………………………………………………………………….. 
 
Subject:  ……………………………………………………………………….. 
  …………………………………………………….……………...….. 
 
 
I, ..................................................................................... declare the following interest: 
 
 

 Pecuniary: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 
 

 Non-Pecuniary - Significant Conflict: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 

 Non-Pecuniary - Insignificant Conflict: 
 May participate in consideration and voting. 
 
 
For the reason that:  .................................................................................................... 
 
....................................................................................................................................... 
 
 
 
Signed:  .........................................................................  Date:  .................................. 
 
 
(definitions are provided on the next page) 
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Definitions 
(Local Government Act and Code of Conduct) 

 
 

 
Pecuniary 
An interest that a person has in a matter because of a reasonable likelihood or 
expectation or appreciable financial gain or loss to the person or another person with 
whom the person is associated. (LG Act s442 and s443). 
 
A Councillor or member of a Council Committee who is present at a meeting and has 
a pecuniary interest in any matter which is being considered must disclose the nature 
of that interest to the meeting as soon as practicable. 
 
The Councillor or member of a Council Committee must not take part in the 
consideration and voting on the matter and be out of sight of the meeting. (LG Act 
s451) 
 
 
Non-Pecuniary 
An interest that is private or personal that the Councillor or member of a Council 
Committee has that does not amount to a pecuniary interest as defined in the LG Act. 
 
If you have declared a non-pecuniary interest you have a number of options for 
managing the conflict.  The option you choose will depend on an assessment of the 
circumstances of the matter, the nature and significance of your interest.  You must 
deal with a non-pecuniary interest in one of the following ways. 
 
 
Non Pecuniary – Significant Interest 
(For example; family, a close friendship, membership of an association, sporting club, 
corporation, society or trade union). 
 
• Have no involvement by absenting yourself from and not taking part in any 

consideration or voting on the issue as if the provisions in the LG Act s451(2) 

apply. 
 
• A future alternative is to remove the source of the conflict (for example, 

relinquishing or divesting the personal interest that creates the conflict or 
reallocating the conflicting duties to another officer). 

 
 
Non Pecuniary – Less than Significant Interest 
• It may be appropriate that no action is taken.  However, you must provide an 

explanation of why you consider that the conflict does not require further action. 
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SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION 
 
 
By 
[insert full name of councillor] 

 

 
In the matter of 
[insert name of environmental 
planning instrument] 

 

 
Which is to be considered 
at a meeting of the 
[insert name of meeting] 

 

 
Held on 
[insert date of meeting] 

 

 
PECUNIARY INTEREST 
 
 
Address of land in which councillor or an  
associated person, company or body has a 
proprietary interest (the identified land)

i
 

 

 
Relationship of identified land to councillor 
[Tick or cross one box.] 

 
Councillor has interest in the land (e.g. is 

owner or has other interest arising out of a 
mortgage, lease trust, option or contract, or 
otherwise). 
 

Associated person of councillor has 
interest in the land. 
 

Associated company or body of councillor 
has interest in the land. 

 
MATTER GIVING RISE TO PECUNIARY INTERESTii 
 
 
Nature of land that is subject to a change 
in zone/planning control by proposed 
LEP (the subject land

 iii
 

[Tick or cross one box] 

 
The identified land. 

 
Land that adjoins or is adjacent to or is in 

proximity to the identified land. 
Current zone/planning control  
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

 

Proposed change of zone/planning control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

 

Effect of proposed change of zone/planning 
control on councillor 
[Tick or cross one box] 

 
Appreciable financial gain. 

 
Appreciable financial loss. 

 
 
 
 
 

Councillor’s Signature:  ……………………………….   Date:  ……………….. 
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Important Information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under sections 451 (4) and (5) of the Local Government Act 
1993.  You must not make a special disclosure that you know or ought reasonably to 
know is false or misleading in a material particular.  Complaints made about 
contraventions of these requirements may be referred by the Director-General to the 
Local Government Pecuniary Interest and Disciplinary Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting in respect of which the special disclosure is being made.   
The completed form must be tabled at the meeting.  Everyone is entitled to inspect it.  
The special disclosure must be recorded in the minutes of the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
i.   Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter 
because of the pecuniary interest of your spouse or your de facto partner or your relative

iv
 or because your business 

partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your 
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary 
interest in the matter. 
ii.  Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has 
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A 
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the 
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or 
person liable to pay a charge). 
iii.   A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in 
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the 
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993. 
iv.   Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s 
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or 
de facto partner of any of those persons. 
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Item: 05 
 
Subject: SECTION 82A REVIEW OF DA 2005-192 - RURAL DWELLING - 

OAKES CRESCENT, FERNBANK CREEK 

Report Author: Patrick Galbraith-Robertson 
 

 
 

Property: Lots 1 & 2 DP 702718, Oakes Crescent, Fernbank Creek 

Applicant: GA Evans 

Owner: GA Evans 

Application Date: 2 November 2007 

Estimated Cost: N/A 

Location: Fernbank Creek 

File no: DA2005 - 192 

Parcel no: 14976 & 14977 

Alignment with Delivery Program 

4.9.2  Undertake development assessment in accordance with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That the Development Assessment Panel recommend to Council that the 
Section 82A review of DA 2005-192 for a rural dwelling at Lots 1 & 2, DP 
702718, Oakes Crescent, Fernbank Creek, be refused for the following 
reasons: 

1.  The proposal is inconsistent with Clause 8 of State Environmental 
Planning Policy 71 - Coastal Protection. The significant flooding 
constraints of the site make it unsuitable for residential development.  

2.  Permitting residential development within a floodway without full 
knowledge of the potential flooding impacts, which is contrary to local 
and State guidelines, is not in the public interest.  

3. The majority of site is classified as high hazard / floodway with the 
proposal being contrary to clause 6.2 of Hastings River Floodplain 
Interim Policy.  

4. Emergency evacuations for major floods are likely to be carried out in 
high hazard flooding conditions with associated risks to the safety of 
rescue personnel and evacuees.  

5.  The applicant has not satisfactorily demonstrated that permanent, fail-
safe, maintenance-free measures are incorporated in the development to 
ensure timely, orderly and safe evacuation of people from the area, 
should a major flood occur.  

6.  The applicant has not satisfactorily demonstrated that displacement of 
people from this area will not significantly add to the overall cost and 
community disruption caused by a major flood event. 
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7.  The applicant has not satisfactorily demonstrated that the development 
will not increase the flood hazard or flood damage to other properties or 
adversely affect flood behaviour, in accordance with the requirements of 
the Floodplain Development Manual - 2005. 

 
 

Executive Summary 

This report considers an application for a Section 82A review of DA2005/192 for a 
rural dwelling at the subject site which was previously determined by refusing 
consent. 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
No submissions have been received in regards to the proposal. 
 
The S.82A review has been lodged with Council for a significant amount of time with 
numerous requests for additional information having been made during this period.  
 
As the original application was determined by full Council, the S.82A review must 
also be determined by Council 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 9.116 hectares (both lots combined). 
 
The site was previously zoned (at the time of the original determination) 1(a3) Rural 
Agricultural Protection in accordance with the Hastings Local Environmental Plan 
2001, as shown in the following zoning plan: 
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The site has frontage to Oakes Crescent, Fernbank Creek and is flood prone with 
high flood risk classification.  
 
The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
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2. DESCRIPTION OF PROPOSAL 
 
Key aspects of the review include the following: 
 

Amended location of proposed mound and dwelling further to the south. 
 
Refer to attachments at the end of this report which outline the original site plan, 
proposed plans and current flood report information submitted with application. 
 
Application Chronology 
 

14 November 2005 and 6 November 2006 - Original DA reported to Ordinary 
Meeting of Council and refused primarily on flooding grounds. 

2 November 2007 - Subject S.82A review lodged 

9 January 2008 - Additional information requested - concerns raised with respect 
to flooding. 

15 January 2008 - Meeting with Applicant to discuss flood issues. 

8 October 2008 - Follow up letter sent to applicant requesting outstanding 
information. 

10 December 2008 - Meeting with Applicant to discuss flood issues. 

9 March 2009 - Applicant advised that GHD consultants will be engaged to 
undertake flood assessment. 

11 April 2009 - Applicant requested proposal to be considered without GHD 
report. 

6 May 2009 - Applicant advised GHD consultants will be engaged to do 
undertake flood assessment. 

August 2009 - Flood assessment provided by GHD consultants. 

6 November 2009 - Concerns raised with flood assessment forwarded to GHD. 
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13 April 2010 - Follow up letter sent to applicant requesting outstanding 
information. 

12 May 2010 - Additional information received from GHD. 

2 June 2010 - Additional information requested from GHD. 

23 August 2010 - Advice provided to Applicant that application on hold pending 
Flood Committee resolution on ‘floodway’ mapping. 

23 August 2010 - Applicant dissatisfied with advice provided and questioned 
floodway and flood storage line affecting property. No further information provided 
by applicant as requested. 

24 November 2010 - Council endorsed the Floodway definition to be included in 
the final Hastings River Floodplain Management Study to go on exhibition 
(Floodway not finally adopted). 

18 March 2011 - Advice received from Flood Engineer that the Port Macquarie-
Hastings LGA Floodplain Sub-Committee agreed on ‘floodway’ definition to be 
included in the final Hastings River Floodplain Management Study - based on 
modeling agreed to by the Committee in May 2010. Most of the site is within a 
Floodway zone.  

21 March 2011 - Applicant informed on flood engineering advice. 

23 March 2011 - Applicant advised intention to change location of the dwelling to 
be outside of mapped floodway. Applicant requested to provided amended 
details. 

28 March 2011 - Applicant queried certainty on change to build elsewhere on 
property that complies with flood requirements. 

29 March 2011 - Applicant requested to provide the additional information. 

13 April 2011 - Applicant advised that ‘floodway’ not yet fully adopted in 
Floodplain Management Study. 

19 May 2011 - Applicant advised with reiterated advice that dwelling to be sited 
outside proposed ‘floodway’ in ‘flood storage area’ and evacuation risk still 
unsatisfactorily addressed. 

19 May 2011 - Applicant’s position that there is already an evacuation procedure 
in place for Oakes Crescent. 

1/7 June 2011 - Advice provided to Applicant that evacuation procedure for 
DA1997/270 - nearby dwelling in Oakes Crescent is unsatisfactory to use for the 
subject DA. The flood policy has changed since that time. 

15 June 2011 - Applicant advised that flood event in Oakes Crescent did not 
affect property. 

18 July 2011 - Meeting with Applicant to clarify additional information required. 

20 July 2011 - Applicant advised that mapped ‘floodway’ affecting site unlikely to 
change and reiterated south-west section of site is mapped ‘flood storage’. 
Reconfirmed individual site specific evacuation details are required and that 
unable to rely on historical flood evacuation plan. Applicant advised intentions to 
provide additional information particularly given the length of time with no action. 

27 July 2011 - Change of applicant details to GE Evans. 

5 October 2011 - Applicant advised that amended plan can be lodged. Applicant 
advised that they still need to provide remaining additional information requested 
of flood consultants. 

6 February 2012 - Followed up additional information - no response. 

28 March 2012 - Hastings LGA Floodplain Sub-Committee recommended to 
Council to adopt the Hastings River Floodplain Risk Management Study. Council 
adopted the study with recommendation to prepare a Development Control Plan 
and Floodplain Risk Management Plan. 

8 March 2013 - Advised Applicant to provided additional information or will 
recommend refusal. 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 10/07/2013 

Item 05 

Page 16 

3. STATUTORY ASSESSMENT 
 
Section 82A Review of Determination 
 
(4)(a) Neighbour notification 
 
The review application did not require neighbour consultation in accordance with the 
adopted Development Control Plan No. 40 - Advertising of Development as in force 
at the time of the original DA.  
 
(4)(b) Submissions 
 
Not applicable. 
 
(4)(c) Substantially the same development 
 
The changes made between the original determined development and the subject 
amended proposal is considered to represent substantially the same development. 
 
Reconsideration of reasons for refusal 
 
The original determination by way of refusal of the application was for the following 
reasons: 

 
1.  The proposal is inconsistent with Clause 8 of State Environmental 

Planning Policy 71 - Coastal Protection. The significant flooding 
constraints of the site make it not suitable for residential development.  

 
2.  Permitting residential development within a floodway without full 

knowledge of the potential flooding impacts, which is contrary to local 
and State guidelines, is not considered to be in the Public's interest.  

 
3. The site is provisionally classified as high hazard / floodway with the 

proposal being contrary to clause 6.2 of Hastings River Floodplain 
Interim Policy.  

 
4. Emergency evacuations are likely to be carried out in high hazard 

flooding conditions with associated risks to the safety of rescue 
personnel and evacuees.  

 
5.  It has not been demonstrated that permanent, fail-safe, maintenance-

free measures are incorporated in the development to ensure timely, 
orderly and safe evacuation of people from the area, should a flood 
occur.  

 
6.  It has not been demonstrated that displacement of people from this 

area will not significantly add to the overall cost and community 
disruption caused by a flood. 

 
 7.  The application has not satisfactorily demonstrated to Council that the 

development will not increase the flood hazard or flood damage to 
other properties or adversely affect flood behaviour, in accordance 
with the requirements of the Floodplain Development Manual - 2005. 
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With regard to the proposed amendments since the original determination the siting 
of the dwelling has been shifted away from the Hastings River to a location where the 
applicant at the time considered the ‘floodway’ line to be. As shown in the 
attachments section of this report the adopted ‘floodway’ line is shown with an area 
of ‘flood storage’ on the south-west side of the site. 
 
A ‘floodway’ is interpreted under the NSW Floodplain Risk Management Guideline 
2007 prepared by the Department of Environment and Climate Change as: 
 
The traditional view of floodways is that they are areas of high velocity and depth 
where the flood hazard is high. This was reinforced by the quantitative approach 
provided in the 1986 Floodplain Development Manual which linked floodway limits to 
velocity/depth product (of greater than 1) and/or a flood level increase (of greater 
than 0.1m) due to blocking a portion of the floodway. This definition was introduced 
to overcome the definitional problem with earlier Planning and Environment 
Commission Circulars 15 and 22 and the flood maps which represented floodways as 
areas inundated in 20 year average recurrence interval (ARI) floods. 
 
Unfortunately, the 1986 definition generally restricted floodways to areas with high 
velocity and depth. This has meant that a large number of flowpaths (in areas where 
velocity and depth are relatively low) do not meet this criteria and were not viewed as 
floodways even though they carried a large proportion of flood flows. This particularly 
applies to the western floodplains and the estuarine areas of the coastal rivers. 
 
To address this issue the 2005 Manual provides a qualitative rather than quantitative 
description of a floodway. Floodway areas are defined in the Manual as “those areas 
of the floodplain where a significant discharge of water occurs during floods. They 
are often aligned with naturally defined channels. Floodways are the areas that, even 
if only partially blocked, would cause a significant redistribution of flood flow, or a 
significant increase in flood level.” 
The definition does not relate to the velocity or depth of flow but to the significance of 
discharge (significance is relative to the total flow along an individual flowpath rather 
than the “hazard”) and the hydraulic impacts of blockage (the impacts on both the 
floodplain as a whole and the flowpath in question). 
 
During the assessment of the S.82A review, the applicant provided a flood report 
prepared by GHD Consultants dated August 2009. Council’s Environmental Engineer 
has provided advice that a structure would be unable to be considered within a 
floodway (refer attachments compare site plan to adopted hydraulic category plan) 
without an extensive analysis (modeling) and this may not result in changes to the 
adopted Flood Study.  
 
With regard to the evacuation risk to the site, advice has been provided as follows: 
 

The Hastings Flood Plan (1996) documents emergency flood procedures for the 
SES. The PMHC LGA is covered by the plan but it does not specifically detail a 
flood procedure for Oakes Crescent. This plan is not updated annually or 
endorsed by Council. The Flood Plan is generally reviewed every 10 years and is 
currently being updated. 

The NSW Floodplain Development Manual (April 2005) states that site-specific 
evacuation plans should not form the basis for development approvals. 

The lowest point in Oaks Crescent is cut quickly in a flood event. Land elevation 
data (ALS, 2005) indicates the road has a level of approx. 1.5m AHD about 170m 
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north of Hastings River Drive. The report does not clearly identify the low point in 
the road and its level. 

The report needs to discuss when evacuation is cut and not just the timing of the 
peak. 

The ground levels (RLs) documented are unclear and need explanation. 

The warning time to Wauchope from the upper catchment (9hrs in previous GHD 
reports) need to be documented. 

No justification provided for choosing 1.6m as a critical level. Previous GHD 
reports 4.3m & 5.5m AHD are documented for Moderate and Major flood warning 
levels, respectively. 

Based on previous methodology used by GHD, indicates limited evacuation times 
are available. Assuming 12hrs warning from the peak of the 100-year flood at 
Dennis Bridge this indicates Oakes Crescent (RL 1.8m AHD) has been un-
trafficable for about 5hrs. 

All the assumptions in the current GHD report need to be fully documented so a 
proper review of evacuation times can be undertaken. The current report does 
not clearly demonstrate suitable evacuation times are available. 

The issues of constructing a raised access road must be detailed in the main 
report and evidence provided that no negative impacts would occur. The impacts 
of local drainage and lower flood events are important when assessing this 
access road. 

 
On the basis of the dwelling remaining as proposed within the current adopted 
‘floodway’ mapped area and with regard to the above advice from Council’s 
Environmental Engineer the review request is recommended not to be supported with 
only one change to reason 3. (shown underlined below) of the original refusal 
reasons. The updated refusal is recommended to be confirmed as follows: 
 

1.  The proposal is inconsistent with Clause 8 of State Environmental 
Planning Policy 71 - Coastal Protection. The significant flooding 
constraints of the site make it not suitable for residential development.  

 
2.  Permitting residential development within a floodway without full 

knowledge of the potential flooding impacts, which is contrary to local and 
State guidelines, is not considered to be in the Public's interest.  

 
3. The majority of site is classified as high hazard / floodway with the 

proposal being contrary to clause 6.2 of Hastings River Floodplain Interim 
Policy.  

 
4. Emergency evacuations are likely to be carried out in high hazard 

flooding conditions with associated risks to the safety of rescue personnel 
and evacuees.  

 
5.  It has not been demonstrated that permanent, fail-safe, maintenance-free 

measures are incorporated in the development to ensure timely, orderly 
and safe evacuation of people from the area, should a flood occur.  

 
6.  It has not been demonstrated that displacement of people from this area 

will not significantly add to the overall cost and community disruption 
caused by a flood. 

 
 7.  The application has not satisfactorily demonstrated to Council that the 

development will not increase the flood hazard or flood damage to other 
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properties or adversely affect flood behaviour, in accordance with the 
requirements of the Floodplain Development Manual - 2005. 

 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions would be required under Section 94 of the 
Environmental Planning and Assessment Act 1979 towards roads, open space, 
community cultural services, emergency services and administration buildings if 
the development was to be approved. 

 
5. CONCLUSION 
 
The S82A has been assessed in accordance with the Environmental Planning and 
Assessment Act 1979. 
 
For reasons stated in the report, the site remains unsuitable for the proposed 
development. Consequently, it is recommended that the review request be refused. 
 
 

Attachments 
 
1View. DA2005 - 0192 Plans 
2View. DA2005 - 0192  Ordinary Council Meeting Report 6 November 2006  
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Item: 06 
 
Subject: DA2013 - 181 - PRIMITIVE CAMPING GROUND (16 SITES), HIGH 

STREET, WAUCHOPE 

Report Author: Patrick Galbraith-Robertson 
 

 
 

Property: Lot 22 DP 1147833, High Street, Wauchope 

Applicant: C Goodwin 

Owner: Wauchope Show Society 

Application Date: 23 April 2013 

Date Formal: 23 April 2013 

Estimated Cost: NIL 

Location: Wauchope 

File no: DA2013 - 181 

Parcel no: 53746 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA2013 - 181 for a primitive camping ground (16 sites) at Lot 22, DP 
1147833, High Street, Wauchope, be determined by granting consent subject 
to the recommended conditions. 
 
 

Executive Summary 

This report considers a Development Application for primitive camping sites at the 
subject site. 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
Subsequent to exhibition of the application, 1 submission has been received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 10.52 hectares. 
 
The site is zoned RE2 Private Recreation in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
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The site is the existing Wauchope Showground. The showground has existing 
powered campsites which are currently only permitted to be used for camping 
associated with showground events. 
 
The showground has frontage to Beechwood Road and High Street. 

Adjoining the site to the north-east, north-west and east are existing residential lots 
occupied by dwelling-houses. 

Adjoining the site to the west is Yippin Creek. 

Adjoining the site to the south are residential zone lots occupied by a bus depot, a 
residential lot occupied by a dwelling and an approved commercial storage premises. 
 
The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the application proposal include the following: 
 

Short term camping for a maximum of 16 camping sites as designated on the 
submitted site plan. Note: powered camping sites are existing for showground 
purposes 

 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

23 April 2013 - DA lodged. 

8 to 22 May 2013 - Neighbour consultation of proposal 

19 June 2013 - Additional information requested 

21 June 2013 - Site inspection 

21 June 2013 - Advice provided to Applicant regarding camping density per site 

21 June 2013 - Additional information submitted. 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
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(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 21 - Caravan Parks 
 
In accordance with clause 6, caravan park includes by definition a camping ground. 
 
In accordance with clause 8 (1), a camping ground is a permissible land use. 
 
In accordance with clause 8 (2)(b), the number of primitive camping ground sites (16 
proposed) is permitted under the Local Government (Manufactured Home Estates, 
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. There 
is no minimum size of land area for a camping ground however there is a maximum 
restriction of 2 camp sites per hectare (total area of site) in accordance with the 
regulations (clause 132). In this regard, the site (entire showground) comprises an 
area of 10.52 hectares which therefore permits 16 camp sites. The proposal is 
capable of compliance with the remainder of the requirements of this regulation and 
relevant conditions are recommended accordingly. 
 
In accordance with clause 8(3), a condition is recommended to restrict the total 
number of sites to sixteen (16). 
 
In accordance with clause 10, the proposal meets the services and facilities 
requirements. 
 
The requirements of this SEPP are therefore satisfied.  

State Environmental Planning Policy No. 44 – Koala Habitat Protection 

In accordance with clauses 6 and 7, the subject land has an area of more than 1 
hectare in size and therefore the provisions of SEPP must be considered.   

The Department of Planning and Infrastructure’s Circular No. B35, Section 1.5 states 
that "In relation to affected DAs it is the intention of the policy that investigations for 
'potential' and 'core' koala habitats be limited to those areas in which it is proposed to 
disturb habitat”. 

The application has demonstrated that no habitat will be removed or modified and 
therefore, no further investigations are required. 

The requirements of this SEPP are therefore satisfied.  

State Environmental Planning Policy No.55 – Remediation of Land 

In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use.  

The requirements of this SEPP are therefore satisfied. 

State Environmental Planning Policy No. 64 – Advertising and Signage 

Standard condition recommended requiring development consent to be obtained for 
any advertising signage other than signage which is exempt development. 

The requirements of this SEPP are therefore satisfied. 

Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2, the subject site is zoned RE2 Private Recreation. 
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In accordance with clause 2.3(1) and the RE2 zone landuse table, the proposed 
development for a ‘camping ground’ is a permissible landuse with consent. 

The objectives of the RE2 zone are as follows: 

1   Objectives of zone 

• To enable land to be used for private open space or recreational purposes.  
• To provide a range of recreational settings and activities and compatible land uses.  
• To protect and enhance the natural environment for recreational purposes. 

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

the proposal is a permissible landuse; 

the use is located within an existing showground which can be used for 
multiple purposes to encourage alternate recreational opportunities 

In accordance with clause 7.13, satisfactory arrangements are in place for provision 
of essential public utility infrastructure including stormwater, water and sewer 
infrastructure to service the development. Provision of electricity and 
telecommunications are capable of being provided. 

The requirements of this LEP are therefore satisfied. 
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie Hastings Development Control Plan 2011 

Requirement Proposed Complies 

Part 3 DP 1.1 Crime 
prevention 

The siting and orientation of the 
camping ground sites are within 
an existing showground which 
has good casual surveillance 
and lighting throughout the 
grounds. 

No adverse crime risk identified. 

Yes 

Part 3 DP 3.1 - Off street 
parking requirements 

 

No specific parking rate - area 
based requirements under Local 
Government regulations - as 
primitive camping. 

N/A 

Part 3 DP 14.1 - parking and 
manoeuvring surfaces shall 
be constructed with a coarse 
base of sufficient depth to 
suit the amount of traffic 
generated by the 
development, as determined 
by Council. It shall be sealed 
with either bitumen, asphaltic 

The site has a bitumen sealed 
entry from High Street 

The proposal is for primitive 
camping only for 16 camping 
sites. 

 

Yes 
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concrete or interlocking 
pavers. 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
N/A 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
N/A 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 

The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties or the public domain. 

The proposal is considered to be consistent with other existing development in the 
locality and adequately addresses planning controls for the area. 

The proposal does not have any significant identifiable adverse lighting impacts. 

There are no significant identifiable adverse privacy impacts.   

 
Access, Transport & Traffic 

The proposal will be unlikely to have any adverse impacts within the immediate 
locality in terms access, transport and traffic.  

The site has a bitumen sealed entry from High Street into the site within showground. 

The proposal is for primitive camping only for 16 camping sites. 

The existing road network will satisfactorily cater for any increase in traffic generation 
as a result of the development. 

 
Utilities 

Telecommunication and electricity service the showground’s site. 

 
Stormwater 

No change to existing. Camp sites on existing grounds only. 

Sewer 

Sewer is available and connected to the site. An existing dump point is provided for 
the purpose of camping.  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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Water supply 
Records indicate that Wauchope Showground has five metered water services. A 
100 mm PVC water main from High Street extends into the showground land with 
two fire hydrants provided. There is also a 200mm AC water main across the 
showground area from Thatcher Street to Beechwood Road with two hydrants within 
the showground area. These fire hydrants appear to be able to provide fire service 
coverage to AS 2419 for the proposed development, but this is to be confirmed by 
the hydraulic consultant.  

The normal requirements of caravan and camping ground fire hose reel and fire 
hydrant protection will be required. Details will be fully assessed as part of the Local 
Government Act approval for the operation of the camp site.  

Given the nature of the development the need for backflow prevention devices is to 
be assessed by a hydraulic consultant. The hydraulic consultant is to assess 
individual, zone and containment backflow protection requirements for the 
development for all five water services. 

Heritage  

Following a site inspection (and a search of Council records), no known items of 
Aboriginal or European heritage significance exist on the property. No adverse 
impacts anticipated. 

Other land resources  

No adverse impacts anticipated. The site is within an established urban context and 
will not sterilise any significant mineral or agricultural resource. 

Water cycle 

The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 

Soils  

The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 

Air and microclimate  

The operations of the proposed development will be unlikely to result in any adverse 
impacts on the existing air quality or result in any pollution. 

 

Flora and fauna  

The proposed development will not require any removal/clearing of any significant 
vegetation and therefore will be unlikely to have any significant adverse impacts on 
biodiversity or threatened species of flora and fauna.  Section 5A of the Act is 
considered to be satisfied. 

Waste  

Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. 

Energy  

No adverse impacts anticipated. 
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Noise and vibration  

No adverse impacts anticipated. A precautionary condition is however recommended 
that offensive noise as defined under the Protection of the Environment Operations 
Act 1997, shall not be generated as a result of the operation of the development. 

Bushfire 

The Showground is within a mapped bushfire prone as identified below: 

 

There is only 1 camp site which will be within the mapped buffer area identified as 
being the site in the northern section of the Showground near Beechwood Road 
adjoining No.10 Beechwood Road. In this regard,: 

All designated powered campsites are already existing for the purposes of 
camping for showground related activities. 

There is approximately 60m separation distance to the bushfire hazard to the 
west of the closest camp site to the hazard.  

The subject camping proposal is considered to not require Bushfire Safety 
Authority pursuant to section 100B of the Rural Fires Act 1997 or section 46 
of the Rural Fires Regulation 2008, given the proposal is for a camping 
ground only and not a tourist facility under the Local Environmental Plan 2011 
definitions. 

Notwithstanding that the proposal will not require bushfire safety authority, the 
proposal will satisfy the aims and objectives of the NSW Rural Fire Service 
Planning for Bushfire Protection 2006 in regards to: 

- Adequate protection will be afforded to the occupants of the camp sites in 
the event of a bushfire and noting that the proposal does not include any 
permanent structures and the camp sites are existing. 
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- Satisfactory defendable space is provided with 60m+ area between the 
closest camp sites and hazard to the west. 

- Safe operation access and egress is available for emergency personnel 
and occupants not via any identified hazard. 

- An adequate maintained asset protection zone is provided within the 
Showground facility. 

- Adequate water utility services are available to meet the needs of fire 
fighters including fire hydrants. 

Safety, security and crime prevention  

The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.   

The facility is an existing established showground. 

Social impacts in the locality  

Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 

Economic impact in the locality  

No adverse impacts. Likely positive impacts can be attributed to the development. 

Site design and internal design  

The camp sites are existing and fit into the locality. No adverse impacts likely. 

Construction  

No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 

Cumulative impacts 

The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development. 
 
 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
1 written submission has been received following completion of the required 
neighbour consultation of the application. The submission originated from property 
location shown below: 
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Key issues raised in the submission received and comments in response to these 
issues are provided as follows: 
 

Submission Issue/Summary Planning Comment/Response 

There were approximately 20-
30 men with bikes tents etc 
camped about 30 meters from 
back fence last Thursday night. 
Concern with numbers of 
people camping. 

The Applicant has advised that the 
occurrence  referred to involved 8 campers 
with bikes and four wheel drives camped on 
the ring side of the toilet block that were 
approximately 30m from the neighbour’s 
corner boundary fence post. The campers 
were part of the Dressage Horse Show that 
was held at the Showground on the 10-12 
May. 
The number of people camping on each site 
will be restricted to a maximum of up to 12 
persons as per the Local Government 
Regulations for camping density restrictions. 
However, in reality it is not expected that this 
level of occupation will not regularly occur. 

Questioned whether limits will 
be placed on total number of 
people allowed to camp at any 
given time on the site and 
whether there will be any 
animal restrictions.  
 

The Applicant has advised that the Show 
Society will comply with the Local 
Government Regulations for camping density 
in relation to the maximum number of people 
permitted on each camp site. To offer 
clarification, the Regulations permit a 
maximum 12 persons per site. 

Concern with experience of 
horse lovers bringing dogs. 

The Applicant has advised that the Show 
Society currently has ‘a no dogs on premises’ 
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policy. This is sometimes difficult to enforce 
on occasions such as dog shows or show 
events that dogs are permitted but must be 
restrained or on a lead at all times. Event 
holders are notified as part the booking 
process that no does are permitted on the 
grounds. There are currently dogs prohibited 
signs erected on the grounds. 

Showground staff and visitors 
damaged common colourbond 
dividing boundary fence and 
have tried to rectify with 
Showground Society with 
nothing resolved. 

The Applicant has advised that there was 
some small damage to the colourbond fence 
with repairs carried out during 2012.  

Concern with noise feedback 
from PA system on grounds 
and odour from horses. 

This is a separate matter to the subject DA 
proposal however the Applicant has provided 
advice that the PA system has limited use 
throughout the year and is used only for show 
events. The speakers have been placed 
around the ring an effort to reduce the noise 
levels to surrounding neighbours. The earliest 
the PA system is used is 8.00am and the 
latest it is used is approximately 8.00pm. 
With regard to the odour of the stables, the 
stables are located approximately 60m from 
the boundary fence referred. Manure is 
removed from the stables twice daily during 
horse show events and removed from the 
grounds. 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is not expected 
to impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

No development contributions apply to the proposal due to Council resolution of 
14 November 2012 and the proposal including a maximum number of 16 sites.  
 

5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. Consequently, it is recommended that the application be approved, subject to 
the recommended conditions of consent provided in the attachment section of this 
report. 
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Attachments 
 
1View. DA2013 - 0181 Plan 
2View. DA2013 - 0181 Draft Recommended Conditions 
3View. DA2013 - 0181 Development Contributions Calculation Sheet  
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Item: 07 
 
Subject: DA2013 - 0015 PROPOSED SINGLE DWELLING INCLUDING CLAUSE 

4.6 VARIATION TO CLAUSE 4.2A OF THE PORT MACQUARIE-
HASTINGS LOCAL ENVIRONMENTAL PLAN 2011 - 21 BLACK SWAN 
TERRACE, WEST HAVEN 

Report Author: Anthony Crane 
 

 
 

Property: Lot 213 DP 1042231, 21 Black Swan Terrace, West Haven 

Applicant: A N & H N Nguyen 

Owner: A N & H N Nguyen 

Application Date: 22 January 2013 

Date Formal: [formal date] 

Estimated Cost: $350,000 

Location: West Haven 

File no: DA2013 - 0015 

Parcel no: 38832 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That  the Development Assessment Panel recommend to Council that 
DA2013-0013 for a proposed single dwelling at Lot 213, DP 1042231, No.21 
Black Swan Terrace, West Haven, be determined by granting consent subject 
to the recommended conditions. 
 
 

Executive Summary 

This report considers a Development Application for a single dwelling including a 
Clause 4.6 variation to Clause 4.2A (minimum lot size for dwelling) of the Port 
Macquarie-Hastings Local Environmental Plan 2011. 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
Subsequent to exhibition of the application, no submissions have been received. 
 
1. BACKGROUND 
 
Existing sites features and surrounding development 
 
The site has an area of 1.839ha. 
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The site is zoned RU1 in accordance with the Port Macquarie-Hastings Local 
Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The site is a residue lot remaining from the Waterview Heights residential subdivision 
at West Haven. The lot is zoned RU1 Primary Production and immediately abuts the 
R1 General Residential zone as can be seen by the above land zoning map.  
 
The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the application proposal include the following: 
 

A proposal for a dwelling and SEPP 1 variation for this property was originally 
approved in 2005 - DA 2005/112. This approval lapsed as no work commenced 
on the site. 

The current application is a resubmission of the original proposal. The original 
plans have been resubmitted with no change other than a slight adjustment to the 
siting of the dwelling in relation to boundaries so as to achieve a lower Bushfire 
Attack Level. 

The Clause 4.6 variation to Clause 4.2A of PMHC LEP 2011 does not have to be 
referred to DoPI again as they have granted concurrence previously. Council now 
has the authority to approve the variation application. 

 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

12/04/2005 - DA 2005/112 for new dwelling lodged with Council. 

02/05/2005 - Objection to provisions of SEPP 1 from applicant submitted to 
Council - subsequently referred to DIPNR. 

21/09/2005 - Letter confirming Department’s concurrence to SEPP 1 variation 
received by Council. 

10/10/2005 - Consent issued for new dwelling on Lot 213, DP 1042231 Black 
Swan Terrace, West Haven. 
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22/01/2013 - DA 2013/0015 for new dwelling lodged. 

30/01/2013 - Applicant requested to provide further information relating to tree 
removal, driveway details and letter requesting Clause 4.6 variation to Clause 
4.2A of PMHC LEP 2011. 

11/02/2013 - E-mail received from applicant partly addressing site clearing of 
vegetation and requesting advice on how to go about lodging Clause 4.6 
variation. 

20/03/2013 - Amended site plan submitted showing adjustment to siting of 
dwelling in an attempt to reduce BAL level. Applicant was advised that re-siting 
still put proposed building in ‘Flame Zone”. Advised that amended bushfire report 
and driveway details still required. 

09/04/2013 - Letter requesting Clause 4.6 variation and further amended site plan 
received. Latest site plan showing re-siting of dwelling means original bushfire 
assessment is now valid and acceptable. 

28/05/2013 - Tree removal plan submitted - site inspection determined that tree 
removal plan inaccurate. Applicant requested to provide more accurate tree 
removal site plan. 

18/06/2013 - Accurate tree removal details submitted. 
 
3. STATUTORY ASSESSMENT 
 
Section 79C (1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
In accordance with clauses 6 and 7, the subject land has an area of more than 1 
hectare, and therefore the provisions of the SEPP must be considered.  
The Department of Planning and Infrastructure’s Circular No. B35, Section 1.5, states 
that “In relation to affected DAs, it is the intention of the policy that investigates for 
‘potential’ and ‘core’ koala habitats be limited to those areas in which it is proposed to 
disturb habitat”. 
 
The application has demonstrated that Schedule 2 koala browse species comprise 
less than 15% of the upper or lower strata affected by the development and hence 
the site is not considered to represent core koala habitat. 
 
State Environmental Planning Policy 55 - Remediation of Land 
In accordance with Clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use. 
The requirements of this SEPP are therefore satisfied. 
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 
In accordance with Clause 15C, given the nature of the proposed development, 
proposed stormwater controls and its location, the proposal will be unlikely to have 
any identifiable adverse impact on any existing aquaculture industries within the 
nearby Queens Lake, approximately 460m from the site. 
The requirements of this SEPP are therefore satisfied. 
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
In accordance with Clause 6, a BASIX certificate (number 462412S) has been 
submitted demonstrating that the proposal will comply with the requirements of the 
SEPP. It is recommended that a condition be imposed to ensure that the 
commitments are incorporated into the development and certified at Occupation 
Certificate stage. 
 
The requirements of this SEPP are therefore satisfied. 
 
State Environmental Planning Policy (Rural Lands) 2008 

SEPP requirement Comment Complies 

Objectives   

2(a)  to facilitate the orderly and economic 
use and development of rural lands for 
rural and related purposes,  

The site represents a 
residue lot of an adjoining 
residential subdivision and 
has limited agricultural 
value given its small size, 
steep topography and 
dense vegetation 

Yes 

2(b)  to identify the Rural Planning 
Principles and the Rural Subdivision 
Principles so as to assist in the proper 
management, development and protection 
of rural lands for the purpose of promoting 
the social, economic and environmental 
welfare of the State, 

Refer to above comments. Yes 

2(c)  to implement measures designed to 
reduce land use conflicts, 

It is considered that there 
would be limited conflict 
between the development 
and any surrounding land 
uses. There are no rural 
activities nearby that would 
result in any adverse 
conflicts. Surrounding land 
uses to the north are 
residential and National 
Park to the south. 

Yes 

2(d)  to identify State significant 
agricultural land for the purpose of 
ensuring the ongoing viability of 
agriculture on that land, having regard to 
social, economic and environmental 
considerations, 

The area to be developed 
would not impact on State 
significant agricultural land.  

Yes 

2(e) to amend provisions of other 
environmental planning instruments 
relating to concessional lots in rural 
subdivisions. 

 N/A 

Rural Planning Principles   

7(a) the promotion and protection of 
opportunities for current and potential 
productive and sustainable economic 
activities in rural areas, 

The development will not 
impact on the current or 
potential productive and 
economic activities in the 

Yes 
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area as per comments on 
Clause 2(a) above. 

7(b) recognition of the importance of rural 
lands and agriculture and the changing 
nature of agriculture and of trends, 
demands and issues in agriculture in the 
area, region or State, 

Refer to all comments 
above. 

Noted 

7(c) recognition of the significance of rural 
land uses to the State and rural 
communities, including the social and 
economic benefits of rural land use and 
development, 

Refer to all comments 
above. 

Noted 

7(d) in planning for rural lands, to balance 
the social, economic and environmental 
interests of the community, 

The site of the dwelling has 
been previously cleared 
and had approval for a 
dwelling entitlement in the 
past. This new application 
will not create any new 
impacts. 

Yes 

7(e) the identification and protection of 
natural resources, having regard to 
maintaining biodiversity, the protection of 
native vegetation, the importance of water 
resources and avoiding constrained land, 

Refer to comments above. 
The proposed development 
will not impact on flora and 
fauna, watercourses or any 
known natural resources.  

Yes 

7(f) the provision of opportunities for rural 
lifestyle, settlement and housing that 
contribute to the social and economic 
welfare of rural communities, 

Refer to comments on 2(a).  Yes 

7(g) the consideration of impacts on 
services and infrastructure and 
appropriate location when providing for 
rural housing, 

The site is capable of being 
serviced without burdening 
the local community. 

Yes 

7(h) ensuring consistency with any 
applicable regional strategy of the 
Department of Planning or any applicable 
local strategy endorsed by the Director-
General. 

Refer to comments on 2(a).  Yes 

Rural Subdivision Principles   

8(a)  the minimisation of rural land 
fragmentation, 

The proposal does not 
include subdivision. 

N/A 

8(b)  the minimisation of rural land use 
conflicts, particularly between residential 
land uses and other rural land uses, 

The proposal does not 
include subdivision. 

N/A 

8(c)  the consideration of the nature of 
existing agricultural holdings and the 
existing and planned future supply of rural 
residential land when considering lot sizes 
for rural lands, 

The proposal does not 
include subdivision. 

N/A 

8(d)  the consideration of the natural and 
physical constraints and opportunities of 
land, 

The proposal does not 
include subdivision. 

N/A 

8(e) ensuring that planning for dwelling 
opportunities takes account of those 
constraints. 

The proposal does not 
include subdivision. 

N/A 
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Rural Subdivision for Agricultural 
Purposes 

  

9(1) The objective of this clause is to 
provide flexibility in the application of 
standards for subdivision in rural zones to 
allow land owners a greater chance to 
achieve the objectives for development in 
the relevant zone. 
 
9(2) Land in a rural zone may, with 
consent, be subdivided for the purpose of 
primary production to create a lot of a size 
that is less than the minimum size 
otherwise permitted for that land. 
 
9(3) However, such a lot cannot be 
created if an existing dwelling would, as 
the result of the subdivision, be situated 
on the lot. 
 
9(4) A dwelling cannot be erected on such 
a lot. 
 
9(5)  State Environmental Planning Policy 
No 1—Development Standards does not 
apply to a development standard under 
this clause. 

Not relevant to this 
application. 

N/A 

Matters to be considered in 
determining development applications 
for rural subdivisions or rural dwellings 

  

10(1)  This clause applies to land in a 
rural zone, a rural residential zone or an 
environment protection zone. 
 
10(2)  A consent authority must take into 
account the matters specified in 
subclause (3) when considering whether 
to grant consent to development on land 
to which this clause applies for any of the 
following purposes:  

(a) subdivision of land proposed to be 
used for the purposes of a 
dwelling, 

(b) erection of a dwelling. 
 

10(3)  The following matters are to be 
taken into account:  

(a) the existing uses and approved 
uses of land in the vicinity of the 
development, 

(b) whether or not the development is 
likely to have a significant impact 
on land uses that, in the opinion of 
the consent authority, are likely to 

Refer to comments on 2(a). Yes 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D1980%20AND%20No%3D010&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Depi%20AND%20Year%3D1980%20AND%20No%3D010&nohits=y
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be preferred and the predominant 
land uses in the vicinity of the 
development, 

(c) whether or not the development is 
likely to be incompatible with a use 
referred to in paragraph (a) or (b), 

(d)  if the land is not situated within a 
rural residential zone, whether or 
not the development is likely to be 
incompatible with a use on land 
within an adjoining rural residential 
zone, 

(e) any measures proposed by the 
applicant to avoid or minimise any 
incompatibility referred to in 
paragraph (c) or (d). 

 
Port Macquarie-Hastings Local Environmental Plan 2011 
In accordance with clause 2.2, the subject site is zoned RU1 Primary Production. 
 
In accordance with clause 2.3(1) and the RU1 landuse table, the proposed 
development for a single dwelling house is a permissible landuse with consent. 
 
The objectives of the RU1 zone are as follows:  
 

 To encourage sustainable primary industry production by maintaining 
and enhancing the natural resource base. 

To encourage diversity in primary industry enterprises and systems 
appropriate for the area. 

To minimise the fragmentation and alienation of resource lands. 

To minimise conflict between land uses within this zone and land uses 
within adjoining zones. 

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives, 
particularly as the proposal is a permissible land use, will not impact or create conflict 
with surrounding rural or residential uses, does not fragment rural land, and is not at 
odds with the locality. 

In accordance with clause 4.2A, the subject lot is 1.84Ha and does not meet the 
40ha minimum lot size standard. This was the case when the original DA 2005/112 
was processed. At that time, a SEPP 1 objection was lodged and approved. 

Pursuant to Clause 4.6(3), consent must not be granted for a proposal that 
contravenes a development standard unless the consent authority has considered a 
written request from the applicant that justifies the variation by showing that the 
subject standard is unreasonable or unnecessary and that there are sufficient 
environmental planning grounds to justify the contravening of the standard. 

In accordance with the above, the applicant has lodged a Clause 4.6 variation 
request based on the following: 

- There has already been an approval for a dwelling on the site in 2005, which 
lapsed. 

- The Department has granted concurrence with the variation previously. The 
circumstances have not changed, therefore continuation of the concurrence 
should be granted. 
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Having considered the application and Clause 4.6 variation, the proposal will have 
limited impact on the environment and is consistent with the adjoining residential 
zone. 

The site is located towards the base of North Brother Mountain and has frontage to 
Black Swan Terrace with existing dwellings on the opposite side of the street. The 
proposal will not change the character of the area. 

It should be noted that although the 1.8 ha site is zoned RU1, due to its size, location 
& topography, it would not be practical or viable to use the land for primary 
production.  

The proposed building site has been cleared previously in 1995 and has been kept 
generally clear. A small number of established trees (approximately 3) and some 
regrowth will need to be removed due to the re-siting of the building for bushfire 
safety, but no hollow bearing trees will be affected. 

The proposed development will not be contrary to the zone objectives, and is 
consistent with the adjacent residential zone. It is also unlikely to create any 
implications on State related issues or public amenity. 

Based on the above information, it is recommended that approval of the development 
application and Clause 4.6 variation be supported. 
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
None relevant 
 
(iii) any Development Control Plan in force: 
Port Macquarie Hastings Development Control Plan 2011 

Dwelling Provisions 

 Requirement Proposed Complies 

DP1.1 Ancillary development: 

• 4.8m max. height 

• Single storey 

• 60m2 max. area 

• 100m2 for lots >900m2 

• 24 degree max. roof pitch 

• Not located in front setback 

None proposed. N/A 

DP 2.1 Articulation zone: 

• Min. 3m front setback 

• 25% max. width of dwelling 

Dwelling is setback 12m 
from Black Swan Terrace. 
Articulation zone not 
relevant. 

N/A 

DP2.3 

 

 

Front setback in rural areas is 
to be 20% of established 
setback or 10m. 

 

There is no real 
established setback, so 
the 10m standard would 
apply. The proposal is 
12m from Black Swan 
Terrace. 

Yes 

DP3.1 Garage door recessed behind 
building line or 
eaves/overhangs provided 

Upper floor deck projects 
in front of lower floor 
garages. 

N/A 

DP3.2 6m max. width of garage 
door/s and 50% max. width of 
building 

Less than 6m. N/A 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 10/07/2013 

Item 07 

Page 62 

DP3.3 Driveway crossover 1/3 max. 
of site frontage and max. 
5.0m width 

Capable of complying - 
S.138 application 
required. 

Yes 

DP4.1  

DP4.2 

4m min. rear setback. 
Variation subject to DP 4.2. 

Dwelling is setback in 
excess of 4m from rear 
boundary. 

Yes 

DP5.1 

DP5.2 

DP5.3 

 

Side setbacks: 

• Ground floor = min. 0.9m 

• First floors & above = min. 
3m setback or where it can 
be demonstrated that 
overshadowing not adverse 
= 0.9m min. 

• Building wall set in and out 
every 12m by 0.5m 

The dwelling is setback in 
excess of 20m from side 
boundaries. 

 

Yes 

DP6.1 35m2 min. private open 
space area including a 
useable 4x4m min. area 
which has 5% max. grade 

Being a 1.8ha rural 
property, the site contains 
sufficient open space. 

Yes 

DP7.1 

DP8.1 

DP8.2 

Front fences: 

• If solid 1.2m max height and 
front setback 1.0m  with 
landscaping 

• 3x3m min. splay for corner 
sites 

• Fences >1.2m to be 1.8m 
max. height for 50% or 6.0m 
max. length of street 
frontage with 25% openings 

• 0.9x0.9m splays adjoining 

driveway entrances  

• Front fences and walls to 

have complimentary 
materials to context 

• No chain wire, solid timber, 
masonry or solid steel 

None proposed. N/A 

DP10.1 

DP10.2 

DP10.3 

DP10.4 

Privacy: 

• Direct views between living 
areas of adjacent dwellings 
screened when within 9m 
radius of any part of window 
of adjacent dwelling and 
within 12m of private open 
space areas of adjacent 
dwellings. i.e. 1.8m fence or 
privacy screening which has 
25% max. openings and is 
permanently fixed 

• Privacy screen required if 

floor level > 1m height, 
window side/rear setback 
(other than bedroom) is less 

The dwelling is setback 
12m from the nearest 
boundary, which will 
ensure privacy is 
maintained. 

Yes 
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than 3m and sill height less 
than 1.5m  

• Privacy screens provided to 
balconies/verandahs etc 
which have <3m side/rear 
setback and floor level 
height >1m 

DP11.1 Roof terraces  None proposed. N/A 

DP12.1 
onwards 

Jetties and boat ramps  None proposed. N/A 

General Provisions 

DP1.1 Design addresses generic 
principles of Crime Prevention 
Through Environmental 
Design guideline 

Adequate casual 
surveillance available. 

Yes 

DP5.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

All cut is maintained 
within the external walls of 
the dwelling. 

Yes 

DP6.1 0.8m max. height retaining 
walls along road frontage 

No retaining walls 
proposed. 

N/A 

DP6.2 Any retaining wall >1.0 in 
height to be certified by 
structure engineer 

No retaining walls 
proposed. 

N/A 

DP6.3 Combination of retaining wall 
and front fence height  

No retaining wall or fence 
proposed. 

N/A 

DP11.1 
onwards 

Removal of hollow bearing 
trees  

No tree removal proposed 
or required. 

N/A 

DP1.1 Tree removal (3m or higher 
with 100m diameter trunk and 
3m outside dwelling footprint  

No tree removal proposed 
or required. 

N/A 

 Bushfire risk, Acid sulphate 
soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of 
report. 

Noted 

DP2.1 New accesses not permitted 
from arterial or distributor 
roads 

No new access proposed 
off an arterial road. 

N/A 

DP2.3 Driveway crossing/s minimal 
in number and width including 
maximising street parking 

Only one driveway 
crossover proposed. 

Yes 

DP8.1 Parking in accordance with 
AS 2890.1  

Being a 1.8ha rural 
property, the site contains 
sufficient area for parking. 

Yes 

DP11.1 Section 94 contributions Refer to main body of 
report. 

N/A 

DP14.1 Sealed driveway surfaces 
unless justified 

Standard driveway 
construction will suffice. 

Yes 

DP17.2 Vehicle washing facilities – 
grassed area etc available. 

Being a 1.8ha rural 
property, the site contains 
sufficient area for washing 
cars. 

Yes 

DP3.1 Off-street Parking spaces: Being a 1.8 ha rural Yes 
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• 1 space = single dwelling 

(behind building line)  
property, the site contains 
sufficient area for parking. 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
None relevant 
 
iv) any matters prescribed by the Regulations 
N/A 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

N/A 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
 

  The proposal will be unlikely to have any adverse impacts to existing 
adjoining properties and satisfactorily addresses the public domain. 

  The proposal is considered to be consistent with other development in the 
locality and adequately addresses planning controls for the area. 

  There is no adverse impact on existing view sharing. 

  There are no adverse privacy impacts. 
 
Access, Transport & Traffic 
 
The proposal will be unlikely to have any adverse impacts in terms of access, 
transport and traffic. The existing road network will satisfactorily cater for any 
increase in traffic generation as a result of the development. 
 
Utilities 
Telecommunication and electricity services can be made available to the site. 
 
Sewer 
Service available - details required with S.68 application. 
 
Stormwater 
Service available - details required with S.68 application. 
 
Water 
Service available - details required with S.68 application. 
 
Soils 
The proposed development will be unlikely to have any adverse impact on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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Air & Micro-climate 
The operations of the proposed development will be unlikely to result in any adverse 
impacts on the existing air quality or result in any pollution. 
 
Flora & Fauna 
Construction of the proposed development will not require removal/clearing of any 
significant vegetation and therefore will be unlikely to have any significant adverse 
impacts on biodiversity or threatened species of flora and fauna. Section 5A of the 
Act is considered to be satisfied. It is noted that only 3 mature trees will require 
removal. These trees do not contain hollows and are not considered to comprise core 
koala habitat. It is noted that the remainder of the allotment is densely vegetated and 
will therefore maintain ecological values. 
 
Waste 
Satisfactory arrangements can be put in place for proposed storage and collection of 
waste and recyclables. No adverse impacts are anticipated. 
 
Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX. 
 
Noise & Vibration 
No adverse impacts anticipated. Condition recommended restricting construction 
work to standard construction hours. 
 
Bushfire 
The site is identified as being bushfire prone. The applicant has submitted a bushfire 
hazard assessment prepared by a consultant that satisfactorily addresses Planning 
for Bushfire Protection 2006. Compliance with this document will form part of any 
conditions of consent. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its location, the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects (i.e. increased expenditure in the 
area). 
 
Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
 
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 10/07/2013 

Item 07 

Page 66 

Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development. Site constraints have been adequately addressed and 
appropriate conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Following exhibition in accordance with DCP 2011, no submissions were received. 
 
(e) The Public Interest: 
 
The proposed development will be in the wider public interest with provision of 
appropriate additional housing. The proposed development satisfies relevant 
planning controls and is not expected to impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
Developer contributions are not applicable 
 
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. Consequently, it is recommended that the application be approved, subject to 
the recommended conditions of consent provided in the attachment section of this 
report. 
 
 

Attachments 
 
1View. DA2013 - 0015 Plans 
2View. DA2013 - 0015 Recommended Conditions  
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Item: 08 
 
Subject: DA 2013 - 0274 - TORRENS TITLE SUBDIVISION - 59 RANDALL 

STREET,WAUCHOPE 

Report Author: Fiona Tierney 
 

 
 

Property: Lot 2 DP 1185603 No 59 Randall Street, Wauchope 

Applicant: Australian Rail Track Corporation 

Owner: Australian Rail Track Corporation 

Application Date: 21 May 2013 

Date Formal: 21 May 2013 

Estimated Cost: 0 

Location: Wauchope 

File no: DA 2013 - 0274 

Parcel no: 63098 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2013 - 0274 for a Torrens Title Subdivision at Lot 2, DP 1185603, No. 
59 Randall Street, Wauchope, be determined by granting consent subject to 
the recommended conditions.   
 
 

Executive Summary 

This report considers a Development Application for Torrens Title Subdivision at the 
subject site. 
 
The site is a former railway Station Master’s residence which is a heritage listed site 
under Port-Macquarie Hastings Local Environment Plan 2011 and the State Heritage 
Register. The proposal seeks to subdivide the parcel of land containing the residence 
and immediate curtilage from the remainder of the railway land. 
 
This report provides an assessment of the application in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. 
 
Subsequent to exhibition of the application, two (2) submissions have been received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
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The site has an area of approximately 7 Ha which encompasses an area of the North 
Coast Railway, railway station, storage and a number of residences.The applicant 
proposed to subdivide an area of 1202m2 from this site which includes the existing 
Station Master’s residence. The former Station Master’s residence is listed under the 
State Heritage Register and is described as a significant example of a railway 
residence modified to accommodate successive station masters and their families at 
Wauchope in the 20th century. The building was also formerly used as a police 
station and lock-up. 
 
The site is zoned B4-Mixed Use in accordance with the Port Macquarie-Hastings 
Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The site is located on the eastern side of Wauchope near the main gateway to the 
town and is situated adjoining the main railway line to the rear, a storage facility to 
the North and single storey residential development opposite. Another railway owned 
residence is located to the South and is not encompassed by this proposal. 
 
The existing subdivision pattern and location of existing development within the 
immediate locality is shown in the following aerial photo: 
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 10/07/2013 

Item 08 

Page 75 

 
 
2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the application proposal include the following: 

Torrens Title subdivision to excise the Station Master’s Residence and curtilage 
of a total of 1202m2 from the existing Railway lands. 

 
Refer to attachments at the end of this report. 
 
Application Chronology 

21 May 2013-Application Lodged 

29 May-13 June 2013- Notification Period to adjoining owners 

20 June 2013- Request additional information future intentions. 

24 June 2013-Additional Information received 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 

In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
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State Environmental Planning Policy 55 – Remediation of Land 

In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use.  

The requirements of this SEPP are therefore satisfied. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2, the subject site is zoned B4-Mixed Use. 

In accordance with clause 2.3(1) and the B4 zone landuse table, the proposed 
development for  Torrens Title Subdivision is a permissible landuse with consent. 

The objectives of the B4 zone are as follows: 

- To provide a mixture of compatible land uses. 
- To integrate suitable business, office, residential, retail  and other 

development in accessible locations so as to maximize public transport 
patronage and encourage walking and cycling. 

-  To ensure that new developments make a positive contribution to the public 
domain and streetscape. 

 
In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

The proposal is a permissible landuse; 

The development will not alter the use, building structure or the nature of the 
site. 

Having regard for clause 4.1, the lot size for the proposed subdivision will be 
1202m2.The proposed lots comply with the minimum 1000m2 lot size identified on 
the Lot Size Map relating to the site. 
 
(ii) any draft instruments that apply to the site or are on exhibition: 

Nil 
 
(iii) any Development Control Plan in: 
 
Port Macquarie Hastings Development Control Plan 2011 

DCP 2011 – Residential Subdivision Checklist 
This section of the Port Macquarie-Hastings Development Control Plan applies to 
any application to subdivide land unless exempt under clause 2.6 of the Port 
Macquarie-Hastings Local Environment Plan 2011. 
 

Objectives : Proposed: Complies: 

Site Analysis:   

A site analysis is required for all development and shall 

illustrate:  

microclimate;  

lot dimensions;  

north point;  

existing contours and levels to AHD;  

flood affected areas;  

Site plan has 
been submitted.  

Y 
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overland flow patterns, drainage and services;  

any contaminated soils or filled areas, or areas of 

unstable land;  

easements and/or connections for drainage and 

utility services;  

identification of any existing trees and other 

significant vegetation;  

any existing buildings and other structures, 

including their setback distances;  

heritage and archaeological features;  

fences;  

existing and proposed road network, including 

connectivity and access for all adjoining land 

parcels;  

pedestrian and vehicle access;  

views to and from the site;  

overshadowing by neighbouring structures; and  

any other notable features or characteristics of the 

site.  

Objectives : Proposed: Complies: 

Lot Layout:   

Any Torrens title subdivision shall satisfy the following 

standards:  

Min width of 15m when measured at a distance of 

5.5m from front property boundary; 

Minimum 45.27m Y 

Min width of 7m when boundaries are extended to 

kerb line;  

 Y 

Min depth of 25m;  Minimum 27.2m Y 

For lots where average slope of the site is equal 

to, or exceeds 16%, indicative road and driveway 

grades are required demonstrating satisfactory 

access.  

Satisfactory slope 
and access 
provided. 

Y 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

Nil 
 
iv) any matters prescribed by the Regulations: 
 
Nil 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

Nil 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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(b) The likely impacts of that development, including environmental impacts 
on both the natural and built environments, social and economic impacts 
in the locality: 

Context and setting 

The site has a general easterly street frontage orientation to Randall Street. The 
dwelling is located within an existing railway precinct and has been utilized for a 
number of uses including a Station Master’s residence, police station and lockup. 
The site adjoins a residential area opposite. 

The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties and satisfactorily addresses the public domain.  

The proposal does not alter the fabric of the building or its significance in the context 
of the broader site. The subdivision is considered to represent an opportunity to 
facilitate a more viable future use of the building and hence provide greater 
maintenance/preservation of the building’s significance. 
 
Access, transport and traffic  

The proposal will be unlikely to have any adverse impacts within the immediate 
locality in terms access, transport and traffic. The existing road network will 
satisfactorily cater for any increase in traffic generation as a result of the 
development. 

Water Supply Connection 

New water service required for lot 22 - details to be supplied with S.68 application. 

Sewer/OSM Connection 

Existing service available. 

Stormwater 

Unaffected by subdivision. 

Other Utilities  

Telecommunication and electricity services are available to the site. 

Heritage  

Following a site inspection and review of Council records and the State Heritage 
Register, the site is identified as a NSW State Heritage Listed item under S 170 of 
the Heritage Act. The site is identified as being significant both to the community  and 
State given its long term use as a station master’s residence and a police station and 
that it is a good example of a railway use dwelling. 
 
An application for the proposal has been made under S60 of the NSW Heritage Act, 
1977. Approval was granted by the NSW Heritage Council for the proposed 
subdivision. The application has also been referred to Councils’ Heritage Advisor 
who has concurred  that the application will have minimal impact to the Heritage Item 
and that there would some benefits in being in private ownership for conservation 
purposes, should the land be sold in the future 
 
The Burra Charter identifies a number of conservation principles in relation to 
Heritage items. In an ideal sense the site could be retained for a use such as a 
railway museum or some form of preserved use that enabled public access to the 
site. Funding for such preservation is limited and not always practical in the 
circumstances. The Burra Charter in these instances also encourages development 
including Heritage items to be carried out in such a way as to retain opportunities for 
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compatible use. In this proposal the applicant has retained a significant curtilage 
(1202m2) around the building to enable maximum potential for use of the site both in 
a private dwelling capacity or for possible use in a commercial/historical sense with 
available space for possible parking provision. 
 

Other land resources  

No adverse impacts anticipated. The site is within an established urban context and 
will not sterilise any significant mineral or agricultural resource. 

Water cycle 

The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 

Soils  

The proposed development will not involve any construction works and so will be 
unlikely to have any adverse impacts on soils in terms of quality, erosion, stability 
and/or productivity. 

Air and microclimate  

The operations of the proposed development will be unlikely to result in any adverse 
impacts on the existing air quality or result in any pollution. 

Flora and fauna  

Execution of the proposed development will not require any removal/clearing of any 
significant vegetation and therefore will be unlikely to have any significant adverse 
impacts on biodiversity or threatened species of flora and fauna.  Section 5A of the 
Act is considered to be satisfied. 

Waste  

Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. 

Energy  

The proposal does not include any alterations of construction works- no requirements 
applicable. 

Noise and vibration  

No construction works proposed. 

Bushfire 
The site is not identified as being bushfire prone.  
 
Roads 

Randall Street is a dedicated sealed road under the care and control of Council. 
Randall Street has type SA kerbing and has sections of foot paving along its length. 
Randall Street has a 12m carriageway width and lies within a 20m wide road reserve. 
 
Traffic 

No changes in traffic loading is expected with this application. 
 
Access 

Existing access remain the same with no new access proposed. 
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Parking 

No changes in parking proposed. 
 
Manoeuvring 

No changes proposed. 
 
Pedestrians 

Pedestrian facilities remain unaffected by the application. 
 
Stormwater 

Stormwater drainage remains unaffected by the application 
 
Natural Hazards   

According to council records the site lies within a Flood Planning Zone. However, the 
proposal is for a subdivision only does not increase the flood risk and/or impact. 
 
Water 

Records indicate that the proposed development site has a number of water services 
from the 100mm AC water main on the opposite side of Randall Street. 
A new metered water service will be required for proposed Lot 22.  
 
Sewer 

Sewer is available via an existing junction from the 150mm sideline terminating near 
the middle of the proposed eastern boundary of Lot 22. The existing dwelling on the 
residual lot is already connected to sewer. 
 
Utilities 

According to Council records the site has access to telecommunications and 
electricity. 
  
Earthworks 

According to Council records the site is classified as being an extreme soil loss 
erosion risk. 
 
Earthworks are not anticipated with the application.  
 
Soil 

According to council records the site is not classified as an Acid Sulfate Soil risk. 
 
Safety, Security & Crime Prevention 

The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.   
 
Social Impact in the Locality 

Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
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Economic Impact in the Locality 

No adverse impacts. Likely positive impacts can be attributed to any future use of the 
building. 
 
Site Design and Internal Design 

The proposed development design is satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 

No potential adverse impacts identified to neighbouring properties with the execution 
of the proposal. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality 
 
(c) The suitability of the site for the development: 
 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Two (2) written submissions have been received following completion of the required 
public exhibition of the application. 
 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

Concern raised as to the 
intentions of the ARTC for 
the site. 

The ARTC have commented that the site will 
still retain its heritage listing regardless of its 
proposed sale into private ownership. It is 
considered that having the residence in private 
ownership will enable would better preserve 
and maintain the property. 

Lack of value placed on 
significant site. 

The applicant does not propose to alter or 
demolish the property and seeks only to 
subdivide the property from its assets to better 
manage its resources. This application does not 
seek to remove the site from the Heritage 
Register. Any proposal to remove the site 
would require significant justification and the 
approval of NSW Heritage Office. In the unlikely 
event that the site is removed from the register, 
Council is still able to continue listing the site 
under the LEP. 

Subdivision will dislocate the 
use of the site from its 
historical use- will lose 
context. 

Subdivision will not remove the site from its 
context and relationship to the railway precinct. 
Limited funding available for preservation of 
historical sites restricts the ability of the Railway 
Authority to maintain, renovate and promote the 
numerous historical sites within its control. 
Many sites fall into neglect, become derelict 
and are occupied by squatters. Referral was 
made to Councils’ Heritage advisor who 
concurred that having the residence in private 
ownership provided a mutually acceptable 
result with increased possibility that the 
property would be better maintained and 
secured, possibly renovated and utilized in a 
way that would promote and preserve its 
heritage value. Whilst it is acknowledged that 
complete renovation, preservation and 
promotion by the Railway Authority and 
utilization within its own business would be an 
ideal result it is unrealistic in the circumstances. 

Apparent application to 
NSW Heritage to remove 
building from State Heritage 
listing 

Whilst it is possible for an item to be removed 
from a  State Heritage Listing if significant 
justification is provided, it does not mean that 
Council is required to remove the item from its 
LEP or that it will result in the item losing its 
local significance. No approval has currently 
been issued to remove the item from the 
register. 

 
(e) The Public Interest: 

The proposed development satisfies relevant planning controls and is not expected 
to impact on the wider public interest. 
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4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 
Nil 
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. Consequently, it is recommended that the application be approved, subject to 
the recommended conditions of consent provided in the attachment section of this 
report. 
 
 

Attachments 
 
1View. DA2013 - 01274  Plan 
2View. DA2013 - 0274 Statement of Heritage Impact 
3View. DA2013 - 0274 Recommended Conditions 
4View. DA2013 - 01274  NSW Heritage Council Recommended Conditions  
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