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CHARTER 
 

 
 
 
Functions: 
 
1. To review development application reports and conditions. 
 
2. To determine development applications outside of staff delegations. 
 
3. To refer development applications to Council for determination where necessary. 
 
4. To provide a forum for objectors and applicants to make submissions on applications 

before DAP. 
 
5. To maintain transparency for the determination of development applications. 
 
 
Delegated Authority: 
 
Pursuant to Section 377 of the Local Government Act, 1993 delegation to determine 
development applications under Part 4 of the Environmental Planning and Assessment Act 
1979 having regard to the relevant environmental planning instruments, development control 
plans and Council policies. 
 
 
Format Of The Meeting: 
 
1. Panel meetings shall be carried out in accordance with Council’s Code of Meeting 

Practise for Council Sub-Committees, except where varied by this Charter. 
 
2. Meetings shall be "Open" to the public. 
 
3. The Panel will hear from applicants and objectors or their representatives. Where 

considered necessary, the Panel will conduct site inspections which will be open to the 
public. 

 
 
 
 
 
 
 
 
 

 



 

 

Development Assessment Panel 
 

ATTENDANCE REGISTER 
 
 

Member 09/04/14 28/04/14 14/05/14 25/06/14 09/07/14 

Paul Drake      

Matt Rogers      

Dan Croft 
Patrick Gailbraith-Robertson 
(alternate) 

     

David Fletcher 
Paul Biron (alternate) 

     

David Troemel 
Caroline Horan (alternate) 

   
 

  
 

 
Member 23/07/14 13/08/14 27/08/14 10/09/14 01/10/14 

Paul Drake      

Matt Rogers      

Dan Croft 
Patrick Gailbraith-Robertson 
(alternate) 

    A 

David Fletcher 
Paul Biron (alternate) 

     

David Troemel (alternate)      

 
Member 22/10/14     

Paul Drake      

Matt Rogers      

Dan Croft 
Patrick Gailbraith-Robertson 
(alternate) 

     

David Fletcher 
Paul Biron (alternate) 

     

David Troemel (alternate)      

 
 

Key:  =  Present 
 A  =  Absent With Apology 
 X  =  Absent Without Apology 
  
 
  

  

 
 



 

 

Development Assessment Panel Meeting 
Wednesday 12 November 2014 

 

Items of Business 

 

Item Subject Page 

 
01 Acknowledgement of Country ................................................................................... 5 

02 Apologies ................................................................................................................... 5 

03 Confirmation of Minutes ............................................................................................ 5 

04 Disclosures of Interest ............................................................................................... 9 

05 DA2013 - 0482 - Additions Of Glazed Screens And Roof Enclosure To 
Existing Commercial Premises (Hair Dressing Salon) And Voluntary 
Planning Agreement - Lot 60 SP 72688, 12-24 William Street, Port 
Macquarie ................................................................................................................ 13 

06 DA2014 - 0547 Additions to a Recreation Facility - Indoor Pool at 
Laurieton Swimming Pool Complex - Lot 253 DP754405, Laurie Street, 
Laurieton ................................................................................................................. 79   

07 General Business 

 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 12/11/2014 

Item 01 

Page 5 

Item: 01 

Subject: ACKNOWLEDGEMENT OF COUNTRY 

 
"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai 
Elders both past and present. I also extend that respect to all other Aboriginal 
and Torres Strait Islander people present." 
 
 

Item: 02 

Subject: APOLOGIES 

 
RECOMMENDATION 

That the apologies received be accepted. 
 
 

Item: 03 

Subject: CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Development Assessment Panel Meeting held on 22 October 
2014 be confirmed. 

 



MINUTES Development Assessment 
 Panel Meeting 
 22/10/2014 
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PRESENT 
 
Members:  

Paul Drake 
Dan Croft 
David Fletcher 
David Troemel 
 
Other Attendees: 

Ben Roberts 
Pat Galbraith-Robertson 
 
 
 

The meeting opened at 2.04pm. 

 
 

01 ACKNOWLEDGEMENT OF COUNTRY 

The Acknowledgement of Country was delivered. 
 
 

02 APOLOGIES 

Nil. 
 
 

03 CONFIRMATION OF MINUTES  

CONSENSUS: 

That the Minutes of the Development Assessment Panel Meeting held on 1 October 2014 
be confirmed. 
 
 

04 DISCLOSURES OF INTEREST 
 

There were no disclosures of interest presented. 
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05 DA2014 - 0418 DUAL OCCUPANCY AND STRATA SUBDIVISION AT LOT 2 
DP1195268, NO. 2 BLUE WREN CLOSE, PORT MACQUARIE   

CONSENSUS: 

That DA2014 - 418 for a dual occupancy and strata subdivision at Lot 2, DP1195268, No. 2 
Blue Wren Close, Port Macquarie, be determined by granting consent subject to the 
recommended conditions. 
 
 

06 DA2014 - 0410 SHOP TOP HOUSING INCLUDING CLAUSE 4.6 OBJECTION TO 
CLAUSE 4.3 (HEIGHT OF BUILDINGS) OF THE PORT MACQUARIE-HASTINGS 
LOCAL ENVIRONMENTAL PLAN 2011 - LOTS 2 AND 3 DP 18834, 17-19 
CLARENCE STREET PORT MACQUARIE. 

CONSENSUS: 

That it be a recommendation to Council that DA 2014 - 410 for shop top housing including 
clause 4.6 objection to clause 4.3 (Height of Buildings) of the Port Macquarie-Hastings 
Local Environmental Plan 2011 at Lots 2 and 3, DP18834, No. 17-19 Clarence Street, Port 
Macquarie, be determined by granting consent subject to the recommended conditions and 
as amended below: 

 Additional condition in Section F to read ‘ The plan of management for use of the 
rooftop space is to be displayed in a prominent position on the rooftop at all times.’ 

 
 
The Chair brought forward item 8 on the Agenda. 
 
 

08 DA 2014 - 0257 - CONTINUED USE OF TEMPORARY RESOURCE RECOVERY 
FACILITY - LOT 10 DP 1088869, OXLEY HIGHWAY, PORT MACQUARIE  

 
Speakers: 
Tony Thorne (o) 
Geraldine Haigh (applicant) 

 

CONSENSUS: 

That DA 2014 - 257 for continued use of a temporary resource recovery facility at Lot 10 
DP 1088869, Oxley Highway, Port Macquarie, be determined by granting consent subject 
to the recommended conditions and as amended below: 

 Amend condition A1 by replacing ‘five (5) years’ with ‘two (2) years’ 

 Amend condition A7 by adding the words ‘across the road reserve’ after ‘the existing 
vehicle access’. 

 Amend condition F10 to read; ‘All delivery vehicles are to enter and exit the approved 
site of the resource recovery facility via the western access way through Lot 1 DP 
514628.’ 
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07 DA 2014 - 0717 - ADDITIONS TO AIRCRAFT HANGAR INCLUDING CLAUSE 4.6 
VARIATION TO CLAUSE 4.4 (FLOOR SPACE RATIO) OF PORT MACQUARIE 
HASTINGS LOCAL ENVIRONMENTAL PLAN 2011 AT LOT 14 DP 813358, 
ABBOTT CLOSE, PORT MACQUARIE 

CONSENSUS: 

That it be a recommendation to Council  that DA 2014 - 717 for additions to aircraft hangar 
including Clause 4.6 variation to Clause 4.4 (Floor Space Ratio) of Port Macquarie 
Hastings Local Environmental Plan 2011 at Lot 14, DP 813358, Abbott Close, Port 
Macquarie, be determined by granting consent subject to the recommended conditions. 
 
 
 
 

The meeting closed at 3.04pm. 
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Item: 04 

Subject: DISCLOSURES OF INTEREST 

 

RECOMMENDATION 
 
That Disclosures of Interest be presented 
 

DISCLOSURE OF INTEREST DECLARATION 
 
 
Name of Meeting: ……………………………………………………………………….. 
 
Meeting Date: ……………………………………………………………………….. 
 
Item Number: ……………………………………………………………………….. 
 
Subject:  ……………………………………………………………………….. 
  …………………………………………………….……………...….. 
 
 
I, ..................................................................................... declare the following interest: 
 
 

 Pecuniary: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 
 

 Non-Pecuniary - Significant Interest: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 

 Non-Pecuniary - Less than Significant Interest: 
 May participate in consideration and voting. 
 
 
For the reason that:  .................................................................................................... 
 
....................................................................................................................................... 
 
 
 
Signed:  .........................................................................  Date:  .................................. 
 
 
(Further explanation is provided on the next page) 
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Further Explanation 
(Local Government Act and Code of Conduct) 

 
A conflict of interest exists where a reasonable and informed person would perceive that a Council 
official could be influenced by a private interest when carrying out their public duty. Interests can 
be of two types: pecuniary or non-pecuniary. 
 
All interests, whether pecuniary or non-pecuniary are required to be fully disclosed and in writing. 
 

Pecuniary Interest 
 
A pecuniary interest is an interest that a Council official has in a matter because of a reasonable 
likelihood or expectation of appreciable financial gain or loss to the Council official. (section 442) 
 
A Council official will also be taken to have a pecuniary interest in a matter if that Council official’s 
spouse or de facto partner or a relative of the Council official or a partner or employer of the 
Council official, or a company or other body of which the Council official, or a nominee, partner or 
employer of the Council official is a member, has a pecuniary interest in the matter. (section 443) 
 
The Council official must not take part in the consideration or voting on the matter and leave and 
be out of sight of the meeting. (section 451) 
 

Non-Pecuniary 
 
A non-pecuniary interest is an interest that is private or personal that the Council official has that 
does not amount to a pecuniary interest as defined in the Act.  
 
Non-pecuniary interests commonly arise out of family, or personal relationships, or involvement in 
sporting, social or other cultural groups and associations and may include an interest of a financial 
nature. 
 
The political views of a Councillor do not constitute a private interest. 
 
The management of a non-pecuniary interest will depend on whether or not it is significant. 
 

Non Pecuniary – Significant Interest 
 
As a general rule, a non-pecuniary conflict of interest will be significant where a matter does not 
raise a pecuniary interest, but it involves: 

(a) A relationship between a Council official and another person that is particularly close, for 
example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 
descendant or adopted child of the Council official or of the Council official’s spouse, 
current or former spouse or partner, de facto or other person living in the same household. 

(b) Other relationships that are particularly close, such as friendships and business 
relationships. Closeness is defined by the nature of the friendship or business 
relationship, the frequency of contact and the duration of the friendship or relationship. 

(c) An affiliation between a Council official an organisation, sporting body, club, corporation or 
association that is particularly strong. 

 
If a Council official declares a non-pecuniary significant interest it must be managed in one of two 
ways: 

1. Remove the source of the conflict, by relinquishing or divesting the interest that creates 
the conflict, or reallocating the conflicting duties to another Council official. 

2. Have no involvement in the matter, by taking no part in the consideration or voting on the 
matter and leave and be out of sight of the meeting, as if the provisions in section 451(2) 
apply. 

 

Non Pecuniary – Less than Significant Interest 
 
If a Council official has declared a non-pecuniary less than significant interest and it does not 
require further action, they must provide an explanation of why they consider that the conflict does 
not require further action in the circumstances.  
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SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION 
 
 
By 
[insert full name of councillor] 

 

 
In the matter of 
[insert name of environmental 
planning instrument] 

 

 
Which is to be considered 
at a meeting of the 
[insert name of meeting] 

 

 
Held on 
[insert date of meeting] 

 

 
PECUNIARY INTEREST 
 
 
Address of land in which councillor or an  
associated person, company or body has a 
proprietary interest (the identified land)

i
 

 

 
Relationship of identified land to councillor 
[Tick or cross one box.] 

 
Councillor has interest in the land (e.g. is 

owner or has other interest arising out of a 
mortgage, lease trust, option or contract, or 
otherwise). 
 

Associated person of councillor has 
interest in the land. 
 

Associated company or body of councillor 
has interest in the land. 

 
MATTER GIVING RISE TO PECUNIARY INTEREST 
 
 
Nature of land that is subject to a change 
in zone/planning control by proposed 
LEP (the subject land

 iii
 

[Tick or cross one box] 

 
The identified land. 

 
Land that adjoins or is adjacent to or is in 

proximity to the identified land. 
Current zone/planning control  
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

 

Proposed change of zone/planning control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

 

Effect of proposed change of zone/planning 
control on councillor 
[Tick or cross one box] 

 
Appreciable financial gain. 

 
Appreciable financial loss. 

 
 
 
 
 

Councillor’s Signature:  ……………………………….   Date:  ……………….. 
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Important Information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under sections 451 (4) and (5) of the Local Government Act 
1993.  You must not make a special disclosure that you know or ought reasonably to 
know is false or misleading in a material particular.  Complaints made about 
contraventions of these requirements may be referred by the Director-General to the 
Local Government Pecuniary Interest and Disciplinary Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting in respect of which the special disclosure is being made.   
The completed form must be tabled at the meeting.  Everyone is entitled to inspect it.  
The special disclosure must be recorded in the minutes of the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
i.   Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter 
because of the pecuniary interest of your spouse or your de facto partner or your relative

iv
 or because your business 

partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your 
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary 
interest in the matter. 
ii.  Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has 
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A 
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the 
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or 
person liable to pay a charge). 
iii.   A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in 
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the 
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993. 
iv.   Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s 
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or 
de facto partner of any of those persons. 
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Item: 05 
 
Subject: DA2013 - 0482 - ADDITIONS OF GLAZED SCREENS AND ROOF 

ENCLOSURE TO EXISTING COMMERCIAL PREMISES (HAIR 
DRESSING SALON) AND VOLUNTARY PLANNING AGREEMENT - 
LOT 60 SP 72688, 12-24 WILLIAM STREET, PORT MACQUARIE 

Report Author: Patrick Galbraith-Robertson 
 

 
 

Property: Lot 60 SP 72688, 12-24 William Street, Port Macquarie 

Applicant: 2444 Pty Ltd 

Owner: SP72688 & 2444 Pty Ltd 

Application Date: 27 August 2013 

Estimated Cost: $36,000 

Location: Port Macquarie 

File no: DA2013 - 0482 

Parcel no: 46080 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

1. That DAP recommend to the General Manager to exercise the delegation 
granted by the Council  resolution of  22 October 2008 to enter into the 
William Street Parking Planning Agreement.  

2. That DA2013 - 0482 for additions of glazed screens and roof enclosure to 
existing commercial premises at Lot 60 SP 72688, No. 12-24 William 
Street, Port Macquarie, be determined by granting consent subject to the 
recommended conditions. 

 
 

Executive Summary 

This report considers a development application for additions of glazed screens and 
roof enclosure to an existing commercial premises (hair dressing salon) at the 
subject site and provides an assessment of the application in accordance with the 
Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application on two occasions, nine (9) submissions have 
been received. 
 
The application has been amended during assessment to include a draft Voluntary 
Planning Agreement offer to Council. 
 
1. BACKGROUND 
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Existing sites features and Surrounding development 
 
The site is a strata lot and has an area of 147m2. 
 
The site is zoned R4 High Density Residential in accordance with the Port 
Macquarie-Hastings Local Environmental Plan 2011, as shown in the following 
zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Additions of glazed screens and roof enclosure to existing commercial premises. 

The applicant has clarified that the application does not seek a use of the space 
or a change of use to the additional enclosed space. 

The structure is to be constructed with anodised aluminium framing, white 
Polyvinyl Chloride (PVC) roofing to match other structures and 6.38mm clear 
glass. 

Offer of a draft Voluntary Planning Agreement to provide monetary contribution to 
address car parking shortfall. 

 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

27 August 2013 - DA lodged 

11 to 25 September 2013 - Neighbour notification of original DA (without draft 
VPA) 

11 October 2013 - Additional information requested from Applicant 

3 November 2013 - Additional information received from Applicant 

8 November 2013 - Additional information requested from Applicant 

23 January 2013 - Advice on possible offer of VPA provided to Applicant 

6 February 2014 - Meeting with Applicant to discuss outstanding assessment 
issues 

19 February 2014 - Additional information received from Applicant 

10 March 2014 - Advice provided to Applicant on VPA 

17 April 2014 - Advice provided to Applicant on VPA 
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1 May 2014 - Advice provided to Applicant on VPA  

19 May 2014 - Advice provided to Applicant on VPA  

20 June 2014 - Advice received from Applicant VPA  

22 August to 19 September 2014 - Neighbour consultation of draft VPA with DA 
re-exhibited 

7 October 2014 - Advice received from Applicant’s legal representative 

21 October 2014 - Advice received from Applicant’s legal representative 

29 October 2014 - Council staff obtained legal opinion on validity of owner’s 
consent 

 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 

State Environmental Planning Policy No.55 – Remediation of Land 

Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  

 

State Environmental Planning Policy No. 62 – Sustainable Aquaculture 

Given the nature of the proposed development, the proposal will be unlikely to have 
any adverse impact on existing aquaculture industries within the nearby Hastings 
River approximately 500m from the site. 

 

State Environmental Planning Policy No. 64 – Advertising and Signage 

The proposed development does not include any proposed advertising signage. 

 

State Environmental Planning Policy No. 71 – Coastal Protection and Clause 
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 

Having regard for clauses 2, 8 and 12 to 16 of the SEPP and clause 5.5 of the PMH 
LEP 2011, the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the foreshore 

b) any adverse amenity impacts along the foreshore and on the scenic qualities 
of the coast particularly noting that the proposed structure is single storey 
attached to a multi-storey building; 

c) any adverse impacts on flora and fauna; 

d) the development being subject to any adverse coastal processes or hazards; 

e) any significant conflict between water and land based users of the area; 
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f) any adverse impacts on any items of archaeological/heritage;  

g) reduction in the quality of the natural water bodies in the locality (due to 
effluent and stormwater disposal, construction impacts, landuse conflicts); 

h) adverse cumulative impacts on the environment; 

i) a form of development that is unsustainable in water and energy demands; 

The site is predominately cleared and located within an area zoned for high density 
residential purposes with permissible ground floor commercial uses. 

 

Port Macquarie-Hastings Local Environmental Plan 2011 

The proposal is consistent with the LEP having regard to the following: 

Clause 2.2, the subject site is zoned R4 High Density Residential. In accordance 
with clause 2.3(1) and the R4 zone landuse table, the proposed development 
can best be characterised as a ‘business premises’ for the extension to the 
existing hair dresser salon. A business premises is not permissible on its’ own in 
the R4 zone however is permissible with consent when together with ‘shop top 
housing’ being ‘one of more dwellings located above ground floor retail premises 
or business premises’.  

The objectives of the R4 zone are as follows: 

o To provide for the housing needs of the community within a high density 

residential environment.  

o To provide a variety of housing types within a high density residential 

environment.  

o To enable other land uses that provide facilities or services to meet the day to 

day needs of residents.  

o To provide for tourist and visitor accommodation in key tourist precincts of 

urban areas of the Council area, while also encouraging increased population 
levels. 

o To encourage development that has regard to the desired future character of 

streets and supports active and safe uses at pedestrian level. 
 
In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

o the proposal is a permissible landuse; 

o the proposal is not inconsistent with the desired character for the area with an 

additional permissible ground floor commercial use within a residential flat 
building 

Clause 4.3, the maximum overall height of the additional structure is 
approximately 3 to 3.5m in height above ground level (existing) which complies 
with the maximum standard height limit of 26.5m applying to the site. 

Clause 4.4, the floor space ratio of the proposal is less than 2:1.0 which 
complies with the maximum 2:1 floor space ratio applying to the site. 

Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage 
items or sites of significance. 

Clause7.13, satisfactory arrangements are in place for provision of essential 
services including electricity supply and stormwater drainage to service the 
development.  

 
 (ii) Any draft instruments that apply to the site or are on exhibition: 
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No draft instruments apply to the site. 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2011 (as in force at time of 
lodgement) 
 

Requirement Proposed Complies 

Part 3 DP1.1 Crime 
prevention 

The proposal satisfactorily addresses the 
generic principles of crime prevention with 
casual surveillance maintained and 
definition of use and ownership with limited 
potential entrapment areas. 

Yes 

Part 3 DP3.1 Off Street 
Parking  
1 parking space per 
30m2 gross leasable 
floor area 

Additional 30m2 enclosed floor space. 
Applicant has not nominated use however 
considered that the structure will create 
additional gross leasable floor area which 
will be associated with the existing 
hairdresser tenancy use. 
1 parking space additional required. 

No* 

Part 4 DP7.1 In 
established street, the 
setback shall be within 
20% of the average 
setback of adjoining 
buildings 

Further to the west along William Street are 
existing multistorey buildings with ground 
floor level minimal front setbacks. The 
adjoining Lot 61 to the east has a zero lot 
line front setback. 
The proposed glazed enclosure is proposed 
with a zero front setback consistent with 
these other developments. 
Historical DCP requirements permitted a 
zero front setback. 

Yes 

Part 4 DP39.1 to 42.3 
Mixed use development 

The proposal will not contravene any of the 
applicable requirements for mixed use 
development. 

Yes 

 
The proposal seeks to vary Development Provision Part 3 DP3.1 by having a shortfall 
of one (1) additional parking space on-site. It is noted that this is in addition to the two 
space shortfall for the adjoining Lot 61 restaurant ‘The Stunned Mullet’ which has a 
Voluntary Planning Agreement entered into with Council to offset the parking 
shortfall. 
 
The relevant objectives are: 

Adequate provision is made for off-street parking commensurate with volume 
and turnover of traffic likely to be generated by the development.  

To ensure no adverse impacts on traffic and road function. 
 
Having regard to the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The Sandcastle building does not enjoy surplus calculated parking provision 
therefore the additional commercial space requires addressing. The VPA 
proposes to address this matter with a further public contribution to improve 
public parking or public amenities within the locality. 

The proposal is unlikely to result in adverse impacts on existing traffic and road 
function within the immediate locality. 
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(iiia) any planning agreement that has been entered into under Section 93f or 
any draft planning agreement that a developer has offered to enter into under 
Section 93f: 

Council has received an offer to enter into a Voluntary Planning Agreement (VPA) in 
connection with the Development Application. The VPA provides for the payment to 
Council by the Developer, in lieu of provision of one parking space, of a development 
contribution of $18,435 towards the cost of public car parking, or the upgrading of 
pedestrian or traffic facilities, in the locality. The contribution amount is 
commensurate with car parking contributions made in relation to other non-CBD 
developments.  

Council’s Car Parking Contributions Plan does not apply to the subject land and 
therefore a voluntary planning agreement is required where the developer intends to 
make a monetary contribution to Council. A copy of the draft planning agreement is 
attached to this report.  

Public notification of the draft VPA was undertaken between 22 August and 19 
September 2014 including a notice in the Port News newspaper and via neighbour 
notification letters including owners within The Sandcastle building itself. 

Matters raised in submissions in relation to the development application and VPA are 
discussed later in this report.  

Council’s resolution 22 October 2008 (Item 27) provides the General Manager 
delegated authority to enter into a Voluntary Planning Agreement on behalf of 
Council where the development to which the Agreement relates is approved by 
Council’s Development Assessment Panel.   
 
iv) any matters prescribed by the Regulations: 

NSW Coastal Policy 1997 

The proposed development is consistent with the objectives and strategic actions of 
this policy.  
 
v) any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates: 

No Coastal Zone Management Plan applies to the subject site. The site is outside of 
the Coastal Zone Management Plan for the Town Beach Coastline. 

 
(b) The likely impacts of that development, including environmental impacts 
on both the natural and built environments, social and economic impacts in the 
locality: 
 
Context & Setting 

The site has a general north street frontage orientation to William Street, Port 
Macquarie. 

The subject strata Lot 60 is currently comprised of an existing ground level 
commercial tenancy occupied by a hair dressing salon. The tenancy has an existing 
enclosed terrace area to which is crossed to enter the hair dressing premises. The 
Lot 60 tenancy is within an existing multi storey residential flat building known as ‘The 
Sandcastle’. 

The site is opposite Town Beach reserve. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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Immediately to the east of the tenancy is an existing restaurant premises (Stunned 
Mullet) with a similar glazed screen enclosure as proposed in the subject application. 

The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties and satisfactorily addresses the public domain particularly given the 
existence of the similar single storey enclosure at ‘The Stunned Mullet’ - Lot 61.  

The proposal is considered to be compatible with other residential development in 
the locality and adequately addresses planning controls for the area. 

The proposal will not have adverse impacts on existing view sharing. 

The proposal will not have any adverse lighting impacts. 

There will be no identifiable privacy impacts.   

There will be no adverse overshadowing impacts.  
 
Access, Transport & Traffic 

The proposal is considered to create additional commercial floor space which is 
calculated to require one (1) additional parking space. The Sandcastle building does 
not enjoy surplus calculated parking provision therefore the additional commercial 
space requires addressing. The VPA proposes to address this matter with a public 
contribution to improve public parking or public amenities within the locality. 

Any potential addition in traffic associated with the development is unlikely to have 
any adverse impacts to the existing road network within the immediate locality to 
warrant refusal of the application. 
 
Pedestrians 

The Application does not propose to change any existing pedestrian access 
arrangements from the public footpath of William Street fronting the site to building 
and subject tenancy. 
 
Utilities 

Telecommunication and electricity services are available to the site. 
 
Stormwater 

A detailed site stormwater management plan will be required to be submitted for 
assessment with the S.68 application and prior to the issue of a Construction 
Certificate. 
 
Water 

The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 

Heritage  

Following a site inspection (and a search of Council records), no known items of 
Aboriginal or European heritage significance exist on the property. No adverse 
impacts anticipated. 

 

Air and microclimate  
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The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 

 

Energy  

The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of Section J of the Building Code of Australia. No 
adverse impacts anticipated. 

 

Noise and vibration  

No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours and the operations of the hair dresser are to remain the 
same as currently approved under DA 2007 - 319: 

Hours of operation of the development are restricted to the following hours: 

- 9.30 am to 8.00 pm – Mondays to Saturdays 

- No work is to be carried out on Sundays and Public Holidays 

 

Bushfire 

The site is not identified as being subject to any known bushfire risk. 

 

Other land resources  

The site is within an established urban context and will not sterilise any significant 
mineral or agricultural resource. 

 

Safety, security and crime prevention  

The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. The subject area has good casual surveillance from 
William Street. 

 

Social impacts in the locality  

Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 

 

Economic impact in the locality  

No adverse impacts. A likely positive impact is that the development will maintain 
employment in the construction industry, which will lead to flow on impacts and 
expenditure in the area. 

 

Site design and internal design  
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The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality with insufficient reasoning to warrant refusal of the application. 
No adverse impacts likely. 

 

Construction  

The proposal may not be capable of compliance with the deemed to satisfy 
provisions of the Building Code of Australia due to the proximity of the new enclosed 
space to the nearby designated Exits for fire safety from the building. An alternate 
solution may need to be investigated as part of the Construction Certificate process 
subsequent to development consent approval being issued. 

 

Cumulative impacts 

The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  

Site constraints of parking on-site have been adequately addressed with a Voluntary 
Planning Agreement and appropriate conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Nine (9) written submissions have been received following public exhibition of the 
application. All submissions received are from residents residing within ‘The 
Sandcastle’ building to which the tenancy is located within. 
 
Key issues raised in the submissions received (both neighbour consultation periods) 
and comments in response to these issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

Object to draft planning agreement 
(VPA) to replace the two designated 
carparking spaces in Lot 60’s garage. 

The application does not propose to 
change the existing two carparking 
spaces at the rear of the tenancy. 
The VPA does not propose to change 
anything in this regard. 

The Applicant has not sought any body 
corporate approval for the VPA. When 
the body corporate approved installation 
of the garage door for Lot 60 it was 
clearly stated that the approval was 
subject to maintaining the two 
carparking spaces and Council’s DA 
approval requiring the same. 

Lot 61 has already given up two parking 
spaces causing ongoing parking 
problems with visitor parking usage. 

What is the justification that the Council 
has given for giving up another two 
carparking spaces? 

Object to VPA as the Applicant cannot 
generate the additional carparking 
spaces required to match the level of 
expansion to Lot 60. The DA should be 
rejected and not simply approved by 
payment of fee to create parking space 
elsewhere. The parking problem is at 
Town Beach not somewhere else in Port 
Macquarie. 

The Applicant’s offer to offset the 
calculated one space parking 
shortfall is considered reasonable 
given the scale and location of the 
proposal.  
A planning agreement was previously 
entered into between Council and the 
landowner of the adjacent lot 
occupied by the Stunned Mullet 
restaurant in connection with DA 
2012/0282.   
There was initial concern that the 
draft William Street Parking Planning 
Agreement related to a loss of car 
parking spaces at the site. The 
monetary contribution has been 
offered in relation to a shortfall of on-
site car parking as a result of the 
additional commercial floor space 
created by the development. 
Council has accepted parking 
contributions by way of voluntary 
planning agreements for 
developments outside of areas where 
a contributions plan for car parking 
does not apply.  
 The monetary contribution proposed 
under the Agreement will be able to 
be used by Council to improve 
pedestrian and traffic facilities in the 
locality in order to more efficiently 
use existing parking.  A specific 
project has not been identified at this 
stage. 

After lodging the DA, the Applicant has 
amended the DA with a VPA to change 

The signed strata seal is sufficient for 
Council to process the application 
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30m2 terrace area to commercial use 
which is a change of use. This change 
and amendment has not been brought 
to the Executive Committee and not 
approved by the Executive Committee.  

including any amendments to the DA. 
Council staff have sought legal 
advice on the validity of owner’s 
consent being provided to the 
application. This advice concludes 
that the owner’s consent is valid.  

The Applicant intends to convert the hair 
dresser tenancy into another restaurant 
in the future. Another VPA will be 
offered to be entered into. 

Any future restaurant use would be 
subject to separate application.  

What is the minimum number of 
carparking spaces that Council will allow 
for The Sandcastle building? How does 
Council determine what the number is 
now and the original requirement for 127 
spaces no longer stands with reference 
to the previous VPA for Lot 61 
adjoining? 

The proposal is considered to create 
additional commercial floor space 
which is calculated to require one (1) 
additional car parking space. The 
Sandcastle building does not enjoy 
surplus calculated parking provision 
therefore the additional commercial 
space requires addressing. The VPA 
proposes to address this matter with 
a public contribution to improve 
public parking or public amenities 
within the locality. 

Why do Council set rules and 
regulations that require car spaces for 
commercial lots when Council can 
overturn them by a simple Voluntary 
Planning Agreement thus impacting on 
the Sandcastle Apartments residents 
and visitors? 

Additional carparking should not be 
permitted because of additional 
carparking cannot be provided close to 
where the extra traffic is anticipated. 

What is to stop the employees of Lot 60 
abusing the visitor carparking? 

This is a strata matter.  

The DA should not be approved on the 
basis that the proposed expansion to Lot 
60 does not enhance the appearance of 
the Sandcastle building nor the Town 
Beach image generally. The proposed 
canvas like awning similar to the one over 
the restaurant front is flimsy in structure 
and ugly in appearance as it will stain and 
quickly deteriorate and generally detract 
from the aesthetics of the building. 

The architectural design and 
lightweight construction proposed is 
considered sufficiently compatible with 
the existing building. Refusal of the 
application on the basis of 
incompatibility with the existing 
building is considered to be unjustified. 

The applicant is reliant upon the 
precedent of previous approval of design 
and windproof/weatherproofing for Lot 61 
(adjoining) in October 2009. This 
application was never supported by the 
Owner’s corporation, neither in the 
minutes or supply of Owner’s Corporation 
seal. 

This matter comments on the adjoining 
restaurant Lot 61 and internal strata 
owner’s consent matters. The subject 
application is a new DA for Lot 60. 

The proposal is enclosing additional 
common property space at the front of Lot 
60 currently a hair dresser. 

Lot 60 owns the terrace space and 
requires body corporate approval for 
any physical changes to the space and 
is required to comply with any strata 
by-laws. 
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There was never a meeting counselled to 
allow Unit owners of the Sandcastle 
building to vote on this matter. There is 
sufficient doubt that unequivocal owner’s 
corporation approval has been given to 
the owner of Lot 60. 

The 3 June 2013 Executive Committee 
minutes reference the Executive 
Committee minutes of 29 October 
2009 which after much deliberation are 
considered to be interpreted as having 
giving ‘provisional design approval’. 

There is potential for serious impact on 
residents living in the building by 
extension of the current commercial 
space into an area where future noise 
transmission, both internal and external to 
the lot, can detrimentally affect quality of 
life. The building already has a restaurant 
- another similar business is not 
compatible with an essentially residential 
building. 

Any future restaurant use would be 
subject to another separate 
application. The application does not 
propose any change of use and is 
recommended to be conditioned that it 
only be used by the current approved 
hair dresser tenant. 

The proposal is not a minor change to the 
building but will be changing the whole 
appearance of the current building. The 
current enclosure of the restaurant which 
would be similar to the new proposal 
takes away from the building. Also 
looking at it from the above balconies 
shows a dirty, untidy awning. When this 
enclosure was put up a stormwater pipe 
to a unit was cut off illegally and never 
satisfactorily been resolved. 

The architectural design and 
lightweight construction proposed is 
considered sufficiently compatible with 
the existing building. Refusal of the 
application on the basis of 
incompatibility with the existing 
building is considered to be unjustified. 
Stormwater will be resolved via a 
plumbing permit required under 
Section 68 Local Government Act 
1993 approval required to be obtained 
from Council.  

This proposal was originally presented at 
the 3 June 2013 meeting of the Executive 
Committee however on the 
recommendation of the Strata Manager it 
was decided that approval should come 
from the Owner’s Corporation at a 
General Meeting. Reasons for this 
included the fact that in 2009 and 2010 
the Executive Committee meetings when 
similar approval was sought for Lot 61 
was only granted ‘in principle’ not design 
approval. 

The 3 June 2013 Executive Committee 
minutes reference the Executive 
Committee minutes of 29 October 
2009 which after much deliberation are 
considered to be interpreted as having 
giving ‘provisional design approval’. 

Object to both sides of entry in Tower 2 
will become substantially enclosed areas 
of common property for the Applicant’s 
gain leaving access to Tower 2 very 
restricted. 

The architectural design and 
lightweight construction proposed is 
considered sufficiently compatible with 
the existing building. Refusal of the 
application on the basis of 
incompatibility with the existing 
building is considered inappropriate. 
The entrance to the building is 
maintained in accordance with the 
Strata common areas defined. 
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(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
adversely impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 
 
Refer to draft contribution schedule attached to this report and recommended 
conditions. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachments section of this 
report. 
 
 

Attachments 
 
1View. DA2013 - 0482 VPA and Plans 
2View. DA2013 - 0482 Recommended Conditions 
3View. DA2013 - 0482 Development Contributions Calculation Sheet 
4View. DA2013 - 0482 Submission - Bale 
5View. DA2013 - 0482 Submission - Brown 
6View. DA2013 - 0482 Submission - Castle 
7View. DA2013 - 0482 Submission - Eldridge 230913 
8View. DA2013 - 0482 Submission - Eldridge 190914 
9View. DA2013 - 0482 Submission - Lundman 
10View. DA2013 - 0482 Submission - O'Dwyer and Duckworth 19092013 
11View. DA2013 - 0482 Submission - O'Dwyer and Duckworth 29082014 
12View. DA2013 - 0482 Submission - O'Dwyer and Duckworth 19092014 
13View. DA2013 - 0482 Submission - Pattinson G 
14View. DA2013 - 0482 Submission - Pattinson J 
15View. DA2013 - 0482 Letter addressing issued raised - Falvey Kay Lawyers  
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Item: 06 
 
Subject: DA2014 - 0547 ADDITIONS TO A RECREATION FACILITY - INDOOR 

POOL AT LAURIETON SWIMMING POOL COMPLEX - LOT 253 
DP754405, LAURIE STREET, LAURIETON 

Report Author: Benjamin Roberts 
 

 
 

Property: Lot 253 DP754405 Laurie Street, Laurieton 

Applicant: Wayne Ellis Architect 

Owner: Crown Land - Port Macquarie-Hastings Council (Trustee) 

Application Date: 6 August 2014 

Estimated Cost: $31,440 

Location: Laurieton 

File no: DA2014 - 547.1 

Parcel no: 25257 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That it be recommended to Council that DA2014 - 547 for additions to a 
recreational facility (Laurieton Swimming Pool Complex ) at Lot 253, 
DP754405, Laurie Street, Laurieton, be determined by granting consent 
subject to the recommended conditions. 
 
 

Executive Summary 

This report considers a development application for an indoor pool at the Laurieton 
swimming pool complex on the subject site. The site is located on Crown land and 
Council is the trust manager.  
 
This report provides an assessment of the application in accordance with the 
Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, 4 submissions against and 2 submissions in 
support of the proposal have been received. 
 

In accordance with Council’s Conflict of Interest - Development Applications policy all 
development applications on Council land, which includes Crown land under trust 
management  of Council, where objections have been received are to be considered 
by the Development Assessment Panel and referred to Council for determination.    
 
1. BACKGROUND 
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Existing sites features and Surrounding development 
 
The site has an area of approximately 5000m2. 
 
The site is zoned RE1 Public Recreation in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Construction of an indoor swimming pool at the Laurieton Swimming Pool 
Complex 

 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

6 August 2014 - Application lodged 

13 August 2014 - Request for additional fees 

13 August 2014 - Referral to NSW Office of Water 

18 August - 16 September - Public exhibition (advertised & neighbour notification) 

22 September 2014 - NSW Office of Water response (exempt from controlled 
activity approval) 

 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 55 – Remediation of Land 
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In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use. 
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 
In accordance with clause 15C, given the nature of the proposed development, 
proposed stormwater controls and its’ location, the proposal will be unlikely to have 
any identifiable adverse impact on any existing aquaculture industries within the 
nearby Camden Haven River approximately 40m to the east from the site. 
 
State Environmental Planning Policy 64 - Advertising and Signage 
There is no signage proposed as part of the application. Suitable condition has been 
recommended advising of consent requirements for future signage. 
 
State Environmental Planning Policy 71 – Coastal Protection 
The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71. In accordance with clause 5, this SEPP prevails over the Port Macquarie-
Hastings LEP 2011 in the event of any inconsistency. 
 
Having regard to clauses 2, 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings 
LEP 2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore 
b) any identifiable adverse amenity impacts along the coastal foreshore and on 

the scenic qualities of the coast; 
c) any identifiable adverse impacts on any known flora and fauna (or their natural 

environment); 
d) subject to any identifiable adverse coastal processes or hazards; 
e) any identifiable conflict between water and land based users of the area; 
f) any identifiable adverse impacts on any items of archaeological/heritage;  
g) reduce the quality of the natural water bodies in the locality (due to effluent & 

stormwater disposal, construction impacts, land use conflicts); 
h) adverse cumulative impacts of the proposed development on the environment; 
i) development within a zone to be consented to as if it were in a neighbouring 

zone. 
 
In particular, the site is cleared and located within an area zoned for public recreation 
purposes. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2 the subject site is zoned RE1 Public Recreation. 

In accordance with clause 2.3(1) and the RE1 zone landuse table, the proposed 
development for an indoor swimming pool at the existing swimming pool complex 
(recreation facility (outdoor)) is a permissible landuse with consent. 

In accordance with clause 2.3(2) the consent authority must have regard to the 
objectives of a zone when determining a development application. 

The objectives of the RE1 Public Recreation zone are as follows: 

•  To enable land to be used for public open space or recreational purposes. 

•  To provide a range of recreational settings and activities and compatible land uses. 

•  To protect and enhance the natural environment for recreational purposes. 
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In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

The proposal is a permissible land use; 

The proposal will provide further recreational activity for the public; 

The proposal will not impact on the natural environment.  

In accordance with clause 4.3, the maximum overall height of the proposal above 
ground level (existing) is 4.1m which complies with the standard 8.5m height limit 
applying to the site. 

In accordance with clause 4.4, no maximum floor space ratio applies to the site. 

In accordance with Clause 5.10, the site does not contain or adjoin any known 
heritage items or sites of significance. 

In accordance with clause 7.3 the land is within the flood planning area. The proposal 
is affected by the 1:100 flood event for the Camden Haven River. The proposal will 
be located within Low/Medium Hazard areas and is located within the flood fringe. 
The 1:100 flood level is 2.90m AHD. The existing terrain where the pool is proposed 
is 2.6m AHD. Therefore the proposed level of the pool deck and top of pool is 
expected to be 3.9m AHD (as a result of the plans showing that the pool and deck 
will be 1.3m above existing NGL). As a result the proposal meets the Interim flood 
policy measure of achieving 1:100 flood level. Evacuation and access is not an issue 
in this case. The proposal has been conditioned to withstand flood forces up to 1:100 
plus debris and has been conditioned so that it is constructed using flood compatible 
materials.  

In accordance with clause 7.13, satisfactory arrangements are in place for provision 
of essential public utility infrastructure including stormwater, water and sewer 
infrastructure to service the development. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
 
There are no specific building controls that apply to this form of development. It is 
however noted that the indoor pool structure is 4.1m in height (single storey) and 
located behind the entry building. There will be no adverse impact on the 
streetscape.  
 
The total area of the building is 108m2 and setback 3m from the eastern boundary. 
There are generous setbacks to the western and northern boundaries.   
 

DCP 2013: General Provisions 

DCP 
Objective 

Development Provisions Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline: 

The proposed 
development will be 
unlikely to create any 
concealment/entrapme
nt areas or crime spots 

Yes 
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Casual surveillance 
and sightlines 

Land use mix and 
activity generators 

Definition of use and 
ownership 

Lighting 

Way finding 

Predictable routes and 
entrapment locations 

that would result in any 
identifiable loss of 
safety or reduction of 
security in the 
immediate area. 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of 
the external building walls 

<1m cut or fill outside 
the external walls of the 
building. 

Yes 

2.3.3.8 
onwards 

Removal of hollow bearing 
trees 

None proposed to be 
removed. 

Yes 

2.6.3.1 Tree removal (3m or 
higher with 100m diameter 
trunk and 3m outside 
dwelling footprint  

None proposed to be 
removed. 

Yes 

2.4.3 Bushfire risk, Acid 
sulphate soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of 
report. 

Yes 

2.5.3.3 Off-street parking in 
accordance with Table 
2.5.1: 

30 minimum + any 
additional requirement 
of Council, depending 
on location and activity.  

The site contains 13 
angled and marked 
public spaces in front of 
the site. In addition and 
on the opposite side of 
Laurie Street is a public 
reserve which acts as 
informal overflow 
parking. 

It is 
anticipate 
that the 
additional 
parking 
demand 
generated by 
the indoor 
pool will be 
adequately 
provided for 
under the 
existing 
parking 
arrangement
s. 

2.5.3.11 Section 94 contributions Refer to main body of 
report. 

No 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 
The proposed development is consistent with the objectives and strategic actions of 
this policy. 
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v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
None applicable. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
 
The site is located on and adjoins Crown Land reserve and the Camden Haven River 
beyond to the east. 
 
Adjoining the site to the north is crown land comprising of natural drainage with 
pedestrian connectivity to the serviceman’s club.  
 
Adjoining the site to the west is an old dwelling and hairdressing shop on the corner 
of Laurie and Lake Streets. Telstra communication buildings are located on the 
adjoining 1A Lake Street. A one and two storey residential unit development 
containing 5 units is located on the adjoining 1 Lake Street.     
 
Adjoining the site to the south is Laurie Street and public reserve. 
 
The proposal is not considered to be at odds with the character of the locality and 
adequately responds to planning controls for the area. 
 
There are no identifiable adverse privacy impacts. Adequate building separation is 
proposed. 
 
The proposal does not have a significant adverse impact on existing view sharing. 
The first floor east facing windows and north east facing deck of the rear unit at 1 
Lake Street enjoy extensive foreshore and river views across the pool site. It is noted 
that an existing single storey shed containing the pool pump equipment is located in 
northwest corner of the site. The proposed development is single storey in nature 
and located approximately 60m from the rear wall of the unit complex.  
 
There are no identifiable adverse overshadowing impacts. The proposal does not 
prevent adjoining properties from receiving 3 hours of sunlight to private open space 
and primary living areas on 21 June. 
 
Access, Transport & Traffic 
The proposal will be unlikely to have any adverse impacts in terms access, transport 
and traffic. The existing road network will satisfactorily cater for any increase in traffic 
generation as a result of the development. 
 
Pedestrians 
No change to existing arrangement. There is an existing footpath provided along the 
frontage of the site. 
 
Public Domain 
No public domain works are proposed for the development. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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Utilities 
Telecommunication and electricity services are available to the site. 
 
Stormwater 
Capable of being managed through existing stormwater connection. Details to be 
provided with section 68 application. 
 
Water 
Service available – details required with section 68 application. 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air & Micro-climate 
The construction of the proposed development will be unlikely to result in any 
adverse impacts on the existing air quality or result in any pollution. 
 
Flora & Fauna 
Construction of the proposed development will not require removal/clearing of any 
significant vegetation and therefore will be unlikely to have any significant adverse 
impacts on biodiversity or threatened species of flora and fauna. Section 5A of the 
Act is considered to be satisfied. 
 
Waste 
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. 
 
Energy 
No adverse impacts anticipated. 
 
Noise & Vibration 
No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 
 
The proposed operating hours are consistent with existing complex. The hours of 
operation are :  

- Monday to Friday: 6am to 7pm 
- Saturdays: 8am to 6pm 
- Sundays & Public Holidays: 10am to 6pm 

 
Natural Hazards 
The site is not mapped as bushfire prone. The site is mapped as flood prone land. 
Refer to comments under clause 7.3 of the Port Macquarie-Hastings Local 
Environmental Plan 2011. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. 
 
Social Impact in the Locality 
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Given the nature of the proposed development, the proposal is unlikely to result in 
any adverse social impacts. 
 
Compliance or Otherwise with the DDA 
Under the Building Code of Australia (BCA), swimming pools with a perimeter of less 
than 40m do not need to be accessible. 
 
It is noted that a mobile chair is available for providing disabled access to the existing 
swimming pool. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects (i.e. increased expenditure in the 
area). 
 
Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  

Site constraints of have been adequately addressed and appropriate conditions of 
consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
6 written submissions have been received following public exhibition of the 
application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

The positioning of the pool on the 
eastern side of the existing pool 
impacts on the public open space 
feel of the area and views enjoyed 
across the site from adjoining 
properties. A better position would 
be on the opposite side of the pool 
in the south-western corner. 

The proposal is confined to the existing 
fenced swimming pool complex and will not 
impact on the public open space foreshore 
reserve. The proposal will have no significant 
adverse impact upon views enjoyed by the 
residential units at 1 Lake Street that would 
warrant refusal of the application. Refer to 
further comments provided under context and 
setting heading of this report.  

As the proposal impacts on 
community open space it should 
have been advertised to the whole 
community and not just immediate 
neighbours. 

Refer to comments above. In accordance with 
DCP 2013 the proposal is notifiable local 
development. This is due to the minor nature 
and scale of the development. 

The shed is located over the 
emergency access gate and road 
along the eastern boundary. 

The pool and associated structure is setback 
3m from the eastern boundary not affecting 
the existing gravel access road along the 
eastern boundary. 

Having a heated indoor pool in 
Laurieton will benefit the whole 
community.  

Noted. 

The pool will not be accessible for 
persons with a disability. 
Unfortunately again disabled 
people are being disadvantaged. 

Noted. Under the Building Code of Australia 
(BCA), swimming pools with a perimeter of 
less than 40m do not need to be accessible. 
The proposal meets these exemption 
provisions.  

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 
 
Refer to draft contribution schedule attached to this report and recommended 
conditions. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
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impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2014 - 0547 Plans 
2View. DA2014 - 0547 SOEE 
3View. DA2014 - 0547 Recommended Conditions 
4View. DA2014 - 0547 Submission - Kimber 
5View. DA2014 - 0547 Submission - Strong 
6View. DA2014 - 0547 Submission - Hume 
7View. DA2014 - 0547 Submission - Partlett 
8View. DA2014 - 0547 Submission - Pelham 
9View. DA2014 - 0547 Submission - Ferguson 
10View. DA2014 - 0547 Development Contributions Calculation Sheet  
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