
  
 

 
 

Note: Council is distributing this agenda on the strict understanding that 
the publication and/or announcement of any material from the Paper 
before the meeting not be such as to presume the outcome of 
consideration of the matters thereon. 
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date of meeting:  Wednesday 17 December 2014 

location:  Council Chambers 

17 Burrawan Street 

Port Macquarie 

time:  5.30pm 



 

 

Council’s Vision A sustainable high quality of life for all. 

 

 

 

 

Council’s Mission To provide regional leadership and meet the 

community’s needs in an equitable and 

inclusive way that enhances the area’s 

environmental, social and economic 

qualities. 

 

 

 

 

Council’s Corporate Values    Sustainability 

    Excellence in Service Delivery 

    Consultation and Communication 

    Openness and Accountability 

    Community Advocacy 

 

 

 

 

Council’s Guiding Principles   Ensuring good governance 

   Looking after our people 

   Helping our community prosper 

   Looking after our environment 

   Planning & providing our infrastructure 

 

 



 

 

How Members of the Public Can  Have Their Say at Council Meetings 

Council has a commitment to providing members of the public with an input into Council's 
decision making.  The Council's Code of Meeting Practice provides two (2) avenues for 
members of the public to address Council on issues of interest or concern at the Ordinary 
Council Meeting.   These are: 
 

Addressing Council on an Agenda Item: 

If the matter is listed in the Council Business Paper, you can request to address Council by: 
 Completing the Request to Speak on an Agenda Item at a Council Meeting”, which can be 

obtained from Council’s Offices at Laurieton, Port Macquarie and Wauchope or by 
downloading it from Council’s website. 

 On-line at 
 http://www.hastings.nsw.gov.au/www/html/2924-addressing-a-council-meeting-in-relation-

to-an-agenda-item.asp?intSiteID=1 
 
Your request to address Council must be received by Council no later than 4:30pm on 
the day prior to the Council Meeting. 
 
Council's Code of Meeting Practice sets out the following guidelines for addressing Council: 
 Addresses will be limited to 5 minutes. 
 If you wish any written information, drawings or photos to be distributed to the Council to 

support the address, two (2) copies should be provided to the Group Manager Governance 
& Executive Services prior to the commencement of the meeting. 

 Where speakers wish to make an audio visual presentation, a copy is to be provided to the 
Group Manager Governance & Executive Services by 4.30pm on the day prior to the 
Council Meeting. 

 Council will permit only two (2) speakers "Supporting" and two (2) speakers "Opposing" 
the Recommendation contained in the Business Paper.  If there are more than two 
speakers supporting and opposing, the Mayor will request the speakers to determine who 
will address Council. 

 

Addressing Council in the Public Forum: 

If the matter is not listed in the Council Business Paper, you can request to address Council 
by: 
 Completing the Request to Speak in the Public Forum at Ordinary Council Meeting”, which 

can be obtained from Council’s Offices at Laurieton, Port Macquarie and Wauchope or by 
downloading it from Council’s website. 

 On-line at 
 http://www.hastings.nsw.gov.au/www/html/2926-addressing-council-in-the-council-

meeting-public-forum.asp?intSiteID=1 
 
Your request to address Council must be received by Council no later than 4:30pm on 
the day prior to the Council Meeting. 
 
A maximum of eight (8) speakers will be heard in the Public Forum.  Each speaker will be 
limited to 5 minutes.  Council may ask questions of speakers but speakers cannot ask 
questions of Council. 
 
Council will not determine matters raised in the Public Forum session, however may resolve 
to call for a further report, when appropriate. 
 
Speakers will be allowed to address Council in the Public Forum on the same issue no more 
than three (3) times in each calendar year.  (Representatives of incorporated community 
groups may be exempted from this restriction). 

  

http://www.hastings.nsw.gov.au/www/html/2924-addressing-a-council-meeting-in-relation-to-an-agenda-item.asp?intSiteID=1
http://www.hastings.nsw.gov.au/www/html/2924-addressing-a-council-meeting-in-relation-to-an-agenda-item.asp?intSiteID=1
http://www.hastings.nsw.gov.au/www/html/2926-addressing-council-in-the-council-meeting-public-forum.asp?intSiteID=1
http://www.hastings.nsw.gov.au/www/html/2926-addressing-council-in-the-council-meeting-public-forum.asp?intSiteID=1
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What are we trying to achieve? 

We understand and manage the impact that the community has on the natural 
environment. We protect the environment now and in the future. 
 

 
What will the result be? 

 Accessible and protected waterways, foreshores, beaches and bushlands. 

 Renewable energy options. 

 Clean waterways. 

 An environment that is protected and conserved for future generations. 

 Development outcomes that are ecologically sustainable and complement our 

natural environment. 

 Residents that are environmentally aware. 

 A community that is prepared for natural events and climate change. 

 
How do we get there? 

4.1 Protect and restore natural areas. 

4.2 Ensure service infrastructure maximises efficiency and limits environmental 
impact. 

4.3 Implement total water cycle management practices. 

4.4 Continue to improve waste collection and recycling practices. 

4.5 Provide community access and opportunities to enjoy our natural environment. 

4.6 Create a culture that supports and invests in renewable energy. 

4.7 Increase awareness of and plan for the preservation of local flora and fauna. 

4.8 Plan and take action to minimise impact of natural events and climate change. 

4.9 Manage development outcomes to minimise the impact on the natural 
environment. 
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Item: 12.08 
 
Subject: DA2014 - 0749 - DUAL OCCUPANCY AND STRATA SUBDIVISION AT 

LOT 302 DP 1182566, NO. 16 ST LUCIA PLACE, BONNY HILLS 

Report Author: Matt Rogers 
 

 
 

Property: Lot 302 DP 1182566, No. 16 St Lucia Place, Bonny Hills 

Applicant: LG Clark & C Clark 

Owner: LG Clark & C Clark 

Application Date: 23 September 2014 

Estimated Cost: $460 000 

Location: Bonny Hills 

File no: DA2014 - 749.1 

Parcel no: 62857 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2014 - 0749 for a dual occupancy and strata subdivision at Lot 302, 
DP 1182566, No. 16 St Lucia Place, Bonny Hills, be determined by Council. 
 
 

Executive Summary 
 

This report considers a development application for a dual occupancy and strata 
subdivision at the subject site and provides an assessment of the application in 
accordance with the Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, 15 submissions have been received. 
 
The application was considered at Council’s Development Assessment Panel 
meeting on 10 December 2014.The Panel was unable to reach consensus. 
 
For: David Troemel and  Dan Croft 
Against: Paul Drake 
 
The dissenting recommendation from Paul Drake was:  
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That DA 2014 - 0749 for a dual occupancy and strata subdivision at Lot 302, DP 
1182566, No. 16 St Lucia Place, Bonny Hills, be determined by refusing consent for 
the following reason: 

1. The development will result in a significant adverse view loss impact on 18 St 
Lucia Place. 

 
As DAP was unable to reach consensus the application is being reported to Council 
for Determination in accordance with the DAP Charter and delegations. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 744.7m2. 
 
The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Construction of a two storey dual occupancy (attached) comprising of 2 x 2 
bedroom dwellings; 

Strata subdivision. 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

23 September 2014 - Application lodged. 

30 September 2014 - Additional fees requested for integrated referral to NSW 
Rural Fire Service. 

3 October 2014 to 16 October 2014 - Application publicly notified (15 submissions 
received). 

3 October 2014 - Site inspected by assessing officer. 

8 October 2014 - Application referred to NSW Rural Fire Service. 

9 October 2014 - Applicant requested to erect height poles to allow assessment 
of view sharing impacts. 

3 November 2014 - Additional information requested from Applicant. 

11 November 2014 - Site reinspected by assessing officer from various nearby 
properties following erection of height poles at the site. 

12 November 2014 - Amended plans submitted by the Applicant. 

21 November 2014 - Bush Fire Safety Authority received from NSW Rural Fire 
Service. 
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3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
There is no Koala Plan of Management on the site. Additionally, the site is less than 
1ha in area therefore no further investigations are required.  
 
State Environmental Planning Policy 55 – Remediation of Land 
In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
In accordance with clause 6, a BASIX certificate (number 569635M) has been 
submitted demonstrating that the proposal will comply with the requirements of the 
SEPP.  It is recommended that a condition be imposed to ensure that the 
commitments are incorporated into the development and certified at Occupation 
Certificate stage. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 
In accordance with clause 2.2, the subject site is zoned R1 General Residential. 
 
In accordance with clause 2.3(1) and the R1 zone landuse table, the proposed 
development for a dual occupancy (attached) is a permissible landuse with consent. 
 
The objectives of the R1 zone are as follows: 
• To provide for the housing needs of the community.  
• To provide for a variety of housing types and densities.  
• To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
 
In accordance with clause 2.3(2), the proposal is consistent with the zone objectives, 
particularly as the proposal is a permissible landuse and provides for a variety of 
housing types and densities to meet the housing needs of the community.  
 
In accordance with clause 4.3, the maximum overall height of the proposal from 
ground level (existing) is 8.48m which complies with the standard height limit of 8.5m 
applying to the site. 
 
In accordance with clause 4.4, the floor space ratio of the proposal is 0.45:1 which 
complies with the maximum 0.65:1 floor space ratio applying to the site. 
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In accordance with clause 5.9, no listed trees in Development Control Plan 2013 are 
proposed to be removed. 
 
In accordance with clause 7.13, satisfactory arrangements are in place for provision 
of essential public utility infrastructure. 
 
The requirements of this LEP are therefore satisfied. 
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in force: 
 
Port Macquarie-Hastings Development Control Plan 2013 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

 Front setback (Residential 
not R5 zone): 

• Min. 6.0m classified road 

• Min. 4.5m local road or 

within 20% of adjoining 
dwelling if on corner lot 

• Min. 3.0m secondary road  

• Min. 2.0m Laneway 

29.2m front setback Yes 

3.2.2.3 Garage 5.5m min. and 1m 
behind front façade. 

Garage door recessed 
behind building line or 
eaves/overhangs provided 

Garages located 33m 
from St Lucia Place and 
setback 12.3m and 
13.07m from shared 
battle-axe driveway. 
Garage door recessed a 
minimum of 1.6m behind 
front of each of the 
proposed dwellings. 

Yes 

6m max. width of garage 
door/s and 50% max. width 
of building 

Unit 1: 5m wide and 55% 
of the width of the 
building. 

 

Unit 2: 5m wide and 49% 
of the width of the 
building. 

No* 

Driveway crossover 1/3 
max. of site frontage and 
max. 5.0m width 

Existing shared driveway 
with adjoining 14 St Lucia 
Place. 

n/a 

3.2.2.4 4m min. rear setback. 
Variation subject to site 
analysis and provision of 
private open space 

Unit 1: Minimum 5m 
setback to dwelling and 
3m setback to deck. 

No* 



LATE REPORTS ORDINARY COUNCIL 
 17/12/2014 

Item 12.08 

Page 11 

Looking After Our Environment 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

Unit 2: Minimum 4.5m 
setback to dwelling and 
3m setback to deck. 

3.2.2.5 Side setbacks: 

• Ground floor = min. 0.9m 

• First floors & above = min. 

3m setback or where it can 
be demonstrated that 
overshadowing not 
adverse = 0.9m min. 

• Building wall set in and out 
every 12m by 0.5m 

The garage of Unit 1 is 
setback 0.75m from the 
southern side boundary 
and the garage of Unit 2 
is setback 1.0m from the 
eastern side boundary. 

 

The first floors are offset 
to the ground floor and a 
setback from the 
southern boundary is 
3.65m and the eastern 
boundary is 4.16m. 

 

Satisfactory articulation of 
building walls achieved. 

 

No* 

3.2.2.6 35m2 min. private open 
space area including a 
useable 4x4m min. area 
which has 5% max. grade 

Unit 1: 144m2 private 
open space, including 4m 
x 4m area at appropriate 
grade accessible from 
living area. 

 

Unit 2: 100m2 private 
open space, including 4m 
x 4m area at appropriate 
grade accessible from 
living area. 

Yes 

3.2.2.10 Privacy: 

• Direct views between living 

areas of adjacent dwellings 
screened when within 9m 
radius of any part of 
window of adjacent 
dwelling and within 12m of 
private open space areas 
of adjacent dwellings. ie. 
1.8m fence or privacy 
screening which has 25% 
max. openings and is 
permanently fixed 

• Privacy screen required if 

floor level > 1m height, 

1.5m high privacy screen 
proposed on northern 
side rear decks for both 
units, which would screen 
views from the decks, 
Unit 1 living room and 
Unit 2 dining room. 

 

Unit 1 dining room and 
Unit 2 Kitchen windows 
would potentially overlook 
private open space area 
of the adjoining dwelling 
at 12 Rainbow Beach 
Drive. Amended plans 

Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

window side/rear setback 
(other than bedroom) is 
less than 3m and sill height 
less than 1.5m  

• Privacy screens provided 
to balconies/verandahs etc 
which have <3m side/rear 
setback and floor level 
height >1m 

have been submitted by 
the Applicant providing 
for fixed privacy screens 
for these windows. 

 

The window of the first 
floor media room of Unit 
1 is proposed to have a 
fixed privacy screen. 

 

The window of the first 
floor media room of Unit 
2 is located more than 
12m from the principal 
private open space of 
adjoining properties and 
does not require privacy 
screening. 

 

DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline 

The proposed 
development will be 
unlikely to create any 
concealment/entrapment 
areas or crime spots that 
would result in any 
identifiable loss of safety 
or reduction of security in 
the immediate area. The 
increase in housing 
density will improve 
natural surveillance within 
the locality and openings 
from each dwelling 
overlook common and 
private areas. 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

No cut and fill greater 
than 1m high and more 
than 1m from the building 
walls is proposed. 

Yes 

2.3.3.2 Any retaining wall >1.0 in 
height to be certified by 
structure engineer 

No retaining walls higher 
than 1m proposed. 

Yes 

2.3.3.8 Removal of hollow bearing 
trees  

None proposed to be 
removed. 

Yes 
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DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.6.3.1 Tree removal (3m or higher 
with 100m diameter trunk 
at 1m above ground level 
and 3m from external wall 
of existing dwelling) 

None proposed to be 
removed. 

Yes 

2.4.3 Bushfire risk, Acid sulphate 
soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of 
report. 

 

2.5.3.2 New accesses not 
permitted from arterial or 
distributor roads 

No additional road 
access created. 

Yes 

Driveway crossing/s 
minimal in number and 
width including maximising 
street parking 

Development uses 
existing shared driveway. 
No loss of existing street 
parking. 

Yes 

2.5.3.3 Off-street parking in 
accordance with Table 
2.5.1: 

1 space per 
dwelling (behind 
building line) for 
single dwelling and 
dual occupancy. 
 

Both units have a double 
garage. 

Yes 

2.5.3.11 Section 94 contributions Refer to main body of 
report. 

 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Concrete. Yes 

 
The proposal seeks to vary Development Provision 3.2.2.3 in relation to the 
maximum proportion of the building width permitted to be garage for Unit 1. 
 
The relevant objectives are: 

To minimise the impact of garages and driveways on the streetscape, on street 
parking and amenity.  

To minimise the visual dominance of garages in the streetscape.  
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The proposed variation to the development provision is minor (5%). 

The site is a battle-axe lot and the garage of Unit 1 is located a significant 
distance from the street and at a lower level. 

The garage door is oriented at an angle to the street and would not appear as 
wide when viewed from the street. 

The garage would be located behind the rear boundary fence of 18 St Lucia 
Place, and the majority of the garage screened from view from the street. 
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The proposal seeks to vary Development Provision 3.2.2.4 in relation to the rear 
setbacks for the decks of each of the units. 
 
The relevant objectives are: 

To allow adequate natural light and ventilation between dwellings/buildings and 
to private open space areas.  

To provide useable yard areas and open space.  
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The rear wall of each of the dwellings satisfies the minimum 4m setback, and 
the only encroachment is two decks, which would occupy 33% of the length of 
the rear boundary. 

The proposed patios are open-sided structures (with the exception of the 
blade wall on the eastern side of the Unit 1 deck) and would not adversely 
impact on natural light and ventilation between dwellings and private open 
space areas. 

The proposed rear setback would not affect the ability for each unit to provide 
the minimum required area of private open space (including a useable 4m x 
4m area) in accordance with the DCP. 

The development achieves a minimum 5.07m setback for the full length of the 
western boundary of the property. 

 
The proposal seeks to vary Development Provision 3.2.2.5 in relation to the side 
setback for the ground floor wall of the Unit 1 garage. 
 
The relevant objectives are: 

To reduce overbearing and perceptions of building bulk on adjoining properties 
and to maintain privacy.  

To provide for visual and acoustic privacy between dwellings.  
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The proposal is for a minor variation of 0.15m to the permitted side setback. 

With the extent of excavation proposed adjacent to the southern side 
boundary, the majority of the garage wall would be located below the top of 
the existing boundary fence of 18 St Lucia Place. The development would, 
therefore, not result in overbearing or perceptions of building bulk on adjoining 
properties. 

The proposed garage wall would not contain any windows, and would not 
reduce the visual privacy of adjoining properties. 

The garage is located away from bedroom in adjoining development and is 
not expected to result in adverse acoustic impacts. 

 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
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No matters prescribed by the regulations applicable to the development. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

None applicable. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The locality is predominantly characterised by one and two storey detached 
dwellings. The proposal is considered to be compatible with other residential 
development in the locality and adequately addresses planning controls for the area. 
 
View Sharing 
The public exhibition of the proposal resulted in residents at 12, 13, 18, 27 and 29 St 
Lucia Place raising concerns in relation to loss of views. 
 
The notion of view sharing is invoked when a property enjoys existing views and a 
proposed development would share that view by taking some of it away for its own 
enjoyment. Taking it all away cannot be called view sharing, although it may, in some 
circumstances, be quite reasonable. 
 
Using the planning principles of NSW Land and Environment Court in Tenacity 
Consulting v Warringah 2004 NSW LEC 140, the following comments are provided in 
regard to the view impacts using the 4 step process to establish whether the view 
sharing is acceptable. 
 
Step 1  
Assessment of views to be affected. Water views are valued more highly than land 
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are 
valued more highly than views without icons. Whole views are valued more highly 
than partial views, e.g. a water view in which the interface between land and water is 
visible is more valuable than one in which it is obscured. 
    
Comments: Properties at 18, 27 and 29 St Lucia Place enjoy views to the north over 
the Area 14 urban release area and to the distant hills. 12 and 13 St Lucia Place 
enjoy views to distant hills in the west. 
 
18 St Lucia Place also enjoys partial views of water to the north-east of a small lake 
and is anecdotally understood to have night views to the Tacking Point Lighthouse 
and lights of the Port Macquarie urban area. The existing views are considered to be 
of low - medium value. 
 
Step 2  
Consider from what part of the property the views are obtained. For example the 
protection of views across side boundaries is more difficult than the protection of 
views from front and rear boundaries. In addition, whether the view is enjoyed from a 
standing or sitting position may also be relevant. Sitting views are more difficult to 
protect than standing views. The expectation to retain side views and sitting views is 
often unrealistic. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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Comments:  

- 12 St Lucia Place: The affected view is an obscure one available only 
standing at the northern edge of the rear deck. The view is across a side 
property boundary. 

- 13 St Lucia Place: The affected view is obtained from a sitting or standing 
position in a living area. The view is across the front property boundary. 

- 18 St Lucia Place: The affected view is obtained from a sitting or standing 
position in the living room, dining room, kitchen, and rear deck. The view is 
across a rear property boundary. 

- 27 St Lucia Place: The affected view is an obscure one available from the first 
floor front balcony. The view is across a front property boundary. 

- 29 St Lucia Place: The site is currently vacant, but a future dwelling is likely to 
have views across the front property boundary. 

 
Step 3 
Assess the extent of the impact. This should be done for the whole of the property, 
not just for the view that is affected. The impact on views from living areas is more 
significant than from bedrooms or service areas (though views from kitchens are 
highly valued because people spend so much time in them). The impact may be 
assessed quantitatively, but in many cases this can be meaningless. For example, it 
is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera 
House. It is usually more useful to assess the view loss qualitatively as negligible, 
minor, moderate, severe or devastating. 
 
Comments: 

- 12 St Lucia Place: The view loss would be negligible. The primary views from 
living areas and the rear deck to the north would be unaffected. 

- 13 St Lucia Place: The view loss would be minor. The development would 
obscure part of an existing view to the distant hills through the currently 
vacant 8 St Lucia Place. Any future development on 8 St Lucia Place is 
expected to have a greater impact on existing views that the subject 
development at 16 St Lucia Place. 

- 18 St Lucia Place: The view loss is considered to be severe. The majority of 
the primary views to the north from the living room dining room, kitchen, and 
rear deck would be obstructed by the development. Narrow corridors of views 
either side of the proposed building would be retained. 

- 27 St Lucia Place: The view loss would be negligible. The primary views from 
the living room and the front balcony to the north would be unaffected. 

- 29 St Lucia Place: The opportunity for and future dwelling/s to obtain views to 
the north would not be significantly compromised by the development. 

 
Step 4  
Assess the reasonableness of the proposal that is causing the impact. A 
development that complies with all planning controls would be considered more 
reasonable than one that breaches them. Where an impact on views arises as a 
result of non-compliance with one or more planning controls, even a moderate impact 
may be considered unreasonable. With a complying proposal, the question should be 
asked whether a more skilful design could provide the applicant with the same 
development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing 
reasonable. 
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Comments: The proposal generally complies with the planning controls for the area, 
with the exception of minor variations to DCP standards for garage width, and ground 
floor side and rear setbacks. The non-compliant aspects of the building would not 
contribute to any loss of existing views from adjoining property. On this basis the 
proposed development is considered to be reasonable. 
 
It should also be noted that under State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008,  a Complying Development Certificate could 
be issued for a new dwelling up to 8.5m high without any consideration of view 
sharing impacts. 
 
In terms of the design of the building, there are considered to be limited options 
available that could reduce the impacts on the views of neighbours without reducing 
the development potential and amenity of the site. The following aspects of the 
design demonstrate the applicant’s attempts to limit the impact on views. 

The roof of the building has a relatively low pitch.  

The Applicant investigated whether the exposed fire wall above the roof could 
be removed, but found it to be necessary for structural reasons. 

The first floor of the building has been setback for the side property 
boundaries by more than the minimum 3m specified in the DCP. 

The southern side of the development is cut into the site to the maximum 
extent permitted by the DCP. 

The development is significantly below the maximum permitted floor space 
ratio for the area. 

 
Whilst the development would have a significant impact on the existing views from 18 
St Lucia Place, the impacts are considered reasonable having regard to the above 
principle and the planning controls for the area. 
 
Overshadowing 
There are no adverse overshadowing impacts. The proposal does not prevent 
adjoining properties from receiving 3 hours of sunlight to principal areas of private 
open space and primary living areas on 21 June. 
 
Roads 
The site has road frontage to St Lucia Place. 
  
Adjacent to the site, St Lucia Place is a sealed public road under the care and control 
of Council.  St Lucia Place is a local road with a 7m road formation within a 15m wide 
road reserve. 
 
Transport & Traffic 
The site is currently approved for residential use expected to generate 7 daily trips. 
This development proposes to generate 14 daily trips. The slight addition in traffic 
associated with the development is unlikely to have any adverse impacts to the 
existing road network within the immediate locality. 
 
Site Frontage and Access 
Vehicle access to the site is proposed via an existing shared driveway through the 
battleaxe handle to St Lucia Place, being a Council-owned public road. No new 
works in the public road or shared driveway are proposed in this application. 



LATE REPORTS ORDINARY COUNCIL 
 17/12/2014 

Item 12.08 

Page 18 

Looking After Our Environment 

 
Parking and Manoeuvring 
A total of four parking spaces have been provided on-site within garages and a 
manoeuvring area has been provided to allow vehicles to turn on site and exit driving 
forwards. Parking and driveway widths on site can comply with relevant Australian 
Standards (AS 2890) and conditions have been imposed to reflect these 
requirements.   
 
Pedestrians 
No concrete footpath currently exists in St Lucia Place and the proposed 
development is no expected to significantly increase demand for such infrastructure. 
 
Public Domain 
No public domain works are proposed for the development. 
 
Utilities 
Telecommunication and electricity services are available to the site. 
 
Stormwater 
The site naturally grades towards the rear and is currently serviced via an existing 
interallotment drainage system. The legal point of discharge for the proposed 
development is defined as a direct connection to the existing interallotment drainage 
system servicing the site. 
 
Stormwater from the proposed development is planned to be disposed via direct 
connection to the existing interallotment drainage system servicing the site, which is 
consistent with the above requirements. 
 
A detailed site stormwater management plan will be required to be submitted for 
assessment with the S.68 application and prior to the issue of a Construction 
Certificate. 
 
Sewer 
Council records indicate that there is an existing 150mm sewer main that runs 
parallel to the northern property boundary approximately 2m within the property and 
connects to a manhole at the north western corner. From here, an existing 150mm 
sewer main that runs parallel to the western property boundary approximately 2m 
within the property. There is an existing junction to this main at the north eastern 
corner of the Lot.  
 
The existing junction may be used for Unit 2 and a new junction is required for Unit 1.  
 
Water 
Records indicate that the development site has an existing 20mm sealed water 
service from the existing 100mm PVC water main on the opposite side of St Lucia 
Place. This sealed water service is to be used for one of the proposed units with a 
new water meter required. A new 20mm metered water service will be required for 
the other unit from the 100mm PVC water main on the opposite side of St Lucia 
Place. A long under bore is required and details are to be shown on the engineering 
plans. 
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Other land resources  
No adverse impacts anticipated. The site is within an established urban context and 
will not sterilise any significant mineral or agricultural resource. 
 
Water cycle 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring dust control measures to be in place prior to and during construction. 
 
Air & Micro-climate 
The construction of the proposed development will be unlikely to result in any 
adverse impacts on the existing air quality or result in any pollution subject to a 
standard condition requiring erosion and sediment controls to be in place prior to and 
during construction. 
 
Flora & Fauna 
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna.  Section 5A 
of the Act is considered to be satisfied. 
 
Waste 
The subject site is a battle-axe lot with limited available site frontage for the kerbside 
collection of waste and recyclables. Approximately 2.5m is available on the western 
side of the existing shared driveway, which would be insufficient area for the 
placement of waste bins for two dwellings. To prevent bins being placed in front of 
adjoining properties for collection, it is recommended that a condition be imposed to 
require the development to have a private waste collection service. 
 
Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX.  
 
Noise & Vibration 
No adverse impacts anticipated. Condition recommended restricting construction to 
standard construction hours. 
 
Natural Hazards 
The site is identified as being bushfire prone. 
 
In accordance with Section 100B - Rural Fires Act 1997 - the application proposes 
subdivision of bush fire prone land that could lawfully be used for residential or rural 
residential purposes. 
 
The applicant has submitted a bushfire report, which considers the Section 100B 
requirements of Planning for Bush Fire Protection 2006. 
 
The Commissioner has assessed the development and has issued a Bushfire Safety 
Authority dated 21 November 2014 without any specific conditions. 
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Contamination Hazards 
See comments earlier under SEPP No. 55 - Remediation of Land. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. The increase in housing density will improve natural 
surveillance within the locality and openings from each dwelling overlook common 
and private areas. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects (i.e. increased expenditure in the 
area). 
 
Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
Site constraints have been adequately addressed and appropriate conditions of 
consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Fifteen (15) written submissions, including a petition signed by 30 people, have been 
received following public exhibition of the application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

Impact of development on views See comments earlier in this report 
under ‘View Sharing’. 

Development is out of character with 
existing development in the locality in 
terms of height and type of housing (dual 
occupancy). 

Dual occupancy (attached) is 
permitted with consent in the R1 
General Residential zone under the 
Port Macquarie-Hastings Local 
Environmental Plan 2011 (LEP). The 
objectives of the R1 zone include the 
provisions of a variety of housing types 
and densities. The proposed 
development would improve the 
variety of housing types in the locality 
and is considered to be consistent with 
the desired character of the area. 
 
The locality includes a number of two 
storey dwellings and the height of the 
proposed development is not 
considered out of character with 
existing development in the locality. 
The development satisfies the 
maximum height of buildings in the 
LEP. 

Proposed skillion roof would create 
undesirable glare for 18 St Lucia Place. 

The pitch and orientation of the 
proposed roof would create potential 
for glare to affect the amenity of 
residents at 18 St Lucia Place at 
certain times of the day/year. Glare 
from roofs, windows, and other 
reflective surfaces is an inherent part 
of living in an urban environment and 
cannot be eliminated through planning 
controls. 
 
It should also be noted that under 
State Environmental Planning Policy 
(Exempt and Complying Development 
Codes) 2008,  a Complying 
Development Certificate could be 
issued for a new dwelling with similar 
roof form without any consideration of 
the impacts of glare. 
 
The Applicant has advised that the 
roof colour is proposed to be 
Colorbond Paperbark. This product 
has a solar absorbance index of 0.42 
and is classified as a medium colour 
under the Building Code of Australia. A 
medium colour is considered 
acceptable to limit the extent of 
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reflection, while allowing the proposed 
development to achieve appropriate 
energy efficiency. 
 
A condition has been recommended 
requiring the roof material to achieve 
either a Medium or Dark classification 
under the Building Code of Australia. 

Reduced setback to southern boundary 
would create noise and privacy issues, 
and construction hazards. 

The reduced setback to the southern 
side boundary is limited to the garage 
of Unit 1, which is proposed to be 
setback 0.75m from boundary (a 
variation of 0.15m). The garage is a 
non-habitable room and does not 
contain any windows on the southern 
side. Therefore, no loss of privacy is 
expected from the reduced side 
setback. 
 
A retaining wall approximately 0.9m 
high is proposed along the southern 
boundary adjacent to the garage. The 
combination of the retaining wall and 
existing boundary fence would provide 
some reduction in the transmission of 
vehicle noise between the properties. 
There is also a reasonable separation 
between the garage and habitable 
rooms in the adjoining dwelling at 18 
St Lucia Place. The 0.15m reduction in 
side setback is not expected to result 
in a significant impact on the amenity 
of adjoining residents. 
 
A side setback of 0.75m would not 
preclude safe construction activities 
within the site. 

Proposed bin storage area for Unit 1 is 
adjacent to clothes drying area of 
adjoining property. Concern regarding 
odours from bins affecting drying laundry. 

The Applicant has amended the plans 
in response to this issue. The bin 
storage area is now shown 
approximately 5m away from the 
common boundary. The issue is 
considered to have been satisfactorily 
addressed. 

Insufficient street frontage available for 
placement of waste bins for collection. 
Bins likely to be placed in front of 
adjoining properties and would result in 
undesirable odours and pollution. 

See comments earlier in this report 
under ‘Waste’. A condition has been 
recommended requiring a private 
waste collection service. 

Additional traffic on shared driveway 
would impact on amenity of adjoining 
properties. 

The proposal would result in an 
additional 7 vehicles per day on 
average using the shared driveway. 
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This is not considered likely to result in 
a significant reduction in the amenity of 
adjoining residents. 

No visitor parking is proposed. Due to the 
limited site frontage, visitors are likely to 
park on the street in front of adjoining 
properties. 

The subject site does not have a 
frontage for street parking as would be 
expected for a ‘normal’ residential lot, 
and it would be desirable to provide 
visitor car parking within the site. 
 
However, in accordance with Section 
79C(3A)(a) of the Environmental 
Planning and Assessment Act 1979, 
where a development complies with 
the standards specified in a DCP for 
an aspect of the development, Council 
cannot require a more onerous 
standard. 
 
The DCP does not require visitor car 
parking for dual occupancies and the 
development provides off-street 
parking in excess of the requirements 
specified in Table 2.5.1 of the DCP 
(one space per dwelling). 
 
Therefore, it is not considered possible 
to require additional off-street parking 
in this instance. 

The development would be a wind block 
to 18 St Lucia Place. 

The proposed development and the 
existing dwelling at 18 St Lucia Place 
would be separated by a minimum of 
6m and ground floor level and 8m at 
first floor level. This is considered to 
provide satisfactory access to natural 
ventilation in an urban context. 

The development provides no space for 
landscaping between properties. 

Landscaping between properties is not 
a requirement of the DCP. Side 
setbacks to 0.9m are common in 
residential areas. 

The exposed fire wall projecting above 
the roof is an unnecessary addition to the 
height of the building. 

The Applicant has advised that the 
wall is a structural component of the 
building and would not appropriately 
support the roof of the building if it 
were reduced in height. It is noted that 
the wall complies with the 8.5m height 
limit for the site. 

The block is too small for two town 
houses. 

There is no minimum lot size for dual 
occupancy development. The 
submitted design demonstrates that 
the proposal can satisfy relevant 
planning controls for the area. 

The building is too close to the eastern Proposed Unit 2 has a ground floor 
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boundary. setback of 1m and a first floor setback 
of 4.16m to the eastern property 
boundary. These setbacks exceed the 
minimum requirements in the DCP. 

Units in the street would devalue nearby 
property. 

There is no evidence to suggest that a 
mix of dwelling types has adverse 
impacts on property values.  

Loss of privacy. See comments earlier under clause 
3.2.2.10 of DCP. The proposal 
includes appropriate privacy screening 
in the building design. 

Increased traffic in the street would 
reduce safety for children. 

The proposal would result in an 
additional 7 vehicle trips per day, 
which is within the capacity of the road 
and not considered likely to reduce 
traffic safety in the street. 

The Floor Space Ratio (FSR) calculated 
is misleading as the site area includes the 
battleaxe driveway. 

The battleaxe handle accounts to 78m2 
of the site’s 744.7m2 area. 
 
This area is not excluded from the site 
area for the purpose of calculating 
FSR in accordance with clause 4.5 of 
the LEP. 
 
Even if the battleaxe handle were 
excluded from the site area, the 
development would still achieve a 
compliant FSR of 0.50:1. 

The proposed turning path is not 
sufficient and would impact on 14 St 
Lucia Place. 

The dimensions of the manoeuvring 
area are sufficient to achieve 
compliance with AS 2890. 

 
 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
 
Refer to draft contribution schedule attached to this report and recommended 
conditions. 
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5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2014 - 0749 Plans  
2View. DA2014 - 0749 Recommended Conditions 
3View. DA2014 - 0749 Development Contributions Calculation Sheet 
4View. DA2014 - 0749 Submission - Arnold 
5View. DA2014 - 0749 Submission - Berrigan 
6View. DA2014 - 0749 Submission - Crawford 
7View. DA2014 - 0749 Submission - Egan 
8View. DA2014 - 0749 Submission - Faddy 
9View. DA2014 - 0749 Submission - Hudson 
10View. DA2014 - 0749 Submission - Khassian 
11View. DA2014 - 0749 Submission - Mearns 
12View. DA2014 - 0749 Submission - Meyers C 13102014 
13View. DA2014 - 0749 Submission - Meyers C 11112014 
14View. DA2014 - 0749 Submission - Meyers K 02102014 
15View. DA2014 - 0749 Submission - Meyers Petition and Others 
16View. DA2014 - 0749 Submission - Mooney K 15102014 
17View. DA2014 - 0749 Submission - Richards 09102014 
18View. DA2014 - 0749 Submission - Richards 09112014 
19View. DA2014 - 0749 Submission - Richards 10112014 
20View. DA2014 - 0749 Submission - Ruming  
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