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Development Assessment Panel

CHARTER

Functions:

1. To review development application reports and conditions.

2.  Todetermine development applications outside of staff delegations.

3.  Torefer development applications to Council for determination where necessary.

4.  To provide a forum for objectors and applicants to make submissions on applications
before DAP.

5.  To maintain transparency for the determination of development applications.

Delegated Authority:
Pursuant to Section 377 of the Local Government Act, 1993 delegation to determine
development applications under Part 4 of the Environmental Planning and Assessment Act

1979 having regard to the relevant environmental planning instruments, development control
plans and Council policies.

Format Of The Meeting:

1. Panel meetings shall be carried out in accordance with Council’s Code of Meeting
Practise for Council Sub-Committees, except where varied by this Charter.

2. Meetings shall be "Open" to the public.
3. The Panel will hear from applicants and objectors or their representatives. Where

considered necessary, the Panel will conduct site inspections which will be open to the
public.
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Development Assessment Panel

ATTENDANCE REGISTER

Member 22/10/14 12/11/14 26/11/14 10/12/14 21/01/15
Paul Drake v v v v v
Matt Rogers

Dan Croft v v v v v
Patrick Gailbraith-Robertson

(alternate)

David Fletcher v v v A v
Paul Biron (alternate)

David Troemel (alternate) v 4 v 4 4
Member 11/02/15 | 25/02/15 11/03/15 25/03/15 08/04/15
Paul Drake v 4 v 4 v
Matt Rogers

Dan Croft v v v v v
Patrick Gailbraith-Robertson

(alternate)

David Fletcher A v v v v
Paul Biron (alternate)

David Troemel A A v 4 v
Caroline Horan (alternate) v

Member 22/04/15

Paul Drake v

Matt Rogers

Dan Croft v

Patrick Gailbraith-Robertson

(alternate)

David Fletcher v

Paul Biron (alternate)

David Troemel v

Caroline Horan (alternate)

Key: v = Present
A = Absent With Apology
X = Absent Without Apology

.
g
PORT MACQUARIE

HASTINGS

D GZOLROINOEI D GO QBT AP RIS &6,

s - e -




Development Assessment Panel Meeting
Wednesday 13 May 2015
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ltem: 01
Subject: ACKNOWLEDGEMENT OF COUNTRY

"l acknowledge that we are gathered on Birpai Land. | pay respect to the Birpai
Elders both past and present. | also extend that respect to all other Aboriginal
and Torres Strait Islander people present.”

ltem: 02
Subject: APOLOGIES

RECOMMENDATION

That the apologies received be accepted.

Item: 03
Subject: CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION

That the Minutes of the Development Assessment Panel Meeting held on 22 April
2015 be confirmed.
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MINUTES Development Assessment
- Panel Meeting

PRESENT

Members:

Paul Drake

Matt Rogers

Dan Croft

David Fletcher
David Troemel

Other Attendees:
Chris Gardiner

The meeting opened at 2.03pm.

01 ACKNOWLEDGEMENT OF COUNTRY

The Acknowledgement of Country was delivered.

02 APOLOGIES

Nil.

03 CONFIRMATION OF MINUTES

CONSENSUS:

That the Minutes of the Development Assessment Panel Meeting held on 8 April 2015 be

confirmed.

04 DISCLOSURES OF INTEREST

There were no disclosures of interest presented.

Port Macquarie-Hastings Council
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MINUTES Development Assessment
_= Panel Meeting

05 DA2015 - 0121 CONVERSION OF SHED TO DWELLING FOR TOURIST AND
VISITOR ACCOMMODATION TO CREATE DUAL OCCUPANCY AT LOT 66
DP574934, 10 JOHNSTONE STREET, WAUCHOPE

CONSENSUS:

That DA 2015 - 121 for conversion of shed to dwelling for tourist and visitor
accommodation to create dual occupancy at Lot 66, DP 574934, No. 10 Johnstone Street,
Wauchope, be determined by granting consent subject to the recommended conditions.

06 DAZ2015 - 0090 - ADDITIONS TO DWELLING AT LOT 11 DP 18385, 10 SEAVIEW
AVENUE, PORT MACQUARIE

Speakers:
lan Nebauer (0)
George Watt (applicant)

CONSENSUS:

That DA 2015 - 0090 for additions to a dwelling at Lot 11, DP 18385, No. 10 Seaview
Avenue, Port Macquarie, be determined by granting consent subject to the recommended
conditions.

07 DA2015 - 0030 - ADDITIONS TO DWELLING INCLUDING CLAUSE 4.6
OBJECTION TO CLAUSE 4.3 (HEIGHT OF BUILDINGS) OF PORT MACQUARIE
HASTINGS LOCAL ENVIRONMENTAL PLAN 2011 AT LOT 377 DP 236950, 31
VENDUL CRESCENT, PORT MACQUARIE

Speakers:

Philip Laing (0)
Robina Laing (0)
Tamsen Robinson (0)
Wayne Ellis (applicant)

DAP was unable to reach consensus.

David Fletcher moved the following motion:

‘That the application be deferred to enable the applicant to investigate reducing the void
height between the first and second floor to 300mm and a corresponding reduction in
overall roof ridge height be made’.

David Troemel and Dan Croft supported the motion.

Paul Drake did not support the motion.
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MINUTES Development Assessment

_= Panel Meeting

The dissenting recommendation from Paul Drake was:

‘That it be a recommendation to Council that DA2015 - 0030 for additions to dwelling
including Clause 4.6 variation to Clause 4.3 (height of buildings) of Port Macquarie-
Hastings Local Environmental Plan 2011, at Lot 377, DP 236950, 31 Vendul Crescent, Port
Macquarie, be determined by granting consent subject to the recommended conditions with
amendments to conditions of consent as follows:

e Amend condition A(4) by adding an additional numbered point to read; ‘Building
works are to be undertaken so as not to result in the damage or loss of existing
vegetation on the site.’

e Additional condition in Section B of the consent to read: ‘Prior to release of the
construction certificate, the plans are to be amended to provide for opaque glass to
the windows of the second floor ensuite and wardrobe.’

08 GENERAL BUSINESS

Nil.

The meeting closed at 3.49pm.
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AGENDA DEVELOPMENT ASSESSMENT PANEL W,

13/05/2015

ltem: 04
Subject: DISCLOSURES OF INTEREST

RECOMMENDATION

That Disclosures of Interest be presented

DISCLOSURE OF INTEREST DECLARATION

Name of Meeting:

Meeting Date:

[tem Number:

Subject:

Pecuniary:

Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary - Significant Interest:
Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary - Less than Significant Interest:
May patrticipate in consideration and voting.

(Further explanation is provided on the next page)
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AGENDA DEVELOPMENT ASSESSMENT PANEL
13/05/2015

Further Explanation
(Local Government Act and Code of Conduct)

A conflict of interest exists where a reasonable and informed person would perceive that a Council
official could be influenced by a private interest when carrying out their public duty. Interests can
be of two types: pecuniary or non-pecuniary.

All interests, whether pecuniary or non-pecuniary are required to be fully disclosed and in writing.
Pecuniary Interest

A pecuniary interest is an interest that a Council official has in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to the Council official. (section 442)

A Council official will also be taken to have a pecuniary interest in a matter if that Council official’s
spouse or de facto partner or a relative of the Council official or a partner or employer of the

Council official, or a company or other body of which the Council official, or a nominee, partner or
employer of the Council official is a member, has a pecuniary interest in the matter. (section 443)

The Council official must not take part in the consideration or voting on the matter and leave and
be out of sight of the meeting. (section 451)

Non-Pecuniary

A non-pecuniary interest is an interest that is private or personal that the Council official has that
does not amount to a pecuniary interest as defined in the Act.

Non-pecuniary interests commonly arise out of family, or personal relationships, or involvement in
sporting, social or other cultural groups and associations and may include an interest of a financial
nature.

The political views of a Councillor do not constitute a private interest.
The management of a non-pecuniary interest will depend on whether or not it is significant.
Non Pecuniary — Significant Interest

As a general rule, a non-pecuniary conflict of interest will be significant where a matter does not
raise a pecuniary interest, but it involves:

(a) A relationship between a Council official and another person that is particularly close, for
example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child of the Council official or of the Council official’s spouse,
current or former spouse or partner, de facto or other person living in the same household.

(b) Other relationships that are particularly close, such as friendships and business
relationships. Closeness is defined by the nature of the friendship or business
relationship, the frequency of contact and the duration of the friendship or relationship.

(c) An affiliation between a Council official an organisation, sporting body, club, corporation or
association that is particularly strong.

If a Council official declares a non-pecuniary significant interest it must be managed in one of two
ways:
1. Remove the source of the conflict, by relinquishing or divesting the interest that creates
the conflict, or reallocating the conflicting duties to another Council official.
2. Have no involvement in the matter, by taking no part in the consideration or voting on the
matter and leave and be out of sight of the meeting, as if the provisions in section 451(2)

apply.
Non Pecuniary — Less than Significant Interest
If a Council official has declared a non-pecuniary less than significant interest and it does not

require further action, they must provide an explanation of why they consider that the conflict does
not require further action in the circumstances.
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DEVELOPMENT ASSESSMENT PANEL
13/05/2015

SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION

By
[insert full name of councillor]

In the matter of
[insert name of environmental
planning instrument]

Which is to be considered
at a meeting of the
[insert name of meeting]

Held on
[insert date of meeting]

PECUNIARY INTEREST

Address of land in which councillor or an
associated person, company or body has a
proprietary interest (the identified land)'

Relationship of identified land to councillor
[Tick or cross one box.]

O Councillor has interest in the land (e.g. is
owner or has other interest arising out of a
mortgage, lease trust, option or contract, or
otherwise).

0 Associated person of councillor has
interest in the land.

0 Associated company or body of councillor
has interest in the land.

MATTER GIVING RISE TO PECUNIARY INTEREST

Nature of land that is subject to a change
in zone/planning control by proposed
LEP (the subject land "

[Tick or cross one box]

O The identified land.

0 Land that adjoins or is adjacent to or is in
proximity to the identified land.

Current zone/planning control

[Insert name of current planning instrument
and identify relevant zone/planning control
applying to the subject land]

Proposed change of zone/planning control
[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land]

Effect of proposed change of zone/planning
control on councillor
[Tick or cross one box]

0 Appreciable financial gain.

00 Appreciable financial loss.

Councillor’s Signature: ..................

................... Date:
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AGENDA DEVELOPMENT ASSESSMENT PANEL
13/05/2015

Important Information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under sections 451 (4) and (5) of the Local Government Act
1993. You must not make a special disclosure that you know or ought reasonably to
know is false or misleading in a material particular. Complaints made about
contraventions of these requirements may be referred by the Director-General to the
Local Government Pecuniary Interest and Disciplinary Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting in respect of which the special disclosure is being made.
The completed form must be tabled at the meeting. Everyone is entitled to inspect it.
The special disclosure must be recorded in the minutes of the meeting.

i. Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter
because of the pecuniary interest of your spouse or your de facto partner or your relative" or because your business
partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary
interest in the matter.

ii. Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or
person liable to pay a charge).

iii. A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993.

iv. Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or
de facto partner of any of those persons.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
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ltem: 05

Subject: DA2014 - 0962 - PROPOSED DECK - LOT 285 DP 236277, NO 64 THE
SUMMIT ROAD, PORT MACQUARIE

Report Author: Paul Biron

Property: Lot 285 DP 236277, 64 The Summit Road, Port Macquarie
Applicant: KHLe&S Chung
Owner: KHLe&S Chung

Application Date: 17 December 2014
Estimated Cost: $18,000

Location: Port Macquarie
File no: DA2014 - 0962
Parcel no: 23927

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA2014 - 0962 for a deck at Lot 285, DP236277, No. 64 The Summit Road,
Port Macquarie, be determined by granting consent subject to the
recommended conditions.

Executive Summary

This report considers a development application for a deck at the subject site and
provides an assessment of the application in accordance with the Environmental
Planning and Assessment Act 1979.

Following exhibition of the application,1 submission has been received.

1. BACKGROUND

Existing sites features and Surrounding development

The site has an area of 752.5m>.

The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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AGENDA DEVELOPMENT ASSESSMENT PANEL
13/05/2015

1

PARTRIDGE ST

The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

2. DESCRIPTION OF DEVELOPMENT

)
=02

i
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Key aspects of the proposal include the following: TSNS
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AGENDA DEVELOPMENT ASSESSMENT PANEL
13/05/2015

e Construct a new deck.
e Existing vegetation maintained except for one small palm tree.

Refer to attachments at the end of this report.
Application Chronology

17 December 2014 - application lodged.

9 January to 22 January 2015 - neighbour notification.

22 January 2015 - submission received objecting to the proposal.

23 January 2015 - email sent to applicant advising of submission and additional
matters to be addressed.

31 March 2015 - revised plans received in response to Council’s 23/1/2015 email.
31 March 2015 - revised plan forwarded to objector.

5 April 2015- submission received confirming objection to proposal.

14 April 2015 - amended plans received.

26 April 2015 - submission received in relation to amended plans.

31 April 2015 - final plan for DAP received including further reduction to deck
size. Plan forwarded to objector.

3. STATUTORY ASSESSMENT

Section 79C(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:

(i) any Environmental Planning Instrument:

State Environmental Planning Policy 44 - Koala Habitat Protection

There is no Koala Plan of Management on the site. Additionally, the site is less than
1lha in area therefore no further investigations are required.

State Environmental Planning Policy 55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy 62 - Sustainable Aquaculture

Given the nature of the proposed development proposed it will be unlikely to have
any adverse impact on existing aquaculture industries.

State Environmental Planning Policy 71 — Coastal Protection

The site is located within a coastal zone as defined in accordance with clause 4 of
SEPP 71.

Q
}
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AGENDA DEVELOPMENT ASSESSMENT PANEL W,

13/05/2015

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP
2011 inclusive the proposed development will not result in any of the following:

a) any restricted access (or opportunities for access) to the coastal foreshore

b) any identifiable adverse amenity impacts along the coastal foreshore and on
the scenic qualities of the coast;

C) any identifiable adverse impacts on any known flora and fauna (or their
natural environment);

d) subject to any identifiable adverse coastal processes or hazards;

e) any identifiable conflict between water and land based users of the area;

f) any identifiable adverse impacts on any items of archaeological/heritage;

9) reduce the quality of the natural water bodies in the locality.

The site is predominately cleared and located within an area zoned for residential
purposes.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX certificate is not required for this development.

Port Macquarie-Hastings Local Environmental Plan 2011
The proposal is consistent with the LEP having regard to the following:

J Clause 2.2, the subject site is zoned R1 General Residential. In accordance
with clause 2.3(1) and the R1 zone landuse table, the deck which is ancillary to
the dwelling is a permissible landuse with consent.

The objectives of the R1 zone are as follows:

o To provide for the housing needs of the community.

o To provide for a variety of housing types and densities.

o To enable other land uses that provide facilities or services to meet the day to
day needs of residents.

In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives
as it is a permissible landuse and consistent with the established residential locality,

J Clause 4.3, the maximum overall height of the building above ground level
(existing) is 3.9m to the top of the privacy screen which complies with the
standard height limit of 8.5m applying to the site.

o Clause 5.9 - no trees listed in Table 2.6.1 Development Control Plan 2013 are
proposed to be removed. A single palm tree is proposed to be removed. Note
remaining palms within the footprint of the deck are to remain (see perspective)
and the Banksia at the rear south western corner of the deck is to remain as
shown on the plans.

(i)  Any draft instruments that apply to the site or are on exhibition:

No draft instruments apply to the site.

(iif) any Development Control Plan in:
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DEVELOPMENT ASSESSMENT PANEL

Port Macquarie-Hastings Development Control Plan 2013

13/05/2015

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
3.2.2.1 | Ancillary development: The new deck hasa | See below
« 4.8m max. height floor area of 70m?
. Single storey and thezlot size is
* 60m2 max. area 752.5m".
» 100m2 for lots >900m2
* 24 degree max. roof pitch
* Not located in front setback
3.2.2.4 | 4m min. rear setback. Variation 1.5m See below
subject to site analysis and
provision of private open space
3.2.2.5 | Side setbacks: Side setback = 1.5m. | Yes
» Ground floor = min. 0.9m No overshadowing to
« First floors & above = min. 3m primary outdoor open
setback or where it can be spaces
demonstrated that overshadowing
not adverse = 0.9m min.
» Building wall set in and out every
12m by 0.5m
3.2.2.6 | 35m2 min. private open space area | Existing space Yes
including a useable 4x4m min. area | provided adjoining
which has 5% max. grade rear of dwelling
3.2.2.10 | Privacy: 1.5m high privacy Yes

* Direct views between living areas
of adjacent dwellings screened
when within 9m radius of any part
of window of adjacent dwelling and
within 12m of private open space
areas of adjacent dwellings. ie.
1.8m fence or privacy screening
which has 25% max. openings and
is permanently fixed

* Privacy screen required if floor
level > 1m height, window
side/rear setback (other than
bedroom) is less than 3m and sill
height less than 1.5m

* Privacy screens provided to
balconies/verandahs etc which
have <3m side/rear setback and
floor level height >1m

screen provided to
majority of rear
elevation. Screen
provides privacy to
the kitchen window &
pool/deck
immediately outside
the dwelling to the
rear property.
Properties to side
boundaries are
adequately screened
by vegetation.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
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DCP 2013: General Provisions

Requirements Proposed Complies
2.7.2.2 | Design addresses generic principles | Adequate casual Yes
of Crime Prevention Through surveillance available
Environmental Design guideline
2.3.3.1 | Cut and fill 1.0m max. 1m outside No cut/fill Yes
the perimeter of the external
building walls
2.6.3.1 | Tree removal (3m or higher with 1 palm to be removed | Yes
100m diameter trunk at 1m above - not listed in Table

ground level and 3m from external |2.6.1
wall of existing dwelling)

2.4.3 Bushfire risk, Acid sulphate soils, Bushfire prone land. Yes
Flooding, Contamination, Airspace | Deck is > 10m from
protection, Noise and Stormwater dwelling so no
requirements under
Planning for Bushfire
Protection 2006

The proposal seeks to vary Development Provision 3.2.2.1 that requires a maximum
floor area of 60m? for ancillary development. The proposal includes a deck with a
floor area of 70m?,

The relevant objective is “To sustain certain development as ancillary development”.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:

o The deck is detached from the main dwelling and is considered ancillary
development. The deck will have a lower usage than a deck used as a primary
outdoor living space and accessible directly from the living areas of the
dwelling.

o The deck is an open structure (unroofed) with an 8m long privacy screen to the
rear elevation so will have less an impact than a compliant garage (up to 4.8m
high) at the same location.

J The deck floor area marginally exceeds the development provision of 60m
maximum.

2

The proposal seeks to vary Development Provision 3.2.2.4 that requires a minimum
rear boundary setback of 4m (including decks). The proposal includes a deck with a
rear setback of 4m however it is noted the deck is not attached to the dwelling.

The relevant objectives are:
J To allow adequate natural light and ventilation between dwellings/buildings and
to private open space areas.

J To provide useable yard areas and open space.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:
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AGENDA DEVELOPMENT ASSESSMENT PANEL
13/05/2015

. The applicant’s objective in constructing the deck is to provide for a level
useable outdoor space to an area that is currently not useable due to the
excessive slope.

o The structure will not impact light/ventilation to useable open space areas on
the adjoining lots. '

o The applicant proposes to build the deck around existing trees (predominantly “

6

palms) which will partly screen the deck when viewed from the dwelling at 6
The Summit Road.

J It is worthy to note that a shed may be erected with a rear boundary setback of
900mm and having a height of 4.8m as acceptable Development Provisions
under the DCP.

(iia) any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

No planning agreement has been offered or entered into relating to the site.
iv) any matters prescribed by the Regulations:

New South Wales Coastal Policy

The proposed development is consistent with the objectives and strategic actions of
this policy.

Demolition of buildings AS 2601 - CI 66 (b)
Demolition not required/proposed.
V) any coastal zone management plan (within the meaning of the Coastal

Protection Act 1979), that apply to the land to which the development
application relates:

None applicable.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context & Setting

. The proposal will be unlikely to have any adverse impacts to existing adjoining
properties and satisfactorily addresses the public domain.

. The proposal is considered to be consistent with other residential development
in the locality and adequately addresses planning controls for the area.

. There is no adverse impact on existing view sharing.

. There is no adverse privacy impacts.

. There is no adverse overshadowing impacts. The proposal does not prevent

adjoining properties from receiving 3 hours of sunlight to private open space
and primary living areas on 21 June.
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Access, Transport & Traffic

The proposal will be unlikely to have any adverse impacts in terms access, transport
and traffic. The existing road network will satisfactorily cater for any increase in traffic
generation as a result of the development.

Utilities

Telecommunication and electricity services are available to the site.

Stormwater

No easement to rear of property. No controls required as decking is spaced allowing
storm water to disperse over ground.

Water Supply

Service available — not applicable.

Sewer

The location of the sewer main has been determined by camera inspection and the
location marked on site. The deck is designed to cantilever 1m for the rear part which
will allow for adequate separation between the sewer main and deck footings.
Heritage

This site does not contain or adjoin any known heritage item or site of significance.

Other land resources

No adverse impacts anticipated. The site is within an established urban context and
will not sterilise any significant mineral or agricultural resource

Water cycle

The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air & Micro-climate

The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.
Flora & Fauna

Construction of the proposed development will not require any removal/clearing of
any significant vegetation and therefore will be unlikely to have any significant
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A
of the Act is considered to be satisfied.
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Waste

Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated

Energy

No adverse impacts anticipated.

Noise & Vibration

No adverse impacts anticipated. Condition recommended to restrict construction to
standard construction hours

Bushfire

The site is identified as being bushfire prone. The proposed deck (Class 10a) is
greater than 10m from the dwelling so does not require additional bushfire
construction measures as permitted by Cl4.3.6(f) Planning for Bushfire Protection
2006.

Safety, Security & Crime Prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social Impact in the Locality

Given the nature of the proposed development and its’ location the proposal is
unlikely to result in any adverse social impacts.

Economic Impact in the Locality

No adverse impacts.

Site Design and Internal Design

The proposed development design is satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction

No potential adverse impacts identified to neighbouring properties with the
construction of the proposal.

Cumulative Impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development:

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.
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(d) Any submissions made in accordance with this Act or the Regulations:

Following exhibition in accordance with DCP 2013, one submission was received. An
additional submission was received from the same adjoining owner after revised
plans were forwarded for comment.

Key issues raised in the submissions received and comments in response to these
issues are provided as follows:

Submission Issue/Summary Planning Comment/Response
1.5m setback from rear The setback is considered satisfactory due to the
boundary is inadequate. deck size, height and anticipated infrequent use.

Other larger structures (sheds) are permitted at a
900mm of a rear setback. Length of deck at 1.5m
setback is 8.028m.

Deck will have an impact on | A 1.5m high privacy screen has been provided in a

privacy. The proposed position to protect privacy to the kitchen window &
privacy screen at 1.5m high | outdoor primary living area located at the rear of the
will not provide adequate dwelling. The privacy screen at 1.5m high is
privacy. provided for casual screening as there is

approximately 13m separation between the
proposed deck and the closest part of the primary
outdoor open space on the property to the rear.
Deck will be an eyesore The applicant has kept vegetation at the rear
boundary to reduce visual impact. Applicant has
amended plans to reduced deck size, height and
length along rear boundary.

Deck construction requires | The applicant proposes the removal of 1 small tree

vegetation removal in and has incorporated the remaining trees into the
contradiction to council deck i.e. trees extend through the floor of the deck
requirements as shown on the perspective plan.

(e) The Public Interest:

The proposed development satisfies relevant planning controls and is unlikely to
impact on the wider public interest.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

e Development contributions are not required to be levied for this application.
5.  CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.
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Attachments

1View. DA2015 - 0962 Plan

2View. DA2014 - 0962 Recommended Conditions
3View. DA2014 - 962 Submission - Snowdon 22012015
4View. DA2014 - 962 Submission - Snowdon 26042015

13/05/2015
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF

PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 2014/362 DATE: 5/05/2015

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000.

A - GENERAL MATTERS

(1)

(2)

(A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned

13/05/2015

with this consent, except where modified by any conditions of this consent.

Architectural Plans | 64 The Summit

Plan { Supporting Reference Prepared by Date
Document

_Cﬂllins w Collins : 1 May 2015

Road, Port
Macquarie DWG
No D2534 Sheet 1

SoEE B4 The Summit Collins w Collins MN/A

Road, Port
Macquarie

In the event of any inconsistency between conditions of this development
consent and the plansfsupporting documents referred to above, the conditions
of this development consent prevail.

{ADD9) The development site is to be managed for the entirety of work in the
following manner:

1.

Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

. Appropriate dust control measures;
. Building equipment and materials shall be contained wholly within the site

unless approval to use the road reserve has been obtained,

4. Building waste is to be managed via an appropriate receptacle;

. Toilet facilities are to be provided on the work site at the rate of one toilet

for every 20 persons or part of 20 persons employed at the site.

. Building work being limited to the following hours, unless otherwise

permitted by Council;
- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and contral his sub-contractors
regarding the hours of work.
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(3) (A195) All trees noted on the approved plans as to be retained must be
retained unless separate approval is obtained for their removal.
B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE
nil
C - PRIOR TO ANY WORK COMMENCING ON SITE
nil
D - DURING WORK
nil
E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE
(1)  (E001) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority
(2} (E195) The privacy screen noted on the approved plan is to be erected prior to
the issue of an occupation certificate.
F — OCCUPATION OF THE SITE
nil
CONDITIONS APPLYING TO JETTIES AND BOAT RAMPS
nil
Item 05
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From: d

To:

Ce:

Subject: concerns re development submission for 64 Summit Rd, PMQ

Date: Thursday, 22 January 2015 10:44:46 AM

Dear Paul,

Re : 64 Summit Rd, Port Macquarie NSW

Application for large deck at rear of property

Apologies for lateness of this email but | have misplaced the letter | received re the above
development proposal & lost track of the deadline.

| have some concerns re the impact of the structure on my backyard in terms of privacy &
aesthetics.

The proximity of the deck to the boundary, lack of privacy screen, & height & size of the
structure are concerns, as is the impact on the existing vegetation.

The thought of looking up into the underside of a large deck of that height is unpleasant, as is
the thought that in my own backyard | will no longer have any privacy and will be completely
overlooked by that viewing area.

Can | please request a modification of the design to accommodate these concerns, or an
opportunity to negotiate with those who submitted the proposal?

Kind regards,

Legonie
Leonie Snowdon
4 Vendul Cres,

Port Macquarie NSW 2444
Item 05
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From: Leonie Snowdon

Sent: Sunday, 26 April 2015 5:13 PM

To: Paul Biron

Cc: Leonie Snowdon

Subject: FW: DA2014/962 - 64 the Summit Revised Plan

Dear Paul,

Apologies for delay again iin sending this. | have been to attending some family
matters in Sydney for several days.

| have also thought more about the deck proposal & discussed it with some family,
friends & neighbours.

| continue to think that 1.5m distance of the structure from the boundary is
inadequate.

Any other building structure would need to be over 4m from the boundary, & in
terms of human occupancy | don't see much difference between house & deck.

As | look up it will still have significant impact on my privacy & will be an eyesore. |
moved away from the city to the property here, with space & privacy & leafy outlook
up the back (my only private outside area).

Additionally, the building of a deck still requires the same amount of vegetation
clearance as a structure with roof &walls. To have that proportion of the land
cleared of vegetation seems to be in contradiction to council requirements, &
certainly in contradiction to the environmental aesthetics of this part of Port
Macquarie in which we are fortunate to live.

The privacy screen at 1.5m ensures privacy to the deck owners. However since most
adults are well above 1.5m tall it does not ensure privacy to me. They will still
overlook my whole backyard. | suggest the privacy screen be 2m. The issue of view
from the lower deck is diluted by the fact that there would be great views from
house & exisiting deck.

While | sympathise with the desire to create level playing space for children, can |
point out that most of us compromised & lived in places with level backyards and
made use of parks etc until our children were older? It would be nice to ‘have it all',
and coming up with a creative solution is reasonable, but | don't see why | should
lose the privacy & outlook that | treasure (and paid for) in order for the occupants to
achieve that objective.

If the occupants put themselves in my shoes I'm sure they would also be deeply
disturbed at the thought of the neighbours above them building such a structure
overlooking their yard, deck & windows. If the land were less steep it would have
less impact but as it is, the structure proposed so close to the boundary seems like a
looming eyesore to me, & makes me feel worried & sad.
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Persanal issues are not the point here {and there is nothing personal from my point
of view against the Cheungs. They seem like nice people, as am ). But | have a had
some very significant personal & health losses over the past 2 years & my house &
backyard is a precious place of retreat for me.
Thank you again for your consideration.
May | reiterate that | do not want to be unreasonable.
| recognise that the propposal has stirred up a degree of subjective response but |
still think that there are objective reasons why it needs to be modified.
Kind regards,
Leonie
Leonie Snowdon
4 Vendul Cres, PMQ
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ltem: 06

Subject: DA2014 - 988.1 - ADDITIONS TO HOTEL - SHADE STRUCTURE - LOT
3 DP 1040459, 2-6 HORTON STREET, PORT MACQUARIE

Report Author: Jesse Dick

Property: Lot 3 DP 1040459, 2-6 Horton Street, Port Macquarie
Applicant: All About Planning Pty Ltd
Owner: Royal Bayside Pty Ltd

Application Date: 24 December 2014
Estimated Cost: $175,000

Location: Port Macquarie
File no: DA2014 - 988
Parcel no: 39054

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2014 - 988 for Additions to Hotel (Shade Structure) at Lot 3, DP
1040459, No. 2-6 Horton Street, Port Macquarie, be determined by granting
consent subject to the recommended conditions.

Executive Summary

This report considers a Development Application for the removal of an existing shade
structure and the construction of a new shade structure at the subject site, and
provides an assessment of the application in accordance with the Environmental
Planning and Assessment Act 1979.

Following exhibition of the application, one (1) submission has been received.

1. BACKGROUND
Existing sites features and Surrounding development
The site has an area of 1167mz2.

The site is zoned B3 Commercial Core in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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The subject site comprises two structures being the ‘Royal Hotel’ building dating from
approximately 1877 and a more recent (¢ 2000) small two storey building located at
the southern end of the site which is occupied by commercial premises. The Royal
Hotel building currently comprises various uses including restaurants, shops, offices
and ‘The Beach House’ bar. The Beach House has been operating from the subject
premises since 2000 (approx) with approval being granted under DA1999 - 355.

Prior to this, the space occupied by The Beach House was used by the Riverview
Bar & Restaurant which also utilised the outdoor dining area on the northern side of
the building (i.e. abutting Town Green). It is noted that an awning was approved over
the outdoor dining/bar area under BA1994 - 605, therefore confirming the use of this
area as a covered outdoor dining/bar area for at least the past 20 years.

Abutting the subject site to the south is the Heritage Listed ‘Macquarie Hotel'.
Abutting the site to the east is the ‘Rydges’ residential flat building comprising
apartments and holiday accommodation over 9 storeys, the ground floor contains
various uses including ‘“Zebu’ bar and grill and various shops. To the north and west
of the site is the grassed open public recreation area known as the ‘Town Green’.

The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:
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2. DESCRIPTION OF DEVELOPMENT
Key aspects of the proposal include the following:

e Removal of the existing shade structure and supporting steel posts which are
located over the outdoor dining area on the northern side of the building (abutting
Town Green).

e Removal of several existing elements from the fagcade of the building including a
canvas and metal valence panelling structure and roller blinds located under the
verandah fascia.

e Construction of a new shade structure comprising retractable roof and wall panels
and metal posts.

Refer to attachments at the end of this report for details and plans.
Application Chronology

24/12/2014 - Application lodged with Council.

8/1/2015 - Application referred to OEH under Clause 5.10 (7) of LEP.

14/1/2015 - Submission received.

22/1/2015 - Additional information requested from Applicant.

30/1/2015 - Meeting held with applicant to discuss additional information request.

30/1/2015 - Application forwarded to Essential Energy for their comment

(comment sought on impacts of proposed development on sub-stations located

adjacent to outdoor dining area).

e 10/2/2015 - Council's Heritage Adviser reviewed DA & requested additional
information from applicant. e

e 11/2/2015 - Comments received from OEH. =

PORT MACQUARIE

e 16/2/2015 - Additional information requested from Applicant. HASTINGS
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18/2/2015 - Additional information received from Applicant.

19/2/2015 - Additional information forwarded to Essential Energy.

19/2/2015 - Additional information requested from Applicant.

23/2/2015 - Comment received from Essential Energy.

24/2/2015 - Meeting held with applicant, Planning Manager, Owners and
Architects to discuss application.

3/3/2015 - Information received from applicant on OEH Conditions and Acoustic
Matters.

4/3/2015 - Information sought from OEH on proposed conditions.

19/3/2015 - Information received from OEH on proposed conditions.

1/4/2015 - Additional information received from applicant including revised plans.
7/4/2015 - Final plans forwarded to Essential Energy for their comment.
Comments received.

e 14/4/2015 - Council’s Heritage Adviser reviewed final plans.

3. STATUTORY ASSESSMENT
Section 79C(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i) any Environmental Planning Instrument:

State Environmental Planning Policy No.55 — Remediation of Land

In accordance with clause 7, following an inspection of the site and a search of
Council records, the subject land is not identified as being potentially contaminated
and is suitable for the intended use.

State Environmental Planning Policy No. 62 — Sustainable Aquaculture

In accordance with clause 15C, given the nature of the proposed development,
proposed stormwater controls and its’ location, the proposal will be unlikely to have
any identifiable adverse impact on any existing aquaculture industries within the
nearby Hastings River approximately 48m to the North of the site.

State Environmental Planning Policy No. 64 — Advertising and Signage

The proposed development included a proposed advertising signage in the form of
business identification signage . However this sign was considered un-necessary and
a detractor to the Heritage aesthetic and coherent historical appeal of the Royal Hotel
building. The proposed sign was within close proximity to an existing awning sign
which already advertises the operation of the business onsite. The sign was
proposed to be located on Council owned land. For these reasons the signage is this
application.

State Environmental Planning Policy 71 — Coastal Protection

The site is located within a coastal zone as defined in accordance with clause 4 of
SEPP 71.
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The site is further identified as being within a sensitive coastal location in accordance
with clause 18 of SEPP 71 (land within 100m of mean high water mark of an estuary
bay - in this case, the Hastings River).

No Subdivision of the land is proposed therefore no Master plan is required,
furthermore no Master plan waiver (issued by the Minister) is required.

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.

Having regard to clauses 2, 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings
LEP 2011 inclusive the proposed development will not result in any of the
following:

a) any restricted access (or opportunities for access) to the coastal foreshore (see
comments under DCP assessment below);

b) any identifiable adverse amenity impacts along the coastal foreshore and on the
scenic qualities of the coast(see comments under DCP assessment below);

c) any identifiable adverse impacts on any known flora and fauna (or their natural
environment);

d) subject to any identifiable adverse coastal processes or hazards;

e) any identifiable conflict between water and land based users of the area;

f) any identifiable adverse impacts on any items of archaeological/heritage (including
Aboriginal / European) - (See comments under ‘Heritage’ heading below);

g) reduce the quality of the natural water bodies in the locality (due to effluent &
stormwater disposal, construction impacts, landuse conflicts);

h) adverse cumulative impacts of the proposed development on the environment;

i) development within a zone to be consented to as if it were in a neighbouring zone.

In particular, the site is predominately cleared and located within an area zoned for
commercial purposes.

Port Macquarie-Hastings Local Environmental Plan 2011

In accordance with clause 2.2, the subject site is zoned B3 - Commercial Core.

In accordance with clause 2.3(1) and the B3 - Commercial Core zone landuse table,
the proposed development for additions to a Commercial Premises - Food & Drink
Premises is a permissible landuse with consent.

The objectives of the B3 - Commercial Core zone are as follows:

* To provide a wide range of retail, business, office, entertainment, community and
other suitable land uses that serve the needs of the local and wider community.

» To encourage appropriate employment opportunities in accessible locations.
+ To maximise public transport patronage and encourage walking and cycling.

e To ensure that new residential accommodation and tourist and visitor
accommodation within the zone does not conflict with the primary function of the
centre for retail and business use.

* To provide for the retention and creation of view corridors and pedestrian links
throughout the Greater Port Macquarie city centre.

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives
having regard to the following:

- The proposal is a permissible landuse.
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The proposal is considered to be a suitable land use that serves the needs of
the local and wider community.

The proposal retains an appropriate employment opportunity in an accessible
location.

The proposal will ensure a primary function (entertainment) within the
commercial core is retained.

The proposal does not remove or restrict any existing pedestrian links nor does
it remove or restrict any significant view corridors.

In accordance with clause 4.1, the current lot size is (1167m?2). No minimum lot size
applies to the subject land. Further current lot size is not proposed to change as no
subdivision is proposed under this application.

In accordance with clause 4.3, the maximum overall height of the proposed shade
structure above ground level (existing) is 4.8m (approx) which complies with the
standard height limit of 13.0m applying to the site.

In accordance with clause 4.4, the floor space ratio of the development is not subject
to change as a result of this development.

In accordance with Clause 5.5 - Development within the coastal zone: relevant
objectives of this clause are addressed by SEPP 71 section - see above. Relevant
Climate Change & Coastal Hazard implications are addressed under Clause 7.3
below.

In accordance with clause 5.9, no listed trees under Development Control Plan 2011
are proposed to be removed.

In accordance with Clause 5.10 — Heritage: The site contains and also adjoins known
heritage items or sites of significance (including archaeological significance). See
comments under ‘Heritage’ heading below. Appropriate conditioning has been
recommended with comments & conditions by the Office of Environment & Heritage
being incorporated into the consent.

In accordance with clause 7.1, the site has class 3 potential acid sulphate soils. The
proposed development does not include any excavation extending 1.0m below the
natural surface level, therefore no adverse impacts are expected to occur to the
potential Acid Sulphate Soils which may be found on site.

In accordance with clause 7.3, the site is land within a mapped “flood planning area”
(Land subiject to flood discharge of 1:100 annual recurrence interval flood event (plus
0.9m East of the Pacific Highway) In this regard the following comments are provided
which incorporate consideration of the objectives of Clause 7.3 & Council’s Interim
Flood Policy 2007:

The proposal is compatible with the flood hazard of the land taking into account
projected changes as a result of climate change

The proposal will not result in a significant adverse affect on flood behaviour that
would result in detrimental increases in the potential flood affectation of other
development or properties.

The proposal is not likely to significantly adversely affect the environment or cause
avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the
stability of river banks or watercourses

The proposal is not likely to result in unsustainable social and economic costs to the
community as a consequence of flooding.
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AGENDA

In accordance with Clause 7.4 — Flood risk management — land between the flood
planning area and the line that is shown as the probable maximum flood level on the
Flood Planning Map and/or land surrounded by the flood planning area. The
proposed development does not contravene the objectives of Clause 7.4.

In accordance with clause 7.13, satisfactory arrangements are in place for provision
of essential services including water supply, electricity supply, sewer infrastructure,

stormwater drainage and suitable road access to service the development.

(i)  Any draft instruments that apply to the site or are on exhibition:

Nil.

(iii) any Development Control Plan in:

Port Macquarie-Hastings Development Control Plan 2013

Development Provisions Proposed Complies
Setbacks: A zero metres setback to the Yes
A zero metre setback to northern property boundary is
ground floor is preferred in all | proposed.
business zone developments.
Roof Form: The skillion roof shade structure is | Yes
Variations in roof form considered to be complementary
including the use of skillions, | to the design of the existing
gables and hips are to be building and also adequately
provided in the development. | addresses the open space area
surrounding the site.
In an established street, roof
form and materials shall be
consistent or complementary
to those developments in that
street.
Roof design shall generate an
interesting skyline and be
visually interesting when
viewed from adjoining
developments.
Building Facades, The roof of the awning shalluse a | Yes
Materials & Finishes: canvas and fabric membrane
which is complementary to the
Variations in roof materials galvanises iron used on the first
shall be used. floor verandah.
See comments under the
Colours, construction ‘Heritage’ section below. The Yes
materials and finishes should | colours, construction materials and
respond in a positive manner | finishes are considered to have
to the existing built desired architectural qualities
Form, character and which harmonizes well with the
architectural qualities of the streetscape, public open space ,
street. and the heritage building itself. é
PORT MACQUARIE
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been designed to be an integrated
design feature of the building
Building facades should be whilst also incorporating Yes
designed to reflect the environmental control to ensure
orientation of the site the comfort of patrons.
incorporating environmental
control devices, e.g. sun
shades, ventilation vents,
overhangs, building recesses,
eaves, as an integrated
design feature of the building.
Where traditional frontages See comments under the Yes
and facades set the ‘Heritage’ section below. The infill
architectural theme for parts alterations respect and reflects the
of a Centre, infill buildings or | architectural qualities of the
alterations respect and reflect | existing building, but does not
the architectural qualities and | necessarily imitate historical
traditional materials of those architectural styles.
buildings, but do not
necessarily imitate historical
architectural styles.
Active ground floor uses are The outdoor dining area is Yes
to be accessible and at the accessible from the footpath
same level as the footpath. surrounding the subject site.
Restaurants, cafés and the The outdoor dining area provides Yes
like shall provide open able an interface between the building
shop fronts to the footpath but | and the surrounding
must not encroach into footpaths/open space area.
footpath.
Awnings: The awning will provide a Yes
Continuous shelter from the continuous shelter from the
weather is to be provided for | weather for the full extent of the
the full extent of the active active street frontage.
street frontage.
Any awnings are to be The awning has a steeper roof No,
horizontal or near horizontal pitch to complement the design of | However
(maximum pitch of 10%). the heritage building to which it will | this
attach. A 10% roof pitch is not requireme
considered to be a suitable roof nt is not
pitch in this instance as it will considered
create an awkward structure which | appropriat
will not be sympathetic with the eona
aesthetic of the heritage building. Heritage
building
which
typically
has roof
pitches
which
exceed
this pitch
amount.
All contiguous awnings must | The awning is a consistent height | Yes

be of consistent height and

and depth and is comprised of
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depth and of complementary | complementary design and
design and materials. materials.
Awning shall wrap around The awning does not wrap around | No,
street corners and contribute | the building however this is not however
to the articulation and focal necessary as the outdoor dining considered
design of corner buildings. area does not extend around the acceptable
corner of the building. .
Materials shall ensure high The awning is considered to be a Yes
guality design and amenity in | high quality design.
the public domain.
Under awning lighting shall To be conditioned Yes
comply with AS/NZS1158.
Awnings are designed and The awning will encourage Yes
constructed to encourage pavement dining along the
pavement dining in areas foreshore.
identified for pavement dining,
along the foreshore and in
piazzas.
Landscaping: No landscaping is proposed, Yes
A landscape plan shall be however all existing landscaping is
submitted with the proposed to be retained. This has
development application and | been conditioned.
include:
¢ Existing vegetation; and
¢ Existing vegetation
proposed to be removed;
and
¢ Proposed general planting
and landscape treatment;
and
¢ Design details of hard
landscaping elements and
major earth cuts, fills and
any mounding; and
e Street trees; and
¢ Existing and proposed
street furniture including
proposed signage.
Fencing for security or privacy | Fencing has been installed without | No,
shall not be erected between | consent on the site which however
the building line and the front | surrounds the two Sub-stations at | considered
boundary of a site. the eastern end of the subject site. | acceptable
However this fencing is considered
appropriate in this circumstance as
the fencing provides a visual
barrier to the existing sub-stations
so that they are no longer visible
from Town Green.
The fencing shall be approved
under this consent, refer to
conditions for details.
Where fences are erected, Landscaping around the fence is No,
landscaping of an appropriate | not considered appropriate in this however
height and scale shall be instance. The sub-stations are at considered
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A minimum footpath
clearance width (Note:
Footpath clearance
measurements are taken from
the edge of the building
(shoreline) or property
boundary to the back of the
chair (at a distance out from
the table to equate with
someone seated in the chair).
An outdoor dining area
includes all items such as
umbrellas, tables and chairs,
planter boxes associated with
the use) of:

e 1.8m for high volume

pedestrian areas; or
e 1.5m in all other
circumstances;

is to be maintained between
the immediate front of the
building (shoreline) and the
proposed outdoor dining area.

within the premises, no footpath
dining is proposed.

An outdoor dining area items
includes tables, chairs etc are
being maintained between the
immediate front of the building
(shoreline) and the proposed
outdoor dining area.

13/05/2015
provided to screen the fence | risk of combusting as a result of acceptable
and achieve an attractive the nature of their operation, given utility
appearance to the therefore vegetation is not function.
development when viewed encouraged in this instance.
from the street or other public
place.

Gateways & Landmark Sites: | The design of the building is Yes
The design of buildings on already considered to emphasize
corner sites or at the ends of | the importance of the corner as a
business or commercial focal point due to the inherent
zones, shall emphasise the pleasing design of a two storey
importance of the corner as a | Victorian hotel structure.
focal point.
Signage: Existing signage is currently Yes
Signage is provided at the located at the entries to the
entries to the development development which detail the
detailing the services services available. No additional
available within the centre signage is permitted under this
and where they are located. application. See comments under

SEPP 64 (Advertising & Sighage)

above.
Outdoor Dining: All outdoor dining is proposed Yes

Assessment Checklist for DCP 2013 - Part 5, Port Macquarie Town Centre,

Block 3 Controls

The development is considered to meet both the short and long term strategic block
c.ontrols for Block 2. The development meets the setback, articulation and
landscaping requirements for this block and also interacts well with the public open

space which surrounds this site.
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DCP 2013: General Provisions
DCP Development Proposed Complies
Objective | Provisions
2.7.2.2 Design addresses | No adverse impacts | Yes

generic  principles  of | expected due to

Crime Prevention | continuation of use and

Through Environmental | the provision of the shade

Design guideline: structure.

e Casual surveillance
and sightlines

e Land use mix and
activity generators

e Definition of use and

ownership

e Lighting

e Way finding

e Predictable routes
and entrapment
locations

(iiia) any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

Nil.

iv) any matters prescribed by the Regulations:
New South Wales Coastal Policy

The proposed development is consistent with the objectives and strategic actions of
this policy.

v) any coastal zone management plan (within the meaning of the Coastal

Protection Act 1979), that apply to the land to which the development
application relates:

None are applicable to this site.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

The proposed development is not considered to have any adverse impact on the
locality with regards to the objectives of the Coastal Policy.

Demolition of buildings AS 2601 - CI 66 (b)
The proposed development is capable of being undertaken in accordance with this
Standard and has been conditioned accordingly.

Context & Setting

The site has a general street frontage orientation to Horton Street & ‘Town Green’.
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The subject site is located within the Town Green precinct. Adjoining the site to the
east is an existing residential and commercial building (Rydges) comprising multiple
units and commercial uses over 9 storeys. Adjoining the site to the south is the
Heritage Listed Macquarie Hotel Building. Adjoining the site to the west is the Town
Green & Horton Street.

The proposal does not have significant adverse lighting impacts.
There are no significant adverse privacy impacts.
There are no adverse overshadowing impacts.

The proposal does not prevent adjoining properties from receiving 3 hours of sunlight
to private open space and primary living areas on 21 June.

Access, transport and traffic

The proposal will be unlikely to have any adverse impacts within the immediate
locality in terms access, transport and traffic.

Water Supply Connection

Service available - no new connections required.
Sewer Connection

Service available - no new connections required.
Stormwater

The development proposes to connect new downpipes into Council’'s stormwater
network located within Town Green. A Section 68 approval will be required for the
proposed works. Details of compliance with recommended conditions will be required
to be supplied prior to construction.

Other Utilities
Telecommunication and electricity services are available to the site.
Heritage

Following a site inspection (and a search of Council records), no known items of
Aboriginal heritage exist on-site. However items of European heritage significance
exist on the property. A search of Council’s archaeological mapping shows that the
development site has the potential to contain archaeological items associated with
the use of the site during the convict era.

Council’'s heritage advisor has assessed the application and raised no objection to
the works proposed. All concerns regarding the visual impact of the proposed
development on the ‘Royal Hotel’ building were addressed in the revised plans which
were commissioned by the Applicant throughout the DA assessment process. The
plans provided by Hamilton Hayes Henderson Architects were considered
satisfactory and allowed the Heritage advisor to properly assess the visual
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characteristics of the proposed shade structure. The Heritage Advisers comments on
the proposed development were as follows:

The revised documentation shows a better resolved detailing of the proposal and a «
clear representation of the appearance of the shade structures fully extended and
retracted.

The detailing shows guttering and downpipe configuration around the structure as
well as the integration of light fittings and their mounting.

The revised proposal has incorporated what has been asked of by Council in past
discussions/ site meeting and the documents provided give a higher degree of
certainty as to what the impact of the shade structure will be.

Colour

While the Sunworker Burgundy fabric is complementary to the verandah roofing, and
this is reinforced in the north elevation, the Sunworker Iron is preferred, so as to
distinguish it from the core building colour scheme, but also to be a neutral
intervention as opposed to “making a bold statement”. The grey colour will also result
in two benefits in the long term:

* The grey will not retain heat and re-radiate heat to the patrons below and
+ Should a change in colour scheme be considered in the future, the grey will
provide a neutral foil for any contemporary scheme.

Lights: Stainless steel light fittings, small and unobtrusive are preferred rather than
introducing some look-alike “heritage” fittings.

The diagrammatic item shown in Detail 1 on drawing humber TP 1006 amounts to
what | would consider a non-intrusive fitting.

Signage: | agree that no additional signage is required on the building, particularly at
the western end.

Timber: Comments in relation to new timber interventions being hardwood is agreed.

Paling Fence: The timber paling fence around the sub-station should be approved,
however it should be painted in a light colour, similar to Dulux Clotted Cream or
eguivalent to the external wall colour of the Hotel.

The development was also referred to the NSW Heritage Council (a branch of the
NSW Office of Environment & Heritage) who provided comments and conditions
which were requested to form part of the consent. Of primary concern to the OEH
was the potential for archaeological items of significance to be discovered as a result
of the location of the proposed development which is within the Convict settlement
precinct of the town centre. OEH recommended that conditions relating to excavation
and ground penetration be incorporated into the consent. Appropriate conditioning
has been incorporated into the consent in accordance with NSW Office of
Environment & Heritage recommendations. As a result of these measures any
adverse impacts to the archaeological significance of the site are anticipated to be
minimized.

Other land resources
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Water cycle

The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity.

Air and microclimate

The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any vegetation and therefore will be unlikely to have any adverse impacts on
biodiversity or threatened species of flora and fauna.

Waste
No adverse impacts anticipated.
Noise

Due to the nature of the proposal (being a replacement shade structure only), there is
not considered scope to require the proponent to provide any additional noise
attenuation. The development does not involve a change to the operating hours or
changes to the venue in terms of the operations on site.

Further, difficulty is posed by the pad mounted substations at the northern end of the
site. For fire safety reasons no development can occur within 3.0m of the
substations, preventing an awning over the sub stations. The removal of roof section
which was proposed to extend over the sub stations has compromised any noise
attenuation which may have been provided by the shade structure over this area.

No withstanding the above limitations, Council staff raised the matter of noise
attenuation with the applicants throughout the assessment process in order to
determine whether the venue is operating within the stipulated licence conditions for
the venue. An extract of the acoustic assessment was received with the following
relevant matters being summarised below:

‘3 Introduction

The aim of the assessment was to undertake the field-calibration of the installed
sound limiting system set to levels that would result in emitted noise levels in
compliance with the venue's licence conditions.

10 Recommendations
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The limiting threshold of the emitted noise levels monitored via the real-time
monitoring system be maintained at 70 dB(A) after 2100 hours each day to take into
account the quieter background noise in the area in the hours prior to midnight.

11 Conclusion

Amenity Acoustics has undertaken the field-calibration of the installed sound limiting
system at The Beach House Café & Bar, set to levels that result in emitted noise
levels in compliance with the venue's OLGR’s standard LA10 noise licence
conditions, notwithstanding a minor rounded non-compliance of less than 1 dB in the
31.5 Hz octave band.

The limiting threshold of the emitted noise levels monitored via the real-time
monitoring system is to be maintained at 70 dB(A) for post-2100 hours operation
each day to take into account the quieter background noise in the area in the hours
prior to midnight.

The acoustic assessment confirmed that the venue met the Office of Liquor &
Gaming (OLGR) requirements for noise levels and also met the venue’s licence
conditions for noise attenuation.

It is considered that as the subject application involves no change in use to the
existing outdoor area and that the development is primarily the replacement of a
shade structure with another, then noise is not technically triggered as a relevant
assessment matter.

A condition has been recommended on the consent to restrict the placement of any
speakers within the area covered by the shade structure. Further, an additional
condition has been placed on the consent which requires the shade cover to be fully
closed after 9.00pm, 7 days a week.

Bushfire

The site is not identified as being bushfire prone.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social impacts in the locality

Given the nature of the proposed development and its’ location the proposal is
unlikely to result in any adverse social impacts.

Economic impact in the locality

No adverse impacts. Likely positive impacts can be attributed to the construction of
the development.

Site design and internal design

The proposed development design is satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.
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Construction

Whilst it is acknowledged that the potential for adverse impacts on neighbouring
properties exists with the construction of the proposal, the impacts are considered
acceptable due to the short term nature of the construction activities required on site.
Cumulative impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

Natural Hazards

Councils Environmental Projects Officer has assessed the development and has not
flagged any natural hazard concerns specifically regarding coastal erosion or flooding
which would be prohibitive to the carrying out of the development.

(c) The suitability of the site for the development:

It is considered that the proposed development is compatible with other development
in the area. In this regard, the development is considered to broadly satisfy the
planning controls for the area and is not expected to impact adversely on the wider
public interest.

Site constraints have been adequately addressed and appropriate conditions of
consent recommended.

(d) Any submissions made in accordance with this Act or the Regulations:
One (1) written submission was received following public exhibition of the application.

Key issues raised in the submission received and comments in response to these
issues are provided as follows:

Submission Issue/Summary Planning Comment/Response
Unconvinced about the Refer to noise comments above.
acoustic effectiveness of the
retractable shades to deal A condition has been placed on the consent
with the noise problem. requiring both layers of the shade cover to be fully
closed by 9.00pm, 7 days a week.

There is the possibility that
the ‘acoustic layer’ could be
left in the open position at
times leaving no noise
protection.
The DA plan appears to show | The eastern end of the shade structure is open due
the awning to be open on the | to the two pad mounted electricity substations which
eastern side This differs from | are located at the eastern end of the Royal Hotel

the Manager’s comments site. For fire safety and access reasons the shade
describing the eastern end to | structure has been left open at this end. Essential
be fully enclosed with a six Energy have provided comment on the

foot wall and acoustic material| development application and have advised that they
above. are comfortable with the shade structure as shown
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on the plans.

Throughout the assessment of this development
application consideration was given towards the
potential for the provision of a solid wall at the
eastern end of the site. However given the building
has considerable appeal of from Town Green and
the building is also Heritage Listed it was
considered that any structure which blocked the
eastern end of the building was not appropriate for
the building as it would compromise the historical
aesthetic of the building and also be detrimental to
the appeal of the building when viewed from Town
Green.

It is noted that any previous discussions are not
considered to be a matter for consideration in the
determination of this development application. The
development has been assessed based on the
information proposed and has been considered to
be an appropriate development given the
constraints of the site.

Concern that the proposal is
principally aimed at
providing for the patron’s
protection from the sun and
rain (currently ‘open air’)
however will be inadequate
to meet the very real
problem of noise.

Refer to noise comments above.

A condition has been recommended on the consent
to restrict the placement of any speakers within the
area covered by the shade structure. Further, an
additional condition has been placed on the consent
which requires the shade cover to be fully closed
after 9.00pm, 7 days a week.

Limitations be placed on
their activation to ensure
they are (both) kept fully
extended during periods of
darkness, and at all times if
music is played externally. -
| believe this would assist
considerably in reducing the
noise output.

This request was considered reasonable given the
nature of the shade structure being predominantly
to be adjustable during daylight hours. As the shade
structure will not be necessary to control the sun
penetration during night times, the shade structure
has been required to be closed during night hours.

Music being played outside during daylight hours
will need to meet OLGR licence requirements. The
shade structure has not been conditioned to remain
closed when music is being played throughout the
day.

A condition has been placed on the consent which
requires the shade cover to be fully closed after
9.00pm, 7 days a week.

There may well be other
areas that would assist in
noise reduction that the
experts involved could
consider (without affecting the
concept).

The application involves no change in use to the
existing outdoor area and that the development is
primarily the replacement of an existing shade
structure. The proposal itself is not considered to
result in an adverse noise impact.
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(e) The Public Interest:

The proposed development satisfies relevant planning controls and is unlikely to
impact on the wider public interest.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

e Development contributions are not required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993 as no intensification or enlargement of the site is proposed.

e Development contributions are not required under Section 94 of the
Environmental Planning and Assessment Act 1979 towards roads, open space,
community cultural services, emergency services and administration buildings as
the development does not contain any residential component or carparking
shortfall.

5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's

interest and will not have a significant adverse social, environmental or economic .

impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.

Attachments

1View. DA2014 - 0988 Plans

2View. DA2014 - 0988 Heritage Council Comments
3View. DA2014 - 0988 Recommended Conditions
4View. DA2014 - 0988 Submission - Crowther
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'tEQE 1 3 Marist Place Telephone: 61 2 9873 8300
HE" COUHCI' Parramatta NSW 2150 Facsimile: 61 2 9873 6593

(240 P e—

Paramatta NSW 2124 |  www heritage now.cov.au
covennment | Of New South Wales DX 8225 PARRAMATTA

Contact: Abi Cryerhall

Phone: (02) 9873 5543

Email: i ment.nsw.gov.a
File No: EF15M087

Job ID: DOC1S/7897

Your Ref: 2014/888.1

Mr Jesse Dick

Development Assessment Planner
Part Macquarie Hastings Council
PO Box 84

PORT MACQUARIE NSW 2444

Dear Mr Dick

RE: Heritage Council comments on Development Application No. DA 2014/988 —
Additions to Hotel — Shade Structure, Lot 3 DP 1040459, 2-6 Horton Street Port
Macquarie

| refer to your letter dated 8 January 2015 (received 12 January 2015) requesting
comments from the Heritage Council of NSW (Heritage Council) regarding the above
Development Application (DA).

The DA has been referred under Clause 5.10 (7) of the Port Macquarie-Hastings Local
Environmental Plan 2011 (LEP) as the site is identified in Schedule 5 (Environmental
Heritage) as archaeological site AO39.

Included with your referral were the following relevant documents:

» development application form;
» engineer plans ‘Beach House Hotel, proposed additions, MNorton Street, Port
Macquarie 2444', prepared by David R Johnson, Consulting Engineer, dated
— December 2014; and
» report ‘Statement of Environmental Effects, replacement shade structure — the Royal
Hotel (Beach House), Nos. 2-6 Horton Street, Port Macquarie, Lot 3 on DP104045¢'
prepared by All About Planning, dated December 2014,

The site at 2-6 Horton Street is included in the Port Macquarie Archaeological
Management Plan (AMP) by Higginbotham & Associates as Inventory No. 66 which is
assessed as having historical or archaeological significance relating to the penal
seftlement and nineteenth-century development of Port Macquarie.

A review of the DA documents indicates the proposed development will include ground
disturbance to construct concrete piers. It is noted that the archaeclogical site has not
been identified within the DA supporting documentation and therefore the impact on
potential archaeological ‘relics’ as defined by the Herfage Act 1977 has not been
assessed.

Helping the community conserve our heritage
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Having considered the information provided, there is potential for the proposed works
(particularly the ground disturbance) to impact archaeological relics within an area
identified as an archaeological site. Therefore, as a delegate of the Heritage Council, it is
requested that Port Macquarie Hastings Council include the following condition in their
determination:

1. Prior to works commencing, a baseline archaeological assessment must be
undertaken by a suitably qualified archaeologist. Based on the results of this
assessment, further approval from the Heritage Council of NSW may be required
before development works can commence.

If you have any guestions regarding the above advice, please contact Abi Cryerhall,
Senior Archaeologist at the Heritage Division, Office of Environment and Heritage, on
(02) 9873 8543 or via email at Abi.Cryerhall@environment.nsw.gov.au.
Yours sincerely
/%;ﬁc
Rochelle Johnston
Manager, Conservation
Heritage Division
Office of Environment & Heritage
As Delegate of the Heritage Council of NSW
11 February 2015
Helping the community conserve our heritage
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF
PROPOSED CONDITIONS - 2011
NOTE: THESE ARE DRAFT ONLY
DA NO: 2014/988 DATE: 22/04/2015
PRESCRIBED CONDITIONS
The development is to be undertaken in accordance with the prescribed conditions
of Part G - Division 8A of the Environmental Planning & Assessment Regulations
2000.
A - GENERAL MATTERS
(1) (A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any condilions of this consent.
Plan / Supporting Reference Prepared by Date
Document
Ground Floor Plan | PROJ MNo: 4447 | Hamilton  Hayes | March 2015
DRG Mo: TP-1000 | Henderson
Architect
Roof Plan PROJ No: 4447 | Hamilton  Hayes | March 2015
DRG Mo: TP-1007 | Henderson
Architect
Elevation from | PROJ No: 4447 | Hamilton Hayes | March 2015
Town Green DRG MNo: TP-1008 | Henderson
Architect
West &  East | PROJ No: 4447 | Hamilton Hayes | March 2015
Elevations DRG Mo: TP-1010 | Henderson
Architect
Section & Cross | PROJ No: 4447 | Hamilton  Hayes | March 2015
Sectlions DRG No: TP-1011 | Henderson
Architect
Plan & Section | PROJ No: 4447 | Hamilton  Hayes | March 2015
Details DRG MNo: TP-1006 | Henderson
Architect
In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.
(2) (AD02) No work shall commence until a Construction Certificate has been
issued and the applicant has notified Council of:
a. the appointment of a Principal Certifying Authority; and
b. the date on which work will commence.
Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences.
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{AD09) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the neighbouring reserve has been obtained;

4. Building waste is to be managed via an appropriate receptacle;

5. Tailet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6:00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

(AD13) The general terms of approval from the following authorities, as
referred to in section 93 of the Environmental Planning and Assessment Act
1979, and referenced below, are attached and form part of the consent
conditions for this approval.

+ NSW Office of Environment and Heritage - The General Terms of
Approval, Reference EF15/1097, DOC15/7897 and dated (enter 11"
February 2015), are attached and form part of this consent.

(A014) This approval does not provide any indemnity to the owner or applicant
under the Disability Discrimination Act 1992 with respect to the provision of
access and facilities for people with disabilities.

The development must be undertaken in accordance with section 4.8 of the
Essential Energy Underground Design Manual CEOM7098 (24" July 2013)
particularly sections 4.8.6, 4.8.7 & 4.8.10. The development must also be
undertaken in accordance with AS2067-2008 Substations and High Voltage
Installations Exceeding 1kV a.c. Particular attention should be given to clause
6.7.2 Fire and Explosion Risk Zones and Appendix C which shows detailed
drawings for clarification.

The conditions set out in Memorandum 3820073 dated 19" May 1998 as
referenced in the B8B instrument for Lot 3 DP 1169170 must be adhered to.
The restrictions on activities within the easement are outlined in sections 8
and 9 of ISSC 20 Guideline for the Management of Activities within Electricity
Easements and Close to Electricity Infrastructure (September 2012).

A suitable secondary entry/exit point in the timber paling fence surrounding
the easement identified in the 88b Instrument & DP Plan for Lot 3 DP 1169170
must be provided to ensure the safety of persons within the easement. All
openings/gates etc in the fence must not be locked unless using an Essential
Energy approved lock.,

No additional signage is permitted under this consent. Specifically, the sign
proposed at the western end of the outdoor dining area is not permitted.

All new timber works (battens, fascias, etc) are to be hardwood. Pine, treated
pine or similar is not to be used for any purpose on the new structure.

13/05/2015
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(13)

(14)

(15)
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The timber paling fence must be painted Clotted Cream or a colour equivalent
to the current external wall colour of the Royal Hotel.

The existing dilapidated fabric shade cloths and the metal framed canvas
structure which is currently located below the verandah fascia must be
removed entirely from the building.

The existing landscaping and metal boundary fencing must be retained. If
damaged it must be re-instated so that it matches what is currently on site.

The existing metal boundary fencing at the western end of the outdoor dining
area is currently located on Council land. This fence will need to be realigned
so that it is located within or on the property boundary. Should the fence
remain where it currently is an application for cutdoor dining use on Council
owned land must be submitted to Council for approval to use this area. A
modification to this consent may be required. MNote: this may result in
additional contributions being payable including carparking contributions.

No speakers or sound production devices are-permitted to be installed within
the area covered by the shade structure.

B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1)

(2)

(4)

(B0O1) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out water supply,
stormwater and sewerage works is to be obtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

+ Position and depth of the sewer (including junction)
+ Stormwater drainage termination point
+ Easemenis

{B038) Footings and/or concrete slabs of buildings adjacent to sewer lines or
stormwater easements are to be designed so that no loads are imposed on
the infrastructure. Detailed drawings and specifications prepared by a
practising chartered professional civil and/or structural engineer are to be
submitted to the Principal Certifying Authority with the application for the
Construction Certificate.

{BO57) The existing sewer including junction and/or stormwater drainage shall
be located on the site and the position and depth indicated on the plans which
accompany the application for the Construction Certificate.

(BO70)  Where augmentation is required on adjoining property, owner's
consent shall be provided to Council with any Section 68 application and/or
Construction Certificate application for works where augmentation is required
on adjoining property including:

« Public drainage infrastructure (i.e. Council drainage)

C — PRIOR TO ANY WORK COMMENCING ON SITE

(1)

(2)

(C001) A minimum of one (1) week's notice in writing of the intention to
commence works on public land is required to be given to Council together
with the name of the principal contractor and any major sub-contractors
engaged to carry out works. Works shall only be carried out by a contractor
accredited with Council,

(C008) No access through the reserve shall be allowed without first obtaining
written approval from Council's Parks and Gardens Manager. No clearing or

13/05/2015
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damage to any vegetation on the reserve is permitted. Mo spoil, fill, waste
liquids or solid materials shall be stockpiled on or allowed to move beyond the
fence line for any period on the adjoining reserve during or after the
development. In the event of accidental damage, the site must be remediated
to the satisfaction of Council. Such approval would need to be undertaken in
accordance with Council Policy.

(C013) Where a sewer manhole exists within the property, access to the
manhole shall be made available at all times. Before during and after
construction, the sewer manhole must not be buried, damaged or act as a
stormwater collection pit. MNo structures shall be erected within 1.0 metre of
the sewer manhole or located so as to prevent access to the manhole.

D - DURING WORK

(1)

(2)

(4)

(D006} A copy of the current stamped approved construction plans must be
kept on site for the duration of site works and be made available upon request
to either the Principal Certifying Authority or anofficer of the Council.

(D022) The proponent is responsible for ensuring that the existing stormwater
pipe traversing/adjoining the land is not damaged while performing any works.
If the existing stormwater pipe is damaged during the course of performing the
works, the proponent will:

a. notify Council immediately when the breakage occurs, and
b. repair the damage at no cost to Council

(D029) The demolition of any existing structure shall be carried out in
accordance with -Australian Standard AS 2601-1991: The Demolition of
Structures. The person responsible for the demolition works shall ensure that
all vehicles leaving the site carrying demolition materials have their loads
covered and do not track soil or waste materials onto the road. Should the
demaolition works obstruct or inconvenience pedestrian or vehicular traffic on
an adjoining public road or reserve, separate application shall be made to
Council to enclose the public place with a hoarding fence.

Should asbestos be present, its removal shall be carried out in accordance
with the Mational OH&S Committee — Code of Practice for Safe Removal of
Asbestos and Code of Practice for the Management and Control of Asbhestos
in Workplaces.

For further information on asbestos handling and safe removal practices refer
to the following links:

Safely disposing of asbestos waste from your home

Fibro & Asbestos - A Renovator and Homeowner's Guide

Asbestos Awarenass

(D048) Should any historical relics be unexpectedly discovered in any areas of
the site not subject to an excavation permit, then all excavation or disturbance
to the area is to stop immediately and the Heritage Council of NSW is to be
informed in accordance with Section 146 of the Heritage Act 1977.

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

(1)

(2)

(EQ01) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Autharity.

(E053) All works shall be certified by a practicing Civil Engineer or Registered
Surveyor as compliant with the requirements of AUSPEC prior to issue of

13/05/2015
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Occupation/Subdivision Certificate or release of the security bond, whichever
is to occur first.
F — OCCUPATION OF THE SITE
(1) Both layers of the shade cover must be fully closed by 9.00pm, 7 days a
week,
Item 06
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From: Graham Crowther

Sent: Wednesday, 14 January 2015 12:37 PM

To: Jesse Dick

Subject: Re: TRIM: DA2014 - 988.1 Additions to Hotel - Shade Structure, Noise Impact Enquiry

Jesse,
Thank you for your email with enclosed information relating to the Development Application for the Beach House,

My wife and I reside adjacent (behind) the Beach House and have been significantly affected (along with other apartment
owners) by noise from BH music for some considerable time. Following my formal complaint last year these concerns have
been taken up by the Office of Liguor Gaming and Racing.

I met with the Beach House Manager, David Capper a lew days ago and he explamed the proposal in some detail. He
assured me that the lower of the lwo retractable layers is of a sound proofing material that should be adequate to overcome
the noise problem that exists,

My concern locuses only on the current noise problem and in this regard [ wish to comment as [ollows:

I am unconvinced aboul the acoustic eflectiveness of the retractable shades o deal with the problem. The sound rating of
the material 1o be used is a query, as is the possibility that the “acoustic layver’ could be lefi in the open position at times
leaving no noise protection.

The DA plan appears to show the area to be open on the eastern side (though [ have not seen an “easiem elevation’). This
differs from the Manager's comments describing the eastern end 1o be fully enclosed with a six foot wall and acoustic
materal above.

Over recent months the management has been placing the speakers inside the building afler 9.00pm and the noise level has
considerably reduced. [t is clear, for the noise problem o be properly addressed that the live music (including speakers)
needs 1o be in a (ully enclosed building (sound-proofed where required). - It is of concem that the proposal is principally
aimed at providing for the patron’s protection from the sun and rain (currently “open air’y however will be inadequate 1o
meel the very real problem ol noise.

Sincerely,
Giraham Crowther

On 13 Jan 2015, at 11:38 am, Jesse Dick <Jesse Dickipmhc.nsw.gov.au™ wrote:

Hi Graeme,
Thanks for your call earlier.
Please find attached information relating to the Development Application.

Have a look through the submitted info and if you still have any concerns please feel free to respond to this email
outlining any issue you may have.

Please don't hesilate to contact me if you have any further questions in relation to this matter. cheers

Regards

Jesse Dick
Environmental Projects Officer

Port Macquarie-Hastings Council
PO Box 84

PORT MACQUARIE NSW 2444
(02) 6581 8629
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ltem: 07

Subject: DA2015 - 0075 - ADDITIONS TO DWELLING INCLUDING A CLAUSE
4.6 VARIATION TO CLAUSE 4.3 (HEIGHT OF BUILDINGS) OF THE
PORT MACQUARIE HASTINGS LOCAL ENVIRONMENTAL PLAN
2011 AT LOT 29 DP 31035, 14 ARAKOON AVENUE, PORT
MACQUARIE

Report Author: Clint Tink

Property: Lot 29 DP 31035, 14 Arakoon Avenue, Port Macquarie
Applicant: J & E Miller (Builder) Pty Ltd
Owner: J B Naldrett

Application Date: 14 April 2015
Estimated Cost:  $188,000

Location: Port Macquarie
File no: DA2015 - 0075
Parcel no: 642

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2015 - 0075 for additions to dwelling including a Clause 4.6 variation
to Clause 4.3 (height of buildings) of the Port Macquarie Hastings Local
Environmental Plan 2011 at Lot 29 DP 31035, No. 14 Arakoon Avenue, Port
Macquarie, be determined by granting consent subject to the recommended
conditions.

Executive Summary

This report considers a development application for additions to a dwelling at the
subject site and provides an assessment of the application in accordance with the
Environmental Planning and Assessment Act 1979.

Following exhibition of the application, two submissions were received.

1. BACKGROUND

Existing sites features and Surrounding development

The site has an area of 594.4m?2.

!,
-
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The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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2. DESCRIPTION OF DEVELOPMENT
Key aspects of the proposal include the following:

e Additions to a dwelling that is currently single storey with a two storey component
above a cut in garage. Following the proposed additions, the dwelling will change
to two storey with a three storey component in the garage area.

e Clause 4.6 variation is proposed to Clause 4.3 (Height of Buildings) of Port
Macquarie-Hastings Local Environmental Plan 2011.

e Two submissions received during exhibition period

Refer to attachments at the end of this report.
Application Chronology

e 10/2/2015 - Application lodged with Council.

13/2/2015 - Council staff requested the height be clarified and Clause 4.6

variation be submitted.

20/2/2015 - Above request was resent to applicant.

25/2/2015 to 10/3/2015 - Exhibition period.

6/3/2015 - Exhibition material emailed to neighbour.

12-13/3/2015 - Discussion between applicant and assessing officer regarding the

previous request for additional information.

e 18/3/2015 - Site inspection carried out. Site inspection revealed the submitted
plans did not completely match the house erected onsite. As a result, Council
staff requested revised plans. Existing roof profile was also requested to be
shown on the plans to help understand changes in height.

e 18-31/3/2015 - Discussion between Council staff and the applicant regarding the
revised plans. Plans received 31/3/2015.

e 1/4/2015 - Revised plans provided to objectors.

e 7/4/2015 - Another site inspection was carried out to review the height and impact
on views based on the revised plans. As a result of the inspection, applicant was
requested to provide further detail on the impact on views.

e 14/4/2015 - Site inspection was arranged with height poles installed on the
dwelling.

e 15/4/2015 - Discussion with applicant regarding height poles.

e 16/4/2015 - Site inspection photos sent to the objector who could not attend site
inspection.

3. STATUTORY ASSESSMENT
Section 79C(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i) any Environmental Planning Instrument:

State Environmental Planning Policy 44 - Koala Habitat Protection
There is no Koala Plan of Management on the site. Additionally, the site is less than
lha in area therefore no further investigations are required.
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State Environmental Planning Policy 55 — Remediation of Land

In accordance with clause 7, following an inspection of the site and a search of
Council records, the subject land is not identified as being potentially contaminated
and is suitable for the intended use.

State Environmental Planning Policy 62 - Sustainable Aquaculture

In accordance with clause 15C, given the nature of the proposed development,
proposed stormwater controls and its location; the proposal will be unlikely to have
any identifiable adverse impact on any existing aquaculture industries.

State Environmental Planning Policy 71 — Coastal Protection

The site is located within a coastal zone as defined in accordance with clause 4 of
SEPP 71.

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP
2011 inclusive the proposed development will not result in any of the following:

a) any restricted access (or opportunities for access) to the coastal foreshore

b) any identifiable adverse amenity impacts along the coastal foreshore and on
the scenic qualities of the coast

C) any identifiable adverse impacts on any known flora and fauna (or their
natural environment)

d) being subject to any identifiable adverse coastal processes or hazards

e) any identifiable conflict between water and land based users of the area

f) any identifiable adverse impacts on any items of archaeological/heritage;

s)] reduce the quality of the natural water bodies in the locality.

In particular, the site is located within an area zoned and already developed for
residential purposes. It is considered that the height and bulk of the proposed
dwelling additions is consistent with others in the area and would blend in with the
existing house forms.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

In accordance with clause 6, a BASIX certificate (number A210790) has been
submitted demonstrating that the proposal will comply with the requirements of the
SEPP. It is recommended that a condition be imposed to ensure that the
commitments are incorporated into the development and certified at Occupation
Certificate stage.

Port Macquarie-Hastings Local Environmental Plan 2011 (LEP 2011)

Clause 2.2, the subject site is zoned R1 General Residential. In accordance with
clause 2.3(1) and the R1 zone landuse table, the proposed development for additions
to a single dwelling is a permissible landuse with consent.

The objectives of the R1 zone are as follows:

» To provide for the housing needs of the community.

» To provide for a variety of housing types and densities.

+ To enable other land uses that provide facilities or services to meet the day to
day needs of residents.
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In accordance with clause 2.3(2), the proposal is consistent with the zone objectives,
particularly as the proposal is a permissible landuse and is consistent with the
established residential locality. The additions result in a house type and density that
provides individual variations but is consistent with the overall bulk and scale of other
surrounding houses.

Clause 2.7, the demolition requires consent as it does not fit within the provisions of
SEPP (Exempt and Complying) 2008.

Clause 4.3, the maximum overall height of the proposal from ground level (existing)
is 8.86m, which does not comply with the standard height limit of 8.5m applying to
the site.

Clause 4.6(3), consent must not be granted for a proposal that contravenes a
development standard unless the consent authority has considered a written request
from the applicant that justifies the variation by showing that the subject standard is
unreasonable or unnecessary and that there are sufficient environmental planning
grounds to justify the contravening of the standard.

As a result of the above, the applicant submitted a Clause 4.6 variation to the
standard based on the following reasons:

1. Already reduced roof pitch adopted for the upper roof.

2. Minimum wall heights applied to upper levels.

3. Similar scale, bulk and height to that of surrounding dwellings.
4

No significant loss of views to neighbouring residences. This opinion is based
on the height difference of the dwellings in question.

Not unduly affecting the amenity of neighbouring residences.

The current/new methods used to measure the Height of Buildings by Hastings
Council from basement level rather than from existing ground levels give a
false perception of the actual building height.

7. No specific definition as to the method used by Port Macquarie Hastings
Council to measure height of buildings.

The objectives of Clause 4.3 of the LEP 2011 are noted as follows:

(a) to ensure that buildings are compatible with the height, bulk and scale of the
existing and desired future character of the locality,

(b) to minimise visual impact, disruption of views, loss of privacy and loss of
solar access to existing development,

(c) to minimise the adverse impact of development on heritage conservation
areas and heritage items,

(d) to nominate heights that will provide a transition in built form and land use
intensity within the area covered by this Plan.

The definition of building height in LEP 2011 is noted as follows:

building height (or height of building) means the vertical distance between ground
level (existing) and the highest point of the building, including plant and lift overruns,
but excluding communication devices, antennae, satellite dishes, masts, flagpoles,
chimneys, flues and the like.

Having considered the application, objectives, definition and Clause 4.6 variation, not
all the reasons listed by the applicant are supported. In particular, while the process
to measure height may be unusual (see point 2 below) it is included in the Port
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Macquarie Hastings LEP 2011. Nonetheless, the proposal is considered acceptable
overall for the following reasons:

1. The majority of the dwelling is below the height limit.

2. The area that does not comply is created by an anomaly with how height is
defined and measured in the LEP. In particular, the LEP requires height to be
measured from existing ground level. In a case such as this application, the
basement/garage was cut into the natural ground when the original house was
built. The cut in floor becomes the existing ground level for any future
application works above such a point. In reality, if the current overall proposal
(i.e. existing dwelling and additions) was applied for as one application and the
ground had not been disturbed from the current dwelling; the proposal would
comply.

3. The view impacts are considered acceptable. Refer to view sharing comments
later in this report.

4. The bulk and scale of the development is consistent with other development in
the immediate area.

5. While a flat roof would have reduced the height variation, the profile adopted is
more consistent with the existing and surrounding dwellings.

6. The north south aspect and separation of properties will ensure no adverse
overshadowing. In addition, the land at the rear (south) slopes up, which
ensures the southern properties sit predominately above the development and
overshadowing.

7. Privacy will be retained by virtue of the limited number of windows proposed,
the small window sizes and the windows being associated with low activity
areas.

8. The variation is minor comprising only 4.23% of the standard.

As per Planning Circulars PS 08-003 & 08-014, Council has assumed concurrence
for dealing with variations to height controls. Concurrence from the Department of
Planning and Environment is therefore not required. The variation is also less than
10% of the standard and able to be determine by DAP. Should DAP determine the
application, a report on the decision will need to be reported to a Council meeting at
a later date for Council’s information.

Based on the above, the development is consistent with the height control objectives
and also the zoning objectives as discussed previously in this report. It is
recommended that the Clause 4.6 variation to Clause 4.3 be supported.

Clause 4.4, the floor space ratio of the proposal is approximately 0.44:1.0 which
complies with the maximum 0.65:1 floor space ratio applying to the site.

Clause 5.9, no listed trees in Development Control Plan 2013 are proposed to be
removed.

Clause 5.10, the site does not contain or adjoin any known heritage items or sites of
significance. The site is already disturbed by virtue of the existing dwelling.

Clause 7.13, satisfactory arrangements are in place for provision of essential public
utility infrastructure.

(i)  Any draft instruments that apply to the site or are on exhibition:

!,
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
Front setback (Residential Front setback exceeds Yes
not R5 zone): 4.5m.
» Min. 6.0m classified road
* Min. 4.5m local road or
within 20% of adjoining
dwelling if on corner lot
* Min. 3.0m secondary road
* Min. 2.0m Laneway
3.2.2.3 | Garage 5.5m min. and 1m Garage is existing and No, but
behind front fagade. setback over 5.5m. acceptable.
Garage door recessed While the garage is not
behind building line or setback 1m behind the
eaves/overhangs provided | front facade, such a
setback already exists by
virtue of the existing
dwelling design.
Furthermore, such a
design element of
garages being in line
with the front facade is
common for that era of
housing and the
surrounding area.
3.2.2.4 | 4m min. rear setback. While the existing Yes
Variation subject to site dwelling rear setback
analysis and provision of does not comply, no
private open space change is proposed at
such a level/area. In
terms of the additions,
they will be setback in
excess of the required
am.
3.2.2.5 | Side setbacks: The western side Yes

« Ground floor = min. 0.9m

* First floors & above = min.
3m setback or where it can
be demonstrated that
overshadowing not
adverse = 0.9m min.

+ Building wall set in and out
every 12m by 0.5m

setback measures 1.6m.
While this complies with
the 900mm requirement,
the western elevation
presents as three
storeys. It is noted that
the existing dwelling is
already two storeys
facing the western
boundary at the same
1.6m setback and that
the three storeys is
created by the garage

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 07
Page 69



AGENDA

DEVELOPMENT ASSESSMENT PANEL

13/05/2015

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements

Proposed

Complies

being cut in. The
proposed change in roof
profile also allows the
third storey to be
included without overly
increasing the bulk on
the western elevation. As
a result, the non
compliance is not
dissimilar to that of the
existing dwelling.

In addition to the above,
the north aspect will
ensure there is no
adverse overshadowing
of the neighbouring
western property.

There is a new living
room proposed on the
western elevation with
windows facing the
neighbouring property.
However, the windows
do not overlook a
primary living/open
space area (i.e. the
window overlooks a
driveway and front yard
area). As a result, the
setback does not create
any adverse privacy
issues.

3.2.2.6

35m? min. private open
space area including a
useable 4x4m min. area
which has 5% max. grade

The property retains
35m? open space with
4m x 4m area directly
accessible from a living
area.

Yes

3.2.2.10

Privacy:

* Direct views between living
areas of adjacent
dwellings screened when
within 9m radius of any
part of window of adjacent
dwelling and within 12m of
private open space areas
of adjacent dwellings. i.e.
1.8m fence or privacy
screening which has 25%
max. openings and is

Other than the new
upstairs living area
addressed in 3.2.2.5
above, there are no new
living areas or potential
conflicts created. All
other windows/areas are
either existing, face the
street or are low use
areas.

Yes
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies

permanently fixed

* Privacy screen required if
floor level > 1m height,
window side/rear setback
(other than bedroom) is
less than 3m and sill
height less than 1.5m

* Privacy screens provided
to balconies/verandahs etc
which have <3m side/rear
setback and floor level

height >1m
DCP 2013: General Provisions
Requirements Proposed Complies
2.7.2.2 | Design addresses generic | Adequate casual Yes
principles of Crime surveillance available

Prevention Through
Environmental Design

guideline
2.4.3 Bushfire risk, Acid sulphate | Refer to main body of Noted
soils, Flooding, report.

Contamination, Airspace
protection, Noise and

Stormwater
2.5.3.3 | Parking in accordance with | Existing garage to be Yes
Table 2.5.1. retained.

1 space per single dwelling
(behind building line)

(ifta) any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

None relevant.
iv) any matters prescribed by the Regulations:

New South Wales Coastal Policy

The proposed development is consistent with the objectives and strategic actions of
this policy.

Demolition of buildings AS 2601 - CI 66 (b)
To be conditioned to comply.

v) any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979), that apply to the land to which the development
application relates:
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None relevant.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context & Setting

» The proposal will be unlikely to have any adverse impacts to existing adjoining
properties and satisfactorily addresses the public domain.

» The proposal is considered to be consistent with other residential development in
the locality and adequately addresses planning controls for the area.

» There is no adverse privacy impacts (refer to discussion under DCP section
above and submission section below).

» There is no adverse overshadowing impacts. The proposal does not prevent
adjoining properties from receiving 3 hours of sunlight to private open space and
primary living areas on 21 June.

View Sharing
During the public exhibition period, concern surrounding view loss was raised.

An inspection of neighbouring properties was carried out with the applicant installing
height poles to indicate the height of the additions.

The following photos were taken from living areas within the adjoining properties
when the height poles were in place. Standing photos would have been taken at a
height of approximately 160-170cm above the floor. While there is nothing to say at
what height photos should be taken, it is noted that the average height of an
Australian male is 175cm and female is 162cm. Therefore, the height of the camera
shot would be slightly above the eye line of the average Australian.

Photo 1: Standing shot from the living/kitchen area of 13 Marsden
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Photo 2: Sitting shot from balcony off living area for 13 Marsden. View of Church
becomes obscured.

Photo 3: Standing shot from balcony off living area for 13 Marsden
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Photo 5: Standing shot from the balcony off living area for 15 Marsden
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Photo 6: Different angle to Photo 5 of standing shot from the balcony off living area
for 15 Marsden

7
S
i
7

7
V77
VL%

Photo 6: Sitting shot from balcony off living area for 15 Marsden. View of Point
Plomer becomes obscured.

The overall notion of view sharing is invoked when a property enjoys existing views
and a proposed development would share that view by taking some of it away for its Se2
own enjoyment. Taking all the view away cannot be called view sharing, although it =
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Using the principles of NSW Land and Environment Court case law - Tenacity
Consulting v Warringah 2004 NSW LEC 140, the following comments are provided in
regards to the view impacts using the 4 step process to establish whether the view
sharing is acceptable.

Step 1

Assessment of views to be affected. Water views are valued more highly than land
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are
valued more highly than views without icons. Whole views are valued more highly
than partial views, e.g. a water view in which the interface between land and water is
visible is more valuable than one in which it is obscured.

Comments: The view corridor from the two affected properties (13 & 15 Marsden
Crescent) is orientated towards the north, north east and north west, toward the CBD
area of Port Macquarie, ocean views and land water interface up the coast to Point
Plomer. The key features within the view corridor include glimpses of the church
buildings in the CBD of Port Macquarie and also Point Plomer. While not iconic on
the scale of the Opera House, Harbour Bridge etc, the features would be considered
to have high value in the local context.

Step 2

Consider from what part of the property the views are obtained. For example the
protection of views across side boundaries is more difficult than the protection of
views from front and rear boundaries. In addition, whether the view is enjoyed from a
standing or sitting position may also be relevant. Sitting views are more difficult to
protect than standing views. The expectation to retain side views and sitting views is
often unrealistic.

Comments: Views are enjoyed from both properties across the rear boundary. The
views are enjoyed from both standing and sitting positions from various parts of the
dwelling with the most prevalent being from upstairs living areas, kitchen and
balconies.

Step 3

Assess the extent of the impact. This should be done for the whole of the property,
not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are
highly valued because people spend so much time in them). The impact may be
assessed quantitatively, but in many cases this can be meaningless. For example, it
is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera
House. It is usually more useful to assess the view loss qualitatively as negligible,
minor, moderate, severe or devastating.

Comments: The extent of the impact upon the views enjoyed from 13 & 15 Marsden
Crescent are considered to be acceptable for the following reasons:

- While sitting views will be more substantially impacted, the majority of existing
views of the ocean, land/water interface and Point Plomer will be retained
from key living areas when standing.

- While parts of the CBD and Town Beach buildings will be lost, the design will
still retain sections of the CBD, including the church buildings.

- Only part of the view to Point Plomer will be lost depending on where one
stands in the living room and balconies of 15 Marsden Crescent.

- Where views are impacted more substantially is from the lesser use areas of
the houses (i.e. lower floor bedroom areas etc). In additions, views from lower
floors would already be obstructed by the existing dwelling.
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- For the most part, the dwelling complies with relevant planning controls. As
discussed previously, the Clause 4.6 variation to the height limit is more a
result of the unusual way height is measured.

- The strip of vacant Council land running along the eastern edge of 13
Marsden Crescent helps retain views for that property.

Step 4
Assess the reasonableness of the proposal that is causing the impact. A

development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a
result of non-compliance with one or more planning controls, even a moderate impact
may be considered unreasonable. With a complying proposal, the question should be
asked whether a more skilful design could provide the applicant with the same
development potential and amenity and reduce the impact on the views of
neighbours. If the answer to that question is no, then the view impact of a complying
development would probably be considered acceptable and the view sharing
reasonable.

Comments: The proposal contains limited variations to Council’s planning provisions.
The main variation to the height is also created from the unusual way height is
measured rather than an attempt to overdevelop the site. As detailed above, key
views from the primary living area will still be retained from standing positions.

Based on the above, the proposed development is considered to achieve a suitable
level of view sharing. The height of the additions will also be conditioned to be
checked at the frame stage to ensure compliance with the plans submitted.

Access, Transport & Traffic

The proposal will be unlikely to have any adverse impacts in terms access, transport
and traffic. The existing road network will satisfactorily cater for any increase in traffic
generation as a result of the development.

Utilities, Stormwater, Water, Sewer
The proposed development will not impact on existing services.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air & Micro-climate
The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.

Flora & Fauna
Construction of the proposed development will not require any removal/clearing of
any vegetation.

Waste
Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated.

Energy
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The proposal includes measures to address energy efficiency and will be required to
comply with the requirements of BASIX.

Noise & Vibration
No adverse impacts anticipated. Condition recommended to restrict construction to
standard construction hours.

Natural Hazards

The site is identified as being bushfire prone. The applicant has submitted a bushfire
report, which recommends a Bushfire Attack Level (BAL) of BAL 19. Asset Protection
Zones are provided either onsite or via adjoining properties, which is accepted
practice in existing built up areas. The details provided are acceptable and to be
reinforced via conditions.

Safety, Security & Crime Prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social Impact in the Locality
Given the nature of the proposed development and its’ location the proposal is
unlikely to result in any adverse social impacts.

Economic Impact in the Locality

No adverse impacts. Likely positive impacts can be attributed to the construction of
the development and associated flow on effects (i.e. maintained employment in the
construction industry and associated expenditure in the area).

Site Design and Internal Design

The proposed design satisfactorily responds to the site attributes and will fit into the
locality. No adverse impacts likely.

Construction

While there may be some standard short term impacts associated with a construction
site (i.e. loss of off street parking due to construction workers, construction noise etc),
no long term impacts to neighbouring properties will occur. In addition, standard
conditions will be recommended to restrict hours of construction.

Cumulative Impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development:

It is considered that the proposal is consistent with other development in the area
and will create no significant impact. The development satisfies relevant planning
controls for the area and is not expected to impact adversely on the wider public
interest.

Site constraints have also been adequately addressed and appropriate conditions of
consent recommended.
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(d) Any submissions made in accordance with this Act or the Regulations:
Two written submissions were received following public exhibition of the application.
one of the objectors.

Key issues raised in the submissions received (including the issues raised by the

planning consultant) and comments in response to these issues are provided as
follows:

Submission Issue/Summary

Planning Comment/Response

Development will impact on
views from adjoining
properties.

Refer to comments on View Sharing above in this
report.

The development will
overshadow adjoining
properties.

The development is well separated from the
properties to the rear (south). In addition, the
properties to the rear are located higher up on the
hill, which limits the distance the shadow is cast.
The proposed development was checked through
Council’s preliminary shadow diagram program
and no significant overshadowing was to be
created. This is especially so when shadows cast
from existing boundary fences are factored into
calculations.

The development will result in
a loss of privacy to adjoining
properties.

Privacy has been addressed in the DCP 2013
component of this report - see comments on
3.2.2.5 and 3.2.2.10.

Roof tiles to be non reflective.

To be conditioned.

The development will impact
on the value of surrounding
houses.

House values are not a matter for consideration
under s79C.

The development should
comply with the height limit.

The height variation has been addressed in the
LEP 2011 component of this report - see
comments on Clause 4.3 and Clause 4.6.

The plans are not correct and
contain anomalies.
Measurements are minimal on
the plans to understand height
etc. How is height measured?

Plans have since been clarified and were provided
to the neighbours who put in a submission. The
plans can also be scaled off to check
measurements. Explanation on how height is
measured was provided to objector and is detailed
in the LEP 2011 component of this report - see
comments on Clause 4.3 and Clause 4.6.

A flat roof should be adopted
to reduce height and impact
on views.

A flat roof would not match the existing design of
the house or the majority of surrounding
development.

The development may reduce
sea breezes to adjoining
properties.

The bulk of the building is consistent with
surrounding development. In addition, the
development and surrounding properties are
located on a hill with each property stepping up
and being located higher than the dwelling in front.
This ensures adjoining properties retain access to
breezes.

(e) The Public Interest:
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The proposed development satisfies relevant planning controls and is unlikely to
impact on the wider public interest.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

There is an existing dwelling onsite with no additional dwellings or lots proposed.
Therefore, contributions do not apply in this case.

5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.

Attachments

1View. DA2015 - 0075 Plans

2View. DA2015 - 0075 Recommended Conditions
3View. DA2015 - 0075 Submission - Hine

4View. DA2015 - 0075 Submission - Fahey
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF

PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 2015/75 DATE: 6/05/2015

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000.

A - GENERAL MATTERS

(1)

(3)

(A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

13/05/2015

Plan { Supporting Reference Prepared by Date
Document

Statement of J & E Miller | Unknown
Environmental Builders
Effects as
amended

Plans Project Mo 2010 |[J. & E Miller | 31/3/2015
Sheets ADD1- | (Builder) Pty Ltd
AOD7 and AODZEB

| BASIX Certificate | A210790 J & E Miller|5/2/2015

Builders

Bushfire Hazard David Pensini 5(2/2015
Assessment

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.

(A002) No work shall commence until a Construction Certificate has been
issued and the applicant has notified Council of:

a. the appointment of a Principal Certifying Authority; and

b. the date on which work will commence.

Such notice shall include details of the Principal Cerifying Authority and must
be submitted to Council at least two (2) days before work commences.

(A008) Any necessary alterations to, or relocations of, public utility services to
be carried out at no cost to council and in accordance with the requirements of
the relevant authority including the provision of easements over existing and
proposed public infrastructure.

{ADD9) The development site is to be managed for the entirety of work in the
following manner:
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1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures,;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained;

4. Building waste is to be managed via an appropriate receptacle;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1)

(2)

(4)

{B001) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out any water supply,
stormwater and sewerage works is to be cbtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

» Position and depth of the sewer (including junction)
» Stormwater drainage termination point

+« Easements

+ Water main

* Proposed water meter location

(B046) The building shall be designed and constructed so as to comply with
the Bush Fire Attack (BAL) 19 requirements of Australian Standard 3959 and
the specifications and requirements of Planning for Bush Fire Protection.
Details shall be submitted to the Principal Certifying Authority with the
application for Construction Certificate demonstrating compliance with this
requirement.

Please note: Compliance with the requirements of Planning for Bush Fire
Protection 2006 to prevail in the extent of any inconsistency with the Building
Code of Australia.

(B195) A certificate from an approved practising chartered professional civil
and/or structural engineer, certifying the structural adequacy of the existing
building in terms of allowing the additional works/load is to be submitted to the
PCA prior to the release of the Construction Certificate.

{B196) Prior to the release of the construction certificate, the plans are to be
amended showing the roof will utilise non reflective materials.

C —PRIOR TO ANY WORK COMMENCING ON SITE

nil

D - DURING WORK

(1)

(D029) The demolition of any existing structure shall be carried out in
accordance with Awustralian Standard AS 2601-1991: The Demolition of

13/05/2015
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Structures. No demolition materials shall be burnt or buried on site. The
person responsible for the demolition works shall ensure that all vehicles
leaving the site carrying demaclition materials have their loads covered and do
not track soil or waste materials onto the road. Should the demolition works
obstruct or inconvenience pedestrian or vehicular traffic on an adjoining public
road or reserve, separate application shall be made to Council to enclose the
public place with a hoarding fence.

Should asbestos be present, its removal shall be carried out in accordance
with the National OH&S Committee — Code of Practice for Safe Removal of
Asbestos and Code of Practice for the Management and Control of Asbestos
in Workplaces.

For further information on asbestos handling and safe removal practices refer
to the following links:

Safely disposing of asbestos waste from your home

Fibro & Asbestos - A Renovator and Homeowner's Guide
Asbesios Awareness

(D195) The development is not to proceed past the frame stage, unless a
survey has been submitted to Council confirming that the height of the
development complies with the height nominated in the approved
development application plans.

E - PRIOR TO OQCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

(1)

(2)

(3)

(4)

(E0O1) The premises shall not be occupied or used in whole or in part until an
Occupation Cerlificate has been issued by the Principal Certifying Authority.

{E015) Prior to occupation or issue of the Occupation Certificate, details of
compliance with the bushfire risk assessment is to be provided to the Principal
Certifying Authority.

{EDS1) Prior to occupation or the issuing of any Occupation Certificate a
section 68 Cerlificate of Completion shall be obtained from Port Macquarie-
Hastings Council.

(E058) Written confirmation being provided to the Principal Certifying Authority
(PCA) from any person responsible for the building works on the site, stating
that all commitments made as part of the BASIX Certificate have been
completed in accordance with the certificate.

F — OCCUPATION OF THE SITE

(1)

{FO04) The dwelling is approved for permanent residential use and not for
short term tourist and visitor accommodation.

13/05/2015
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Clinton Tink 1603 2015
Development Assessment Planner

Port Macquarie Hastings Council

Port Macquarie 2444

Dear Sir,

Re - Development application — Lot 29 DP/SP 0031035 — 14 Arakoon Ave Port Macquarie.

We advise that we are the owners of 13 Marsden Cresent Port Macquarie.

We object strongly to the above mentioned development due to the following factors,

We refer to the statement of environmental effects submitted by the applicants.

Item 4 — afTect any neighboring residences by overshadowing or loss of privacy?

From our position the answer to this question is Yes.

The development will impact on our loss of privacy due to the southern windows appearing
directly to our kitchen, dining room. & main bedroom. There will be significant over
shadowing of our back vard, which will inhibit future gardening development.

Item 4 — result in the loss or reduction of views ?

From our position the answer to this question is Yes
The development will result in a significant loss of views on the western side & reduction of

views to the north.

We understand that the roof height is above the required limit. We ask that the plan complies
with all council building requirements.

We request that the roof tiles be non reflective.
In summary,
The following fact should be considered.
We have now being advised by our agent that the development will impact on the value of our
property reducing the value dramatically.
Yours sincerely,

Tim & Janet Hine.
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9 March 2014
Leanne Fahey
15 Marden Crescent

Port Macquarie NSWF

Mr Clintan Tink AC- 3oy [=1.%
Development and Environmental Services

Port Macquarie-Hastings Council !

PO Box 84

Port Macquarie NSW 2444

Dear Mr Tink ) ' y
! R R |

Re: DA2015 - 75.1 Additions to Dwelling at 14 Arakoon Ave

I am in receipt of a letter from Council advising of the development proposed for 14 Arakoon Ave
Part Macquarie. | have attended Council and was provide a copy of DA2015 — 75.1 Public
Access.PDF ferwarded from Mr Chris Gardiner Development Assessment Planner by email.

| wish to advise that | am not experienced in the Council regulations and gather from the letter
received that the proposed addition is outside Council regulations.

| note that the material provided was not adequate disclosure to allow a detailed understanding of
the impact of the development. Critically | am unable to assess the development proposal relevant
to the structure of the existing property. '

| refer you to Attachment A (J & E Miller Diagram AQ03) and note

a) On the attachment | have marked point A. Please refer to this mark. The existing roof line is
straight from the gutter to the peak of the roof. The diagram East Elevation at the point
marked A demonstrates an angle in the line of the roof. Mo information is provided advising
that the pitch of the roof will be changed.

b} MNowhere on the document is the existing roof height referenced so that an assessment can
be made of the impact of the development.

¢} The document does not provide measurements of the length of the existing roof.

d} The document does not provide measurements of the length of the proposed roof of the
first floor addition.

e} On the attachment | have marked point B. Please refer to this mark. The document does
not provide a height for the ridge of this roof line. Has it changed relevant to the existing
roof height?
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Based on the information that | have been provided, | wish to object to the proposed development

at 14 Arakoon Ave on the following grounds:

a) The area is sensitive to a northerly view and experiences extensive northern views across

Town Beach to Point Plomer/Queens Head. The proposed development application lacks

consideration for the existing amenity and enjoyment experienced by the neighbours to the

rear of the property. | note in particular the following alternatives :

d.

Please refer to Attachment B () & E Miller Diagram AQO&) and suggest that a similar
floor space could be obtained with a narrower and longer front to rear space. Such
a change in the proposal would lessen the impact and would allow for shared
amenity of the views to the north.

Please refer to Attachment C () & E Miller Diagram A004) and the areas marked A
and B highlighted purple. | suggest that a flat roof instead of a pitched roof would
allow for a reduction in the height of the proposal and lessen the impact of the
development. This wouid improve the shared amenity of the views to the north
without any impact on the space and amenity achieve internal to the proposed
development.

b} | am concerned that the height of the building and shape of the existing roof may reduce the

sea breeze available to my home.

t) Please refer to Attachment D (J & E Miller Diagram A004) and the proposed south elevation

windows. For reasons that should remain confidential for the property owners, these

windows should be screened or made of opaque glass so that no view into the proposed

development is available from my home.

request the applicant of DA2015 - 75.1 Additions to Dwelling ot 14 Arakoon Ave provide the

decision critica

infarmation listed earlier in this letter. This will enable an informed decision in

respect of the proposal. On receipt of this information | reserve the right to consult with a person

appropriately qualified to lodge a complete and thoroughly prepared addition to this submission.

Yours faithfully

Leanne Fahe

13/05/2015
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- % .

o

PORT MACQUARIE
HASTINGS

Parcel Number: 642
Our Ref DA2015.75.1

DE PMENT POSA

to Dwelling Including Clause 4.6 Objection to Clause 4.3 (Height
CQ uarlgHastlngs Local Environmental Plan 2011
,‘%% 14 Arakoon Avenue PORT MACQUARIE =

Appica&onfameabmworktobomrrbdott Mkaepmgwm
when appiications are lodged, you are advised that the
lwompanying documenu monpuﬂk:Mumdmybo

ays 1o Fi -
15unm1m3r3015 v
mmammwwgmcmﬁwm
Mamﬂbnismadebywdw the grounds of
in the submission. Please be aware that any information
Aofﬂﬁ.savm\tlnmﬁon(Pwchms)Actzooe
ent-held information should be ac:
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ltem: 08

Subject: DA2015 - 0135 - BOUNDARY ADJUSTMENT - LOT 2 DP 802621 AND
LOT 2 DP 1056817, BERRYMAN ROAD, LOGANS CROSSING

Report Author: Clint Tink

Property: Lot 2 DP 802621 & Lot 2 DP 1056817, Berryman Road,
Logans Crossing

Applicant: King & Campbell Pty Ltd

Owner: RF & J A Bowerman

Application Date: 3 March 2015
Estimated Cost:  Nil

Location: Logans Crossing
File no: DA2015 - 0135.1
Parcel no: 31488 & 39750

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2015 - 0135.1 for a boundary adjustment at Lot 2 DP 802621 and Lot 2
DP 1056817, Berryman Road, Logans Crossing, be determined by granting
consent subject to the recommended conditions.

Executive Summary

This report considers a development application for a boundary adjustment at the
subject site and provides an assessment of the application in accordance with the
Environmental Planning and Assessment Act 1979.

Following exhibition of the application, one submission was received.

1. BACKGROUND

Existing sites features and Surrounding development

The lots have a combined area of approximately 80.72ha.

The site is zoned RU1 Primary Production in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:

!,
-
N
PORT MACQUARIE

HASTINGS
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The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

2. DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following:

)
0%
PORT MACQUARIE

HASTINGS
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e Boundary adjustment between Lot 2 DP 802621 being 34.83ha and Lot 2 DP
1056817 being 45.89ha. The adjustment will create proposed Lot 1 being
approximately 40.6ha in size and containing the existing dwelling. The adjustment
will also create the vacant proposed Lot 2 being approximately 40.11ha in size.

Refer to attachments at the end of this report.
Application Chronology

e 15/1/2013 - Proposal was presented to Council’'s Pre-Lodgement meeting for
comment.

e 3/3/2015 - Application lodged with Council.

e 20/3/2015 to 2/4/2015 - Exhibition period.

e 13/3/2015 - Application referred to NSW Rural Fire Service for a Bushfire Safety
Authority.

e 23/3/2015 - Upon request, a copy of the exhibition material was provided to a
member of the public.

e 1/4/2015 - Upon request, an update on the status of application was provided to
the applicant.

e 22/4/2015 - Discussion between Council staff and NSW Rural Fire service
regarding plans. Bushfire Safety Authority received.

3. STATUTORY ASSESSMENT
Section 79C(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i) any Environmental Planning Instrument:

State Environmental Planning Policy 44 - Koala Habitat Protection

In accordance with clauses 6 and 7, the subject land has an area of more than one
(1) hectare in size (including any adjoining land under same ownership) and
therefore the provisions of the SEPP must be considered.

The Department of Planning and Infrastructure’s Circular No. B35, Section 1.5 states
that “In relation to affected DAs it is the intention of the policy that investigates for
‘potential’ and ‘core’ koala habitats be limited to those areas in which it is proposed to
disturb habitat”.

The application has demonstrated that no habitat will be removed or modified and
therefore, no further investigations are required. The lots contain suitable area to
enable establishment and maintenance of Asset Protection Zones without having to
remove any significant vegetation.

State Environmental Planning Policy 55 — Remediation of Land

In accordance with clause 7, following an inspection of the site and a search of
Council records, the subject land is not identified as being potentially contaminated
and is suitable for the intended use.
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State Environmental Planning Policy 62 - Sustainable Aquaculture

In accordance with clause 15C, given the nature of the proposed development,
proposed stormwater controls and its’ location/separation from waterways, the
proposal will be unlikely to have any identifiable adverse impact on any existing
aguaculture industries.

State Environmental Planning Policy (Rural Lands) 2008
The following assessment table provides an assessment checklist against specific
requirements of this SEPP:

Rural Subdivision Principles
8(a) the minimisation of rural land | The development does not | Yes
fragmentation, create any new lots or
additional fragmentation. The
development will retain
agricultural use of the land.
8(b) the minimisation of rural land | The lots still retain suitable | Yes
use conflicts, particularly between | buffers to surrounding uses to
residential land uses and other | ensure no conflict.

rural land uses,
8(c) the consideration of the | The development is consistent | Yes
nature of existing agricultural | with the surrounding area and
holdings and the existing and | lot sizes.

planned future supply of rural
residential land when considering
lot sizes for rural lands,

8(d) the consideration of the | Physical constraints have been | Yes
natural and physical constraints | considered in this assessment
and opportunities of land, report and deemed acceptable
or manageable.

8(e) ensuring that planning for | While no new dwelling is | Yes
dwelling  opportunities  takes | proposed as part of the
account of those constraints. application, it is considered
possible that suitable area
exists onsite for such a
use/development (subject to
separate development
approval addressing relevant
merit issues).

Matters to be considered in
determining development
applications for rural
subdivisions or rural dwellings
10(1) This clause applies to land | The development: Yes
in a rural zone, a rural residential |- does not create any new
zone or an environment lots or fragmentation

protection zone. - will  maintain agricultural
10(2) A consent authority must use of the land
take into account the matters |- will still retain buffers to

specified in subclause (3) when
considering whether to grant
consent to development on land
to which this clause applies for
any of the following purposes:

adjoining properties limiting
any conflict

will not result in any major
change to infrastructure

will not impact on the
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(a) subdivision of land proposed community
to be used for the purposes |- is compatible with the area.
of a dwelling,

(b) erection of a dwelling.

10(3) The following matters are

to be taken into account:

(a) the  existing uses and
approved uses of land in the
vicinity of the development,

(b) whether or not the
development is likely to have a
significant impact on land uses
that, in the opinion of the
consent authority, are likely to
be preferred and the
predominant land uses in the
vicinity of the development,

(c) whether or not the
development is likely to be
incompatible with a use
referred to in paragraph (a) or
(b),

(d) if the land is not situated
within a rural residential zone,
whether or not the
development is likely to be
incompatible with a use on
land within an adjoining rural
residential zone,

(e) any measures proposed by
the applicant to avoid or
minimise any incompatibility
referred to in paragraph (c) or

(d).

Port Macquarie-Hastings Local Environmental Plan 2011
The proposal is consistent with the LEP having regard to the following:

e Clause 2.2, the subject site is zoned RU1 Primary Production. In accordance with
clause 2.3(1) and the RU1 zone landuse table, the proposed development for a
boundary adjustment/re-subdivision is a permissible landuse with consent.

The objectives of the RU1 zone are as follows:
¢ To encourage sustainable primary industry production by maintaining and
enhancing the natural resource base.
¢ To encourage diversity in primary industry enterprises and systems
appropriate for the area.
¢ To minimise the fragmentation and alienation of resource lands.

e To minimise conflict between land uses within this zone and land uses within
adjoining zones.

In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives

!,
-

having regard to the following: _=
e The proposal is a permissible landuse. A TNCe

e The proposal will maintain the agricultural use of the land.
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e The proposal will not create any additional lots or further fragmentation.
e The proposal will create no new conflict.
(a)

e Clause 4.1, the lot sizes within the proposed boundary adjustment range from
40.11ha to 40.6ha. All proposed lots comply with the minimum lot size standard
of 40ha identified in the Lot Size Map relating to the site.

e Clause 4.2A, the existing dwelling will be retained on proposed Lot 1, being a lot
that complies with the minimum lot size standard.

e Clause 5.9, no listed trees in Development Control Plan 2013 are proposed to be
removed.

e Clause 5.10, the site does not contain or adjoin any known heritage items or sites
of significance. In addition, there are no new lots or soil disturbance proposed as
part of this application.

o Clause 7.3, the site contains sections of land within a mapped “flood planning
area”. No additional lots are to be created and the application does not seek
approval for a dwelling. However, a dwelling entitlement will exist on the vacant
proposed Lot 2 by virtue of the lot complying with the minimum lot size standard.
In this regard, the following comments are provided which incorporate
consideration of the objectives of Clause 7.3 & Council’s Interim Flood Policy
2007:

o The proposal is compatible with the flood hazard of the land taking into
account projected changes as a result of climate change.

o The proposal will not result in a significant adverse affect on flood behaviour
that would result in detrimental increases in the potential flood affectation of
other development or properties.

o The proposal incorporates measures to minimise & manage the flood risk to
life and property associated with the use of land. In particular, the proposed
lots contain flood free land. Part of the road back to the Pacific Highway will
be cut at times during flood events. This would need to be addressed in any
future development application for a dwelling on the land.

o A boundary adjustment can occur between two rural lots for the purposes of
agriculture without a dwelling having to be built on the land. Given the
property can be used for agriculture at the moment, the boundary adjustment
does not change the situation. Regardless, a restriction will be placed on the
title warning any future owners that an application for a dwelling on the
property will require flooding and flood evacuation to be considered.

o The proposal is not likely to significantly impact the environment or cause
avoidable erosion, siltation, destruction of riparian vegetation or a reduction in
the stability of river banks or watercourses.

o The proposal is not likely to result in unsustainable social and economic costs
to the community as a consequence of flooding.

o Clause7.13, satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, on-site sewage management,
stormwater drainage and suitable road access to service the development.
Provision of electricity will be subject to obtaining satisfactory arrangements
certification prior to the issue of a Subdivision Certificate as recommended by a
condition of consent.
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None relevant.
(iii) any Development Control Plan in:

Port Macquarie-Hastings Development Control Plan 2013

The proposed development is consistent with the provisions of DCP 2013 in terms of
notification, environmental and hazard management. Furthermore, the development
is consistent with the subdivision provisions contained within 3.6 and more
specifically 3.6.3.41-44. In particular, the application and a site inspection confirmed
that the site has suitable area for a dwelling, access, bushfire protection, flood free
land, onsite waste management etc.

(iiia) any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

None relevant.

iv) any matters prescribed by the Regulations:

None relevant.

v) any coastal zone management plan (within the meaning of the Coastal

Protection Act 1979), that apply to the land to which the development
application relates:

None relevant.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context & Setting

The property is located in an area comprising rural farms, smaller rural residential
lots/hobby farms and forestry. The proposal does not create any new lots and will
continue to provide rural zoned land that could be used for similar purposes. As a
result, the proposal will be unlikely to have any adverse impacts to existing adjoining
properties and satisfactorily addresses the public domain.

The proposal is also considered to be consistent with planning controls for the area.

Access, Transport & Traffic

The following diagram depicts the local roads used to access the site. The two
subject lot boundaries are shown in light blue. Logans Crossing Road is to the east of
the site (pictured in bottom right). The Corrigans Road reserve runs north-south from
the intersection with Logans Crossing Road (shown in grey and yellow). Berryman
Road intersects Corrigans Road and runs in an east-west direction to the subject
lots. Both lots have direct frontage to the ‘paper’ Berryman Road reserve.
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Logans Crossing Road is a sealed road of two-lane width without kerb and gultter,
which is owned and maintained by Council. Council’s records indicate that Logans

result in an increase of one equivalent tenement (ET) as a result of the subdivision,
or less than 7 vehicle trips per day on average, which is within the capacity of this
road.

Corrigans Road, from Logans Crossing Road to the intersection with Berryman Road
(as shown in grey above), is Council owned and maintained, with an AUS-SPEC
classification of ‘Rural Laneway’. It has a gravel formation of variable width. There
are two existing dwellings which are served by this segment of Corrigans Road. With
reference to the AUS-SPEC standard, the existing Corrigans Road formation is
adequate for the proposed increase in traffic. Land zoned RU3 (Forestry) has been
disregarded for this assessment, as traffic associated with this use is variable and
other forestry roads also provide access to the area.

The portion of Corrigans Road north of the intersection, which is owned by the Crown
Lands Department (shown as yellow above), is not affected by this development
application.

Review of gazettal records indicate that Berryman Road, west of the intersection with
Corrigans Road, is owned by Council. Records show it is being maintained by
Council and has an AUS-SPEC ‘Rural Laneway’ classification. The bridge across
Smiths Creek within Berryman Road is also Council’'s asset. This section of road is
therefore also considered to have adequate capacity to cater for the proposed
increase by one ET.

A submission on the development has queried the impact of the development on
existing gates and fencing within the Berryman road reserve west of the private
driveway to Lot 2 DP1056817 (owned by the Crown). As the new lot is to be
accessed by private road connecting to the existing driveway, the development
application does not affect that section of Council’s public road reserve. Any works or
structures west of the private driveway will require a Section 138 application to be
lodged with Council.

The need for further upgrade of these local roads will be assessed with future DAs
for dwellings and/or subdivision.

[}
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Vehicle access to the new lot is proposed though a right of access from the
Berryman Road reserve across private property Lot 2/1056817. Access shall comply
with Council AUS-SPEC and Australian Standards, and conditions have been
imposed to reflect these requirements. A Construction Certificate for subdivision
works will be required.

Utilities

Telecommunication and electricity services to be extended to the property at the
applicant’s expense.

Stormwater

Being a rural property, each lot contains suitable area to deal with stormwater runoff.

Sewer

The locality is not serviced by Council’s sewer system at this time. At over 40ha, both
lots contain suitable area to cater for an onsite waste management system.

Water

Reticulated water is not available to the site. Therefore, onsite water supply to be
utilised.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity.

Air & Micro-climate

The proposed development will be unlikely to result in any adverse impacts on the
existing air quality or result in any pollution.

Flora & Fauna

The proposed development will not require any removal/clearing of any significant
vegetation and therefore will be unlikely to have any significant adverse impacts on
biodiversity or threatened species of flora and fauna. The proposed vacant Lot 2
contains suitable area for any future dwelling, should an application for such
development be lodged. The bushfire report and Bushfire Safety Authority issued by
the NSW Rural Fire Service indicate that each lot can sustain a dwelling/existing
dwelling without having to remove any significant vegetation to achieve suitable asset
protection zones within each lot.

Based on the above, Section 5A of the Act is considered to be satisfied.
Waste
Satisfactory arrangements are in place for proposed storage and collection of waste

and recyclables. No adverse impacts anticipated.

Energy
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No adverse impacts anticipated.

Noise & Vibration
No adverse impacts anticipated.

Bushfire
The site is identified as being bushfire prone.

In accordance with Section 100B - Rural Fires Act 1997, the application proposes a
boundary adjustment/re-subdivision of bush fire prone land that could lawfully be
used for residential or rural residential purposes. As a result, the applicant submitted
a bushfire report prepared by a suitably qualified bushfire consultant. The application
and report were forwarded to the NSW RFS. The NSW RFS have since provided a
Bushfire Safety Authority, accepting the proposal subject to conditions. The
conditions of the Bushfire Safety Authority have been incorporated into the consent
conditions.

Safety, Security & Crime Prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social Impact in the Locality

Given the nature of the proposed development and its’ location, the proposal is
unlikely to result in any adverse social impacts.

Economic Impact in the Locality

No adverse impacts. Likely positive impacts can be attributed to the subdivision of
the land and work linked to such a proposal. For example, maintained employment
and expenditure in the development industry.

Site Design and Internal Design

The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction

No potential adverse impacts identified to neighbouring properties with the
construction of the right of access proposed as part of the boundary adjustment.
Cumulative Impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development:

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

Site constraints have been adequately addressed and appropriate conditions of
consent recommended.
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(d) Any submissions made in accordance with this Act or the Regulations:

One written submissions was received following public exhibition of the application. N

Key issues raised in the submissions received and comments in response to these '

issues are provided as follows: “.
r‘

!,
-
N
PORT MACQUARIE

HASTINGS

Item 08
Page 107



AGENDA

DEVELOPMENT ASSESSMENT PANEL
13/05/2015

Submission
Issue/Summary

Planning Comment/Response

Documents describe the
development as boundary
adjustment and
subdivision.

Boundary adjustments are considered a form of
subdivision and this would indicate why both are
referenced throughout the application and associated
documents. The application is considered to
sufficiently details the proposed development.

Entry fence, gate and grid
design is to be installed
and match adjoining
properties. This will
facilitate stock safety and
security.

There is no specific need to impose a set design for
the access to the property other than a standard rural
access associated with linking the entrance into the
proposed right of access. This will be covered by
conditions.

Overall, the development has legal access and
frontage to a public road. The location of the entry will
not impact on any adjoining privately owned land. In
particular, should a gateway/entry be proposed, it will
occur between the subject lot and adjoining public
road reserve. Costs associated with installing the
entry and any fencing is a matter for the land owner.
It should also be noted that changes can also be
made to the access and fencing at a later date under
State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008 without the
need for Council approval.

Concern is raised over the
ability to erect a dwelling
onsite due to terrain. The
development should not
pre-empt approval.

Noted.

The application is for a boundary adjustment only. It
is considered that the applicant does not have to
show that a dwelling can be erected on the property.
For example, the applicant may want to undertake
the boundary adjustment for agricultural purposes.

In this case, it is considered that the application has
presented enough material to indicate that a dwelling
may be possible on the site, subject to a more site
specific assessment.

While the terrain does present limitations in areas, it
is not dissimilar from other rural properties throughout
the local government area that have shown to be
capable of sustaining a dwelling.

The bushfire report
subdivision layout plan
does not match the
proposed subdivision
layout plan. Proposed lot

numbers are also different.

The credibility of the
bushfire report is
guestionable.

Noted that the plans/lot layouts are slightly different.
Nonetheless, the subdivision plan can still be used
and the bushfire report interpreted to identify key
issues such as threat location, separation of the
thereat from dwellings/building envelopes, ability to
impose the required asset protection zones within
each property etc. The above difference was also
pointed out to the NSW Rural Fire Service, who still
issued a Bushfire Safety Authority.

Overall, the difference in the boundary has more of
an impact on the dwelling envelope rather than the
existing dwelling. Given the dwelling envelope is not
locked in and can be adjusted, the issue is not critical
to the assessment. In addition, construction levels of
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any future dwelling can be increased to reduce asset
protection zone sizes.

In terms of the different lot numbers, this is also
noted. While confusing at first, the bushfire report can
still be understood and recommendations adjusted
and applied to the lots in the subdivision plan. There
is no creditability issue with the bushfire report. It is
more a case that it would have been done upfront to
help guide decisions on the subdivision and that the
subdivision has changed after. The key is to
determine if the bushfire report is still useable, which
in this case itis.

How does the applicant
know there are no land slip
issues without qualified civil
engineering detail.

Noted.

The application is for a boundary adjustment only.
Site constraints relevant to achieving a dwelling on
the property would need to be addressed with any
future application.

A flora and fauna
evaluation was not
considered as part of the
bushfire report and should
have been. The failure to
consider flora variety, oil
content and combustibility
results in the report being
guestionable.

The comment in the bushfire report that a flora and
fauna assessment was not done has been taken out
of context. A flora and fauna assessment is normally
a separate assessment carried out by a suitably
gualified person (usually an ecologist) to assess the
impacts of the development on flora and fauna.
Therefore, the comment should not be construed as
the bushfire consultant having no regard to the flora
onsite when assessing the bushfire threat, impacts
etc. It is considered that the report has accurately
identified the vegetation type/threat within the report.

Slope in the bushfire report
is questionable.

Following a site inspection and review of contours,
the slope identified in the bushfire report is
considered accurate.

The ill defined vegetation
description refers to a
proposed dwelling site
beyond the parameters of
the application.

As stated previously, it is common to request a
dwelling envelope be shown on any proposed vacant
lot with a dwelling entitlement. Furthermore, following
a site inspection it is considered that the vegetation
has been accurately identified for the purposes of the
bushfire assessment.

Survey needed to clarify
APZ’s achievable within
each lot.

The bushfire report and plans can be utilised to check
APZ’s are achievable. In addition, the existing
dwelling is easily able to comply with the APZ
requirements within the new lot. The dwelling
envelope also appears possible. The dwelling
envelope also has the benefit in that it is not set in
place and can be adjusted or moved later with any
future dwelling application (subject to a separate
assessment). The future dwelling can also be
designed to have a higher level of construction, which
reduces APZ sizes.

Based on the above, a survey showing the proposed
APZ’s is not considered warranted in this case.

Based on the bushfire
report, Council should
consider its duty of care for
any future dwelling

It is considered that the reports submitted with the
application and the assessment of the application by
Council staff; demonstrate that the boundary
adjustment is acceptable. Furthermore, a dwelling
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application for proposed appears possible on the proposed vacant lot, but will
the proposed vacant lot. be subject to a separate assessment.

(e) The Public Interest:

The proposed development satisfies relevant planning controls and is unlikely to
impact on the wider public interest.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

Council records indicate that Lot 2 DP 802621 is below 40ha and was created from
an acquisition. Prior to the acquisition, the property comprised a parish portion.
Furthermore, the parish portion formed part of a larger holding that has since be
broken up. Therefore, Lot 2 DP 802621 would not have a dwelling entitlement or any
existing contribution credit. Contributions on the re-creation of the lot will therefore
attract contributions.

In terms of Lot 2 DP 1056817, a refused DA 25/86 for subdivision acknowledged the
existing dwelling onsite. A site inspection confirmed that the dwelling is still habitable.
Contribution credit will therefore be provided on the re-creation of this lot.

Based on the above, contributions will be required under Section 94 of the
Environmental Planning and Assessment Act 1979 towards roads, open space,
community cultural services, emergency services and administration buildings.

Refer to draft contribution schedule attached to this report and recommended
conditions.

5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.

Attachments

1View. DA2015 - 0135 Plan

2View. DA2015 - 0135 Recommended Conditions

3View. DA2015 - 0135 NSW Rural Fire Service Recommended Conditions
4View. DA2015 - 0135 Submission - Jennar
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF

PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 20151135 DATE: 6/05/2015

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000.

A - GENERAL MATTERS

(1)

(A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

13/05/2015

Plan { Supporting Reference Prepared by Date
Document

'Statement  of | Job 5556 'King & Campbell | February 2015

Environmental Pty Lid
Effects

Proposed Plan of | Drawing Mo | King & Campbell | 5/12/2014
Subdivision 5556S_Proposed | Pty Ltd
Sub Plan, Sheet 1,
Revision B

| Bushfire Hazard Midcoast Building | 31/1/2013
Assessment and Environment

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.

{A004) An application for a Construction Certificate will be required to be
lodged with Council prior to undertaking subdivision works and a Subdivision
Certificate is required to be lodged with Council on completion of works.

{ADOD8) Any necessary alterations to, or relocations of, public utility services to
be carried out at no cost to council and in accordance with the requirements of
the relevant authority including the provision of easements over existing and
proposed public infrastructure.

{ADDY) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained;

4. Building waste is to be managed via an appropriate receptacle;
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(7)

(8)
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5. Toilet faciliies are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

(A011) The design and construction of all public infrastructure works shall be
in accordance with Council’'s adopted AUSPEC Specifications.

{AD13) The general terms of approval from the following authorities, as
referred to in section 93 of the Environmental Planning and Assessment Act
1979, and referenced below, are attached and form part of the consent
conditions for this approval.

+ NSW Rural Fire Service - The General Terms of Approval, Reference
D15/0702 and dated 22 April 2015, are attached and form part of this
consent.

(AD32) The developer is responsible for any costs relating to minor alterations
and extensions to ensure satisfactory transitions of existing roads, drainage
and Council services for the purposes of the development.

(A033) The applicant shall provide security to the Couneil for the payment of
the cost of the following:

a. making good any damage caused to any property of the Council as a
consequence of doing anything to which the consent relates,

b. completing any public work (such as road work, kerbing and guttering,
footway construction, utility services, stormwater drainage and
environmental controls) required in connection with the consent,

c. remedying any defects in any such public work that arise within twelve {12)
maonths after the work is completed.

Such security is to be provided to Council prior to the issue of the Subdivision
Certificate/Construction Certificate or Section 138 of the Roads Act, 1993,

The security is to be for such reasonable amount as is determined by the
consent authority, being an amount that is 10% of the contracted works for
Torrens Title subdivision development/the estimated cost plus 30% for
building development of public works or $5000, whichever is the greater of
carrying out the development by way of.

i.deposit with the Council, or
ii.an unconditional bank guarantee in favour of the Council.

The security may be used to meet any costs referred to above and on
application being made to the Council by the person who provided the security
any balance remaining is to be refunded to, or at the direction of, that person,
Should Council have to call up the bond and the repair costs exceed the bond
amount, a separate invoice will be issued. If no application is made to the
Council for a refund of any balance remaining of the security within 6 years
after the work to which the security relates has been completed the Council
may pay the balance to the Chief Commissioner of State Revenue under the
Unclaimed Money Act 1995,

B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE
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{B003) Submission to the Principal Certifying Authority prior to the issue of a
Construction Certificate detailed design plans for the following works
associated with the developments. Public infrastructure works shall be
constructed in accordance with Port Macquarie-Hastings Council's current
AUSPEC specifications and design plans are to be accompanied by AUSPEC
DQs:

1. Road works along the frontage of the development.

2. MNew roads within the subdivision.

3. Stormwater systems.

4. Erosion & Sedimentation controls.

5. Location of all existing and proposed utility services including:

a.  Conduits for electricity supply and communication services (including
fibre optic cable).

b. Water supply

¢c. Sewerage

d. Stormwater
6. Bridges/Major Culverts.
{B0O06) An application pursuant to Section 138 of the Roads Act, 1993 to carry
out works reguired by the Development Consent on or within public road is to
be submitted to and obtained from Port Macquarie-Hastings Council prior to
release of the Construction Certificate.
Such works include, but not be limited to:
+  Civil works
« Traffic management
« Work zone areas
+ Hoardings
« ' Functional vehicular access
{B054) Where a vehicular access is provided, details (in the form of a
longitudinal section} must be submitted to and approved by Port Macquarie-
Hastings Council prior to release of the Construction Certificate demonstrating

how the access will comply with Council's adopted AUSPEC Design and
Construction Guidelines.

{A195) The Construction Certificate application for subdivision works is to
include the following details:

a) Construction of the private right of access serving proposed Lot 2 over
Lot 1, to AUS-SPEC "Private Right of Carriageway' standard.

b} Upgrade of the driveway crossing within the Berryman Road reserve,
which will be shared by both subdivision lots, to conform to AUS-SPEC
Standard Drawing ASD 214.

Ongoing maintenance of the above works shall be a matter for the private
landowners, at no cost to Council.

C - PRIOR TO ANY WORK COMMENCING ON SITE

(1

{CO01) A minimum of one (1) week's notice in writing of the intention to
commence works on public land is required to be given to Council together
with the name of the principal contractor and any major sub-contractors
engaged to carry out works. Works shall only be carried out by a contractor
accredited with Council.
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D - DURING WORK

(1)

(2)

(D001} Development works on public property or works to be accepted by
Council as an infrastructure asset are not to proceed past the following hold
points without inspection and approval by Council. Motice of required
inspection must be given 24 hours prior to inspection, by contacting Council's
Customer Service Centre on (02) 6581 8111. You must quote your
Construction Certificate number and property description to ensure your
inspection is confirmed:

a. at completion of installation of erosion control measures

b. at completion of installation of traffic management works

c. when the sub-grade is exposed and prior to placing of pavement
materials;

d. when trenches are open, stormwaterwater/sewer pipes and conduits
jointed and prior to backfilling;

e. atthe completion of each pavement {sub base/base} layer;

f. prior to the pouring of concrete on public property;

g. on completion of road gravelling or pavement;

All works at each hold point shall be certified as compliant in accordance with
the requirements of AUSPEC Specifications for Provision of Public
Infrastructure and any other Council approval, prior to proceeding to the next
hold point.

(D006} A copy of the current stamped approved construction plans must be
kept on site for the duration of site works and be made available upon request
lo either the Principal Certifying Authority or an officer of the Council.

E - PRIOR TO OCCUPATION OR THE ISSUE OF SUEDIVISION CERTIFICATE

(1)

(2)

(E005) Prior to the release of any bond securities held by Council for
infrastructure works associated with developments, a formal written
application is to be submitted to Council specifying detail of works and bond
amount.

(E008) Payment to Council, prior to occupation or the issue of the Subdivision
Certificate of the Section 94 contributions set out in the "Notice of Payment —
Developer Charges” schedule attached to this consent unless deferral of
payment of contributions has been approved by Council. The contributions
are levied, pursuant to the Environmental Planning and Assessment Act 1979
as amended, and in accordance with the provisions of the following plans:

+ Hastings 594 Administration Building Contributions Plan

s Hastings Administration Levy Contributions Plan

+ Hastings 594 Major Roads Contributions Plan

s Hastings 594 Open Space Contributions Plan

» Community Cultural and Emergency Services Contributions Plan 2005
The plans may be viewed during office hours at the Council Chambers located

on the comer of Burrawan and Lord Streets, Port Macquarie, 9 Laurie Street,
Laurieton, and High Street, Wauchope.

The attached “Motice of Payment” is valid for the period specified on the
Motice only. The contribution amounts shown on the Notice are subject to
adjustment in accordance with CPl increases adjusted quarterly and the
provisions of the relevant plans. Payments can only be made using a current
“Motice of Payment” form. Where a new Motice of Payment form is required,
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an application in writing together with the current Notice of Payment
application fee is to be submitted to Council.

(E015) Prior to issue of the Subdivision Certificate, details of compliance with
the Bushfire Safety Authority is to be provided to the Principal Certifying
Authority.

(ED34) Prior to occupation or the issuing of the Subdivision Certificate
provision to the Principal Certifying Authority of documentation from Port
Macquarie-Hastings Council being the local roads authority certifying that all
matters required by the approval issued pursuant to Section 138 of the Roads
Act have been satisfactorily completed.

(E053) All works shall be certified by a practicing Civil Engineer or Registered
Surveyor as compliant with the requirements of AUSPEC prior to issue of
Subdivision Certificate or release of the security bond, whichever is to occur
first.

(E066) Ancillary works shall be undertaken at no cost to Council to make the
engineering works required by this Consent effective to the satisfaction of
Director of Council's Infrastructure Division. Such works shall include, but are
not limited to the following:

a. The relocation of underground services where required by civil warks
being carried out.

b. The relocation of above ground power and telephone services

c. The matching of new infrastructure into existing ‘or future design
infrastructure

(E0B8) Prior to the issue of a Subdivision Certificate, written advice is to be
submitted from the electricity authority confirming that its requirements for the
provision of electricity services (including street lighting where required) have
been satisfied and/or from the telecommunications authority confirming that its
requirements for the provision of telecommunication services (including fibre
optic cabling where required) have been satisfied.

(E072) Lodgement of a security deposit with Council upon practical
completion of the subdivision works.

(E082) Submission of a compliance certificate accompanying Works as
Executed plans with detail included as required by Council's current AUSPEC
Specifications. The information is to be submitted in electronic format in
accordance with Council's "CADCHECK" requirements detailing all
infrastructure for Council to bring in to account its assets under the provisions
of AASZY. This information is to be approved by Council prior to issue of the
Subdivision or Occupation Certificate. The copyright for all information
supplied, shall be assigned to Council.

(E195) Registration of a right of access or equivalent easement on the plan of
subdivision, over the proposed private right of access. benefitting proposed
Lot 2.

(E196) Prior to release of the subdivision certificate, a restriction is to be
placed on the title of proposed Lot 2 advising future owners that a
development application will be required to build a dwelling on the property.
The application for the dwelling will need to have regard for such matters as
flooding and bushfire.

F - OCCUPATION OF THE SITE
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All communications lo be addressed lo;

Headquarters Headquarters

15 Carter Street Locked Bag 17
Lidecombe NSW 2141 Granville NSW 2142
Telephone: 1300 NSW RFS Facsimile: 8741 5433

e-mail: csc@rfs.nsw.gov.au

The General Manager
Port Macquarie-Hastings Council

PO Box 84
PORT MACQUARIE NSW 2444 Your Ref: 2015/135
Qwr Ref: D15/0702
DA1S031796170 DC
ATTENTION: Mr Clinton Tink 22 April 2015
Dear Mr Tink

Integrated Development for 2//802621 & 2//1056817 - 60 Berryman Road Logans
Crossing 2439

| refer to your letter dated 13 March 2015 seeking general terms of approval for the
above Integrated Development in accordance with Section 91 of the 'Environmental
Planning and Assessment Act 1979',

This response is to be deemed a bush fire safety authority as required under section
100B of the 'Rural Fires Act 1997' and is issued subject to the following numbered
conditions:

1. The development proposal is to comply with the drawing titled 'Proposed Plan
of Subdivision of Lot 2 DP 1056817 & Lot 2 DP 802621 prepared by King &
Campbell, referenced 55565_Proposed Sub Plan, Sheet 1 of 1, Revision A
and dated 20th June, 2014 as submitted in the "Statement of Environmental
Effects Report’ prepared by King & Campbell dated February, 2015,

Asset Protection Zones

The intent of measures is to provide sufficient space and maintain reduced fuel
loads so as to ensure radiant heat levels of buildings are below critical limits and to
prevent direct flame contact with a building. To achieve this, the following conditions
shall apply:

2. Atthe issue of subdivision certificate and in perpetuity, the land surrounding
the existing dwelling and structures within 10 metres on proposed Lot 1, to a
distance of 50 metres, shall be maintained as an inner protection area (IPA) as
outlined within section 4.1.3 and Appendix 5 of 'Planning for Bush Fire
Protection 2006' and the NSW Rural Fire Service's document ‘Standards for
asset protection zones'.

ID:96170/89767/5 Page 1 0f 3
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Water and Utilities

The intent of measures is to minimise the risk of bush fire attack and provide
protection for emergency services personnel, residents and others assisting fire
fighting activities. To achieve this, the following conditions shall apply:

3.

Any new electricity supply shall comply with section 4.1.3 of 'Planning for Bush
Fire Protection 2006'".

In recognition that no reticulated water supply is available to the development,
a total of 20,000 litres fire fighting water supply shall be provided to the
existing dwelling on proposed Lot 1 for fire fighting purposes as follows:

e Existing tanks shall have a 65 mm metal Storz outlet with a gate or ball valve

fitted and be accessible for a fire fighting truck.

e All water supplies for fire fighting purposes shall be clearly signposted as a fire

fighting water supply.

e A Static Water Supply (SWS) sign shall be obtained from the local NSW Rural

Fire Service (RFS) and positioned for ease of identification by RFS personnel
and other users of the SWS. In this regard:

i. Markers must be fixed in a suitable location so as to be highly visible; and

ii. Markers should be positioned adjacent to the most appropriate access for
the water supply.

General Advice - consent authority to note

This approval is for the subdivision of the land only. Any further development
application for class 1,2 & 3 buildings as identified by the 'Building Code of
Australia’ must be subject to separate application under section 79BA of the
EP & A Act and address the requirements of 'Planning for Bush Fire Protection
2006".

For any queries regarding this correspondence please contact Danette Cook on 1300
NSW RFS.

Yours sincerely

—

i :’I l/l
:./,,/-_\ “/
,/ f ‘/"_ A
>

e ———a,

g

Alan Bawden
Team Leader - Development Assessment & Planning
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The RFS has made getting information easier. For general information on "Planning
for Bush Fire Protection, 2006" , visit the RFS web page at www.rfs.nsw.gov.au and
search under 'Planning for Bush Fire Protection, 2006'".
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Submission to Application No 2015/135 - Mr & Mrs Jennar Page 1 of 10

2 April 2015
Mr Clinton Tink
Development and Environmental Services

Port Macquarie-Hastings Council

Submission in regard to:
Application No 2015/135
Applicant: King & Campbell Pty Ltd

Consent Authority: Port Macquarie-Hastings Council

Submission by:

Mr Scott & Mrs Karen JENNAR
]
|
Qualifications of Scott Jennar:

‘Diploma in Law'(LPAB), 2008 — Bachelor of Laws Degree Equivalent
‘Graduate Diploma in Legal Practice’, 2011 — Australian National University
Currently in last year of a ‘Masters of Laws, specialising in Environmental Law’
‘Diploma in Land Management’, 2000 — Orange TAFE

el U S

Qualifications of Karen Jennar:

1. ‘Certificate Il in Horticulture’ {Parks And Gardens), 2003 — Hunter TAFE
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Dear Madam/Sir,

We would like to make comment in regard to Development Application (DA) No 2015/135.

1. Comment on proposed Boundary Adjustment

1.1 The proposal on the MNotification states ‘Boundary Adjustment’, however the proposal
as stated on page 8 at 3.1 ‘The Proposal”, seeks consent for the ‘subdivision’ of the
subject site so as to create two (2) separate Torrens title allotments of 40.6 ha
(proposed Lot 1) and 40.11 ha (proposed Lot 2).

Comment: Part 4 of the Port Macquarie-Hastings Local Environmental Plan 2011°
provides guidelines for the principles to be applied with respect to development
standards. Section 4.1 Minimum subdivision lot sizes, point (3); the size of any lot
resulting from a subdivision of land to which this clause applies is not to be less than the
minimum size shown on the Lot Size Map in relation to that land.

1.2 The Applicant confirms that the minimum lot size for the subject site and surrounding
land is identified as 40 Ha’, in line with Councils Lot size Map for RUL Primary
Production Land zoning under the provisions of the Port Macquarie-Hastings Local
Environmental Plan 2011.

Comment: The proposal for a ‘Boundary Adjustment’ as detailed in the Applicant's
Statement of Environmental Effects for Rural Subdivision {Boundary Adjustment) Lot 2
DP1056817 and Lot 2 DP802621 60 Berryman Road, Logans Crossing’ is considered
reasonable.

' King + Campbell, Statement of Environmental Effects for Rural Subdivision (Boundary Adjustment) Lot 2 DP
1056817 and Lot 2 DP 802621 60 Berrymon Rood, Logans Crossing, Feb 2015, 3.1, The Proposal, Page 8.

*part 4; Principle development standards, 5 4.1; Minimum subdivision lot size. Port Mocquarie-Hastings Local
Enviranmental Plan 2011. [3].

' King + Campbell, Statement of Environmental Effects for Rural Subdivision (Boundary Adjustment) Lot 2 DP
1056817 ond Lot 2 DF 802621 60 Berrymon Rood, Logons Crossing, Feb 2015, 4.3.2 5tate Environmental
Planning Policy (Rural Lands), Comment, Page 11.

1 King + Campbell, Statement of Envirenmental Effects for Rural Subdivision (Boundary Adjustment) Lot 2 DP
1056817 and Lot 2 DP 802621 60 Berrymon Rood, Logans Crossing, Feb 2015.
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2. Comment on proposed Right of Access

2.1 The Applicant proposes to construct a gravel access driveway compliant with the
provisions of the Rural Fire Service reguirements to the frontage of proposed Lot 2°.
Comment: The proposed design and construction specifications of the access road to
Lot 2 by the applicant are considered reasonable.

2.2 Provision: Minimum gate width of 3.6m should be provided to any pruperwa.

The Applicant states that: No gate is proposed. However, it is noted that a frontage of
8.03m is proposed for Lot’s frontage to Berryman Road and the application is therefore
considered consistent with this provision.

Comment: It is not clear what the Applicant suggests by this comment?

Following the purchase of Lot 1/1056817 in April 2006, we fenced our southern
boundary and constructed an angled access to our property with double 12 Foot gates,
incorporating a Cattle Grid off the right of carriageway at the end of Berryman Road.
We also purchased and erected a 14 foot gate fronting the open carriageway to
Berryman Road to assist with property stock control and to enhance asset security. This
additional security gate will not be used, when living at the property permanently and
may be removed in the future. Currently, there is a 12 foot gate situated on the western
side of the carriageway, which is assumed will become the entrance to the proposed
gravel access driveway. We suggest that a Cattle Grid should combine with the existing
12 foot gate, at the start of the right of access in keeping with the current ‘Bowerman’
and ‘Jennar’ property entry designs and facilitate improved stock safety and security.

: King + Campbell, Statement of Environmental Effects for Rural Subdivision {Boundary Adjustment) Lot 2 DP
1056817 and Lot 2 DF 802621 60 Berrymaon Rood, Logans Crossing, Feb 2015, 4.6.1 DCP Chapter — 3.6
Subdivision, Comment, Page 13.

* King + Campbell, Statement of Environmental Effects for Rural Subdivision {Boundary Adjustment) Lot 2 DP
1056817 ond Lot 2 DF 802621 60 Berrymon Rood, Logans Crossing, Feb 2015, 4.6.1 DCP Chapter = 3.6
Subdivision, Comment, Page 13.

DEVELOPMENT ASSESSMENT PANEL
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3.

Comment on the assumption that a Dwelling Approval will be granted for a
proposed building envelope on the proposed Lot 2.

3.1 The Applicant states that: “This application does not seek consent for a dwelling. Any

dwelling approval shall be the subject of a separate planning application.””

Comment: We agree that a dwelling approval for the proposed Lot 2 will require a

separate planning application. However, it is concerning to note, that the applicant
suggests on numerous occasions that such an application will be straight forward,

i. It is considered that the construction of a dwelling on proposed Lot 2 would
not be inconsistent the character of the Iocalit',r.“

i It is considered that the granting of consent to the proposed subdivision will
enable (subject to separate application) the construction of a similar
dwelling on proposed Lot 2.°

ii. The application seeks to create two lots above the minimum lot size of 40 ha
and it is therefore considered suitable to contain a dwelling house, subject
to separate planning approval.’’

iv. It is considered that the proposed subdivision will result in a lot layout and
land area suitable for a dwelling to be located on proposed Lot 2 outside of
the flood affected portion of the site."*

V. Mo detailed survey of the site has been undertaken in order to determine
slopes across the site. From review of the contour mapping available online
(six maps) it is considered that there are suitable grades available for a
dwelling to be located within proposed Lot 2 (noting that any future dwelling
is subject to separate planning approval)."

vi. It is considered that proposed Lot 2 contains suitable area for future
dwelling and a building envelope is demarcated on the attached Subdivision
Plan.'?

vii. Any future dwelling will not encroach that area of the site identified as

regionally significant **

" King + Campbell, Statement of Environmental Effects for Rurel Subdivision (Boundary Adjustment) Lot 2 DP
1056817 and Lot 2 DP 802621 60 Berryman Road, Logans Crossing, Feb 2015, 2.4, Comment, Page 5.

g King + Campbell, Stotement of Environmental Effects for Rurol Subdivision (Boundary Adjustment) Lot 2 DP
1056817 and Lot 2 DP 802621 60 Berryman Road, Logans Crossing, Feb 2015, Section 79C(1) “Matters for
consideration”, Comment, Page 10.

* King + Campbell, Statement of Envirenmental Effects for Rural Subdivision {Boundary Adjustment) Lot 2 DP
1056817 and Lot 2 DP 802621 60 Berrymon Rood, Logans Crossing, Feb 2015, 4.3.2 State Environmental
Planning Policy [Rural Lands), Comment, Page 11.

" King + Campbell, Statement of Environmental Effects for Rural Subdivision (Boundary Adjustment) Lot 2 DP
1056817 and Lot 2 DF 802621 60 Berrymon Rood, Logans Crossing, Feb 2015, Table 4.5.1 - Port Macquarie-
Hastings Local Environmental Plan, Comment, Page 12.

" Ibid.

. King + Campbell, Statement of Environmental Effects for Ruro! Subdivision (Boundary Adjustment) Lot 2 DF
1056817 and Lot 2 DP 802621 60 Berryrnan Road, Logans Crossing, Feb 2015, 4.6.1 DCP Chapter = 3.6
Subdivision, Comment, Page 13.

" Ibid.

DEVELOPMENT ASSESSMENT PANEL
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Additional Comment: We do not consider it appropriate to pre-empt consent approval

outside the parameters of the current application.

4.

Comment on Bushfire Assessment

4.1 Please note that Midcoast's report refers to the lots differently to that shown on

the proposed subdivision plan. To remove confusion, the below text refers to the
lots as proposed on the attached subdivision plan. Proposed Lot 1 is the dwelling lot
and proposed Lot 2 is the vacant lot.'*

Comment: This section of the application contains significant errors. It is clear that
incorrect Lot referencing has been inserted into this part. For example:

i. “Any future development of proposed Lot 1 (dwelling Lot} will require the
construction of a new property access road to any dwelling which is erected
on proposed Lot 1 (dwelling Lot). Future property access road/s constructed
on proposed Lot 1 {dwelling Lot) are to comply with the relevant provisions of
the property access road requirements of Section 4.1.3 of NSW Rural Fire
Services, Planning for Bushfire Protection, 2006."'°

i. “The construction of the proposed dwelling within the nominated building
envelope on proposed Lot 1 must comply with the relevant requirements of
NSW Rural Fire Service, Planning for Bushfire Pratection, 2006 particularly in
relation to the provision of gutter and valley protection.”

il “The construction of the proposed dwelling within the nominated building
envelope on proposed Lot 1 is to comply with the requirements of AS3959 —
2009 BAL 19 as amended by Appendix 3 of NSW Rural Fire Service, Planning
for Bushfire Protection, 20086, refer to Appendix 4. This is based upon the
provision of the required APZ’s provided for in Table 8 of this report.”**

Additional Comment: Again, this application implies that a dwelling consent for the
proposed vacant Lot will be straight forward and on the critical issue of Bushfire
Assessment, the application is confused in referencing matters affecting the
Dwelling Lot or Vacant Lot?

" Kin g + Campbell, Statement of Environmental Effects for Rural Subdivision (Boundary Adjustrment] Lot 2 DP
1056817 and Lot 2 DP 802621 60 Berrymoan Rood, Logans Crassing, Feb 2015, 4.8.1 Mid North Coast Farmland
happing Project, Comment, Page 15.

% Kin g + Campbell, Statement af Environmental Effects for Rural Subdivision (Boundary Adjustment) Lot 2 DP
1056817 and Lot 2 DF 802621 60 Berryman Rood, Logans Crossing, Feb 2015, 4.8.2 Bushfire Hazard
Assessment, Comment, Page 16,

" |bid, P. 17

" Ibid, P. 19

" |bid, p. 19
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5. Bushfire Hazard Assessment Report — Midcoast Building and Environmental
5.1.1 Itis proposed to undertake a boundary adjustment between the existing two (2)

lots so as to continue to provide for two (2) separate rural allotments each which
is capable of supporting separate residential occupation. It is also proposed to
construct a new dwelling on proposed Lot 1, (the lot which would be vacant of
residential occupation), whilst the existing dwelling and associated infrastructure
is proposed to be located on proposed Lot 2.

This report is confidential and the writer accepts no responsibility of whatsoever
nature, to third parties who use this report or part thereof is made known. Any
such party relies on this report at their own risk.”’

This report has been based upon the vegetation characteristics observed at the
time of site inspection. No responsibility is taken where the wvegetation
characteristics of the subject site or surrounding areas is changed or modified
beyond that which is presented within this report.”

Comment: The credibility of this report must be questioned, given the lack of
‘duty of care’ in respect to the incorrect Lot referencing and an upfront
disclaimer on the report’s content accuracy, accountability and liability.

Whilst areas of land slope which are greater than 18 degrees are present on the
subject site, the nature and location of the proposed residential development is
such that there are no issues of land slip signil"u:aru:e'.22

Comment: On what basis is this statement made? Where is the supporting
qualified civil engineering data to support this claim?

A fauna and flora evaluation has not been undertaken in conjunction with this
bushfire hazard assessment and as such issues pertaining to fauna and flora are
outside the scope of this report.

Comment: A Bushfire Report which ignores the on-site flora variety and in
particular fails to consider oil content and combustibility of the localised plant
matter may be judged questionable,

" Mid Coast Building and Environmental, Bushfire Assessment 60 Berryman Road, Logans Crossing, 1.0
Introduction, Comment, P. 5

“ |bid, P.5
' |bid, P.5

* Mid Coast Building and Environmental, Bushfire Assessment 60 Berryman Road, Logans Crossing, Table 2 -
Environmental and Heritage Features, Comment, P. 9

* Mid Coast Building and Environmental, Bushfire Assessment 80 Berryman Road, Logans Crossing, 1.5 Fauna
and Flora Issues, Comment, P. 10
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514

5.1.6

Slope is a major factor when assessing the bushfire hazard of the proposed
subdivision and relocation of the ecotourism development. The topography area
is undulating, however slope on the subject site is in the main dominated by a
large hill the crest of which in the north-western aspect of the subject site. It is
however noted that a large area of the subject site contains gentle to moderate
west to east down f-h‘.:-l:vles.M

Table 4 — Hazard Vegetation Slopes, provides details of the assessed slope angles
at the existing dwelling location and a proposed dwelling location on the vacant
lot.”

Comment: Lot referencing for the vacant lot is incorrect (stated lot 1, but should
be lot 2} and the stated figures for vacant lot labelled: ‘possible future residential
dwelling” are challenged. Please refer to the attached topography area map on
page 10 of 10, and in particular, please note the steepness to western and
eastern side of the hill crest on the north east boundary of the proposed lot 2
and Lot 1, where the applicant refers to a ‘suitable building envelope’.

Areas of grassland including Pasture Grasslands and horticultural activities are
present over the majority of the subject site with scattered/clusters of trees
present in conjunction with the Grasslands. Whilst some of the Grasslands areas
are being actively used in conjunction with grazing and other horticultural
activities a conservative approach has been adopted in relation to this
assessment with a Grassland classification being adopted regardless of the
opportunities which exist to classify areas as being managed vegetation.”®

Comment: This ill-defined vegetation description refers to a proposed dwelling
site beyond the parameters of this application.

Table 5 — Summary of Vegetation Characteristics for Proposed Lot 1 (Proposed
Mew Dwelling) and Proposed Lot 2 (Existing Dwelling},ﬂ

Comment: Again, Lot referencing for the vacant lot is incorrect and the table
refers to a proposed new dwelling, which is beyond the parameters of this
application.

* Mid Coast Building and Environmental, Bushfire Assessment 60 Berryman Road, Logans Crossing, 2.3 Slope
Assessment, Comment, P. 11-12

* Ibid, p. 12
* Ibid, p. 12

* Mid Coast Building and Environmental, Bushfire Assessment 60 Berryman Road, Logans Crossing, 2.3.2
Vegetation on Adjoining and Adjacent Land to Subject Site, Table 5 — Summary of Vegetation Characteristics,
Comment, P. 15

13/05/2015

Item 08

Attachment 4

Page 127



ATTACHMENT

DEVELOPMENT ASSESSMENT PANEL

Submission to Application No 2015/135 - Mr & Mrs Jennar Page 8 of 10

5.1.7

5.1.9

521

Table 7 = Minimum Defendable Space/Assest Protection Zone Requirements
(PfBP 2006) for Proposed Lot 1 (Proposed New Dwelling) and Proposed Lot 2
(Existing Dwelling).”®

Comment: Again, Lot referencing for the vacant lot is incorrect and the table
refers to a proposed new dwelling, which is beyond the parameters of this
application.

Table 8 — Asset Protection Zone requirements (isolated Rural Development) for
Proposed Lot 1 (Proposed MNew Dwelling) and Proposed Lot 2 (Existing
Dwelling).”®

Comment: Again, Lot referencing for the vacant lot is incorrect and the table
refers to a proposed new dwelling, which is beyond the parameters of this
application.

Given the size and shape of proposed Lot 1, it will be possible for any future
residential building to be positioned within the nominated building envelope in a
manner which allows for compliance with the APZ requirements of the NSW
Rural Fire Service, Planning for Bushfire Protection, 2006.*

Comment: Again, Lot referencing for the vacant lot is incorrect and the reference
to a proposed new dwelling, is beyond the parameters of this application.
Additionally, a credible and accurate survey would be required to satisfy this
significant development restraint.

As proposed Lot 1 will not be serviced with reticulated mains water supply the
erection of a dwelling on the proposed allotment will need to incorporate the
provision of a minimum 20,000 litre water tank which is available for fire-fighting
purposes. In this regard any pump used to supply water for fire-fighting
purposes should be adequately shielded from bushfire hazard.”

Comment: Again, Lot referencing for the vacant lot is incorrect and the reference
to a proposed new dwelling, is beyond the parameters of this application.

™ Mid Coast Building and Environmental, Bushfire Assessment 60 Berryman Road, Logans Crossing, 3.1.1
Defendable Space/Asset Protection Zones, Table 7 — minimum Defendable Space/asset Protection Zone
Requirements 9PFBP 2006), Comment, P. 16

* Mid Coast Building and Environmental, Bushfire Assessment 60 Berryman Road, Logans Crossing, 3.1.2
lsolated Rural Development, Table B — Asset Protection Zone requirements (isolated Rural Development),
Comment, P, 17

* Ibid, P. 18

"' Mid Coast Building and Enviranmental, Bushfire Assessment 60 Berryman Road, Logans Crossing, 3.1.5
services — Water, Gas and Electricity, Comment, P. 21
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5.2.2 It is considered that the proposed subdivision of Lot 2 DP802621 and Lot 2
DP1056817, 60 Berryman Road, Logans Crossing is at risk of bushfire attack;
however it is in our opinion that that with implementation of the bushfire threat
reduction measures and consideration of the recommendations in this report,
the bushfire risk is manageable for the proposed development.*

Comment: Council should dismiss this report, due to the incorrect Lot
referencing for the vacant lot and repeated referencing to a proposed new
dwelling, which is beyond the parameters of this application. The accuracy of the
surveys carried out is questionable and it is arguable that the bushfire threat
reduction measures proposed do not mitigate the landform constraints
presented on the proposed vacant lot.

6. Council’s Duty of Care when exercising statutory powers or performing statutory
duties.*

A public authority may be subject to a common law duty of care when it exercises a
statutory power or performs a statutory duty.” Whether public authorities will be
subject to a duty of care owed to a particular person or class of persons on the facts
of a particular case, depends on the statutory framework, the nature of the harm
caused (physical or economic).”® Where the duty contended for is in relation to pure
economic loss, then five principles need to be considered in determining whether
there is a duty of care:™

i. Reasonable foreseeability of harm;

ii. Indeterminacy of liability;

. Autonomy of the individual;

iv. Vulnerability to risk; and

V. The knowledge of the risk and its magnitude

Comment: While, the proposed Boundary Adjustment in Application 2015/135 does
not present complication or significant issues, Council should carefully consider the
context of their ‘duty of care’ in relation to the Bushfire risks associated with any
future dwelling application for the proposed vacant lot 2.

* Mid Coast Building and Environmental, Bushfire Assessment 60 Berryman Road, Logans Crossing, 6.0
Conclusion, Comment, P. 26

" College of Law Lecture, Sydney Jacobs, LL. M [Cambridge) Barrister, 13 Wentworth Chambers, Liability of
Councils in tart and section 149 EP & A Certificates, March 2013,

* Ibid, p. 3 [12].

” Ibid.

" per Preston CH in LEC in the WDD case, Woolcock street Investments Pty Ltd v COG Pty Ltd (2004) 216 CLR
515.
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ltem: 09

Subject: DA2015 - 94 - MULTI-DWELLING HOUSING COMPRISING 10
DWELLINGS AND STRATA SUBDIVISION - 15B RACEWYN CLOSE,
PORT MACQUARIE

Report Author: Patrick Galbraith-Robertson

Property: Lot 2 DP 1175919, 15B Racewyn Close, Port Macquarie
Applicant: Beukers and Ritter Consulting P/L
Owner: Tronmill Pty Ltd

Application Date: 18 February 2015
Estimated Cost: $1.7M

Location: Port Macquarie
File no: DA2015 - 94
Parcel no: 62545

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2015 - 94 for multi-dwelling housing comprising 10 dwellings and
strata subdivision at Lot 2, DP 1175919, No. 15B Racewyn Close, Port
Macquarie, be determined by granting consent subject to the recommended
conditions.

Executive Summary

This report considers a development application for a multi-dwelling housing and
strata subdivision at the subject site and provides an assessment of the application in
accordance with the Environmental Planning and Assessment Act 1979.

Following exhibition of the application, three (3) submissions have been received.

1. BACKGROUND

Existing sites features and Surrounding development

The site has an area of 5481m2.

The site is zoned R1 general residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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RE2

DP 43940

8

The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

DP 43940
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Key aspects of the proposal include the following:

e Construction of 10 x 3 bedroom single storey dwellings and strata subdivision
Refer to attachments at the end of this report.

Application Chronology

18 February 2015 - DA lodged.

24 February 2015 - Referral to the NSW Rural Fire Service

27 February to 12 March 2015 - neighbour notification of proposal
26 March 2015 - Bushfire safety authority issued by the NSW Rural Fire Service

3. STATUTORY ASSESSMENT
Section 79C(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i) any Environmental Planning Instrument:

State Environmental Planning Policy 14 - Coastal Wetlands

The mapped coastal wetlands are identified as being on the adjoining part E2 zoned
Environmental Conservation land. The proposal will not have any identifiable adverse
impacts on the existing nearby wetlands having regard to standard erosion and
sediment control requirements and stormwater drainage management (refer
comments later in report).

State Environmental Planning Policy No. 44 - Koala Habitat Protection

With reference to clauses 6 and 7, the subject land is less than 1 hectare in area
(including any adjoining land under same ownership) and therefore the provisions of
this SEPP do not require consideration.

State Environmental Planning Policy No.55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy No. 62 — Sustainable Aquaculture

Given the nature of the proposed development and proposed stormwater controls the
proposal will be unlikely to have any adverse impact on existing aquaculture
industries within the Hastings River approximately 2.5 kilometres from the site.
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State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX certificate (number 608468M) has been submitted demonstrating that the
proposal will comply with the requirements of the SEPP. It is recommended that a
condition be imposed to ensure that the commitments are incorporated into the
development and certified at Occupation Certificate stage.

Port Macquarie-Hastings Local Environmental Plan 2011
The proposal is consistent with the LEP having regard to the following:

e Clause 2.2, the subject site is zoned R1 general residential. In accordance with
clause 2.3(1) and the R1 zone landuse table, the proposed development for multi
dwelling housing is a permissible landuse with consent.

The objectives of the R1 zone are as follows:

e To provide for the housing needs of the community.
e To provide for a variety of housing types and densities.

e To enable other land uses that provide facilities or services to meet the day to
day needs of residents.

In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives
having regard to the following:

o the proposal is a permissible landuse;
o the proposal will provide for a variety of suitable housing type at a medium
density.
e Clause 4.1A — Exceptions to min lot size in residential zone permitted for strata
title.

e Clause 4.3, the maximum overall height of the building above ground level
(existing) is approximately 5.3 m which complies with the standard height limit of
8.5m applying to the site.

o Clause 4.4, the floor space ratio of the proposal is 0.2:1.0 which complies with the
maximum 0.65:1 floor space ratio applying to the site.

e Clause 5.9 - no listed trees in Development Control Plan 2013 are proposed to be
removed.

e Clause 5.10 — Heritage. The site does not contain or adjoin any known heritage
items or sites of significance.

e Clause 7.1, the site is mapped as potentially containing class 3 acid sulfate soils.
The proposed development includes works which will be unlikely to excavate more
than 1m below the natural surface level. Therefore no adverse impacts are
expected to occur to the acid sulphate soils found on site.

o Clause 7.3, the site is land within a mapped “flood planning area” (Land subject to
flood discharge of 1:100 annual recurrence interval flood event (plus 0.9m East of
the Pacific Highway) only partly on the western boundary. In this regard, the
following comments are provided which incorporate consideration of the objectives
of Clause 7.3 & Council’s Interim Flood Policy 2007:

o The proposal is compatible with the flood hazard of the land taking into
account projected changes as a result of climate change
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o The proposal will not result in a significant adverse affect on flood behaviour
that would result in detrimental increases in the potential flood affectation of

other development or properties.

o The proposal incorporates measures to minimise and manage the flood risk to
life and property associated with the use of land,

o The proposal is not likely to significantly adversely affect the environment or
cause avoidable erosion, siltation, destruction of riparian vegetation or a
reduction in the stability of river banks or watercourses

o The proposal is not likely to result in unsustainable social and economic costs
to the community as a consequence of flooding.

o No freeboard flood levels required as site building pad levels are high enough.

o Clause 7.13, satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, sewer infrastructure,
stormwater drainage and suitable road access to service the development.

(i) Any draft instruments that apply to the site or are on exhibition:

No draft instruments apply to the site.

(iii) any Development Control Plan in:

Port Macquarie-Hastings Development Control Plan 2013

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
Front setback (Residential Min. 9.7m front setback yes
not R5 zone):
* Min. 6.0m classified road
* Min. 4.5m local road or
within 20% of adjoining
dwelling if on corner lot
* Min. 3.0m secondary
road
¢ Min. 2.0m Laneway
3.2.2.3 | Garage 5.5m min. and 1m Garage door of garage 1 Yes
behind front facade. aligned on the back side of
Garage door recessed dwelllng to internal driveway
behind building line or
eaves/overhangs provided
Driveway crossover 1/3 45% driveway proportion of No - refer
max. of site frontage and property frontage. comments
max. 5.0m width Driveway minimal width as beside
practically possible and
collocated with second lot to
rear which has benefit of
same access point to cul-de-
sac of Racewyn Close.
3.2.2.4 | 4m min. rear setback. Min. 5.6m rear setback Yes
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
Variation subject to site
analysis and provision of
private open space
3.2.2.5 | Side setbacks: Min. 2.55m south side Yes
« Ground floor = min. 0.9m | setback
« First floors & above = Min. 3.3m north side setback |yes
min. 3m setback or
where it can be Considered no need for
demonstrated that building walls to be articulated | Ng - refer
overshadowing not given generous side setbacks | comments
adverse = 0.9m min. and drainage reserve on beside
» Building wall set in and southern boundary. Dwellings
out every 12m by 0.5m are not all adjoining and
single storey alongside
boundaries.
3.2.2.6 | 35m2 min. private open All dwellings have >35m2 Yes/No -
space area including a private open space with minor
useable 4x4m min. area usable grade with the variation
which has 5% max. grade exception of Unit 3 and 4 all refer
have 4x4m areas. Units 3 and | comments
4 have a minimum 3 and 3.3 - | beside
3.6m areas however have
space which exceeds the
minimum 35m2 area by at
25m2 to approximately 60-
70m2. These areas are
considered useable and
therefore meet the DCP
objectives
3.2.2.7 | Front fences: No front fence within 5.7m of | n/a
« If solid 1.2m max height | front boundary
and front setback 1.0m
with landscaping
» 3x3m min. splay for
corner sites
« Fences >1.2m to be
1.8m max. height for
50% or 6.0m max. length
of street frontage with
25% openings
* 0.9x0.9m splays
adjoining driveway
entrances
« Front fences and walls to
have complimentary
materials to context
3.2.2.8 | No chain wire, solid timber, |n/a
masonry or solid steel front
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements

Proposed

Complies

fences

3.2.2.10

Privacy:

» Direct views between
living areas of adjacent
dwellings screened
when within 9m radius of
any part of window of
adjacent dwelling and
within 12m of private
open space areas of
adjacent dwellings. ie.
1.8m fence or privacy
screening which has
25% max. openings and
is permanently fixed

» Privacy screen required
if floor level > 1m height,
window side/rear
setback (other than
bedroom) is less than
3m and sill height less
than 1.5m

» Privacy screens
provided to
balconies/verandahs etc
which have <3m
side/rear setback and
floor level height >1m

No direct views between living
areas of adjacent dwellings
screened when within 9m
radius of any part of window
of adjacent dwelling and
within 12m of private open
space areas of adjacent
dwellings.

yes

DCP 2013: General Provisions

Requirements

Proposed

Complies

2.7.2.2

Design addresses generic
principles of Crime
Prevention Through
Environmental Design
guideline

Adequate casual surveillance
available

Yes

2331

Cut and fill 1.0m max. 1m
outside the perimeter of the
external building walls

Cut and fill ground level
changes less than 1m change

yes

243

Bushfire risk, Acid sulphate
soils, Flooding,
Contamination, Airspace
protection, Noise and
Stormwater

Refer to main body of report.

2.5.3.2

New accesses not
permitted from arterial or
distributor roads

n/a
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DCP 2013: General Provisions
Requirements Proposed Complies
Driveway crossing/s Driveway crossing minimal Yes

minimal in number and width as practically possible
width including maximising
street parking

2.5.3.3 | Parking in accordance with | 10x 3 bedroom dwellings (note | Yes

Table 2.5.1. multi-purpose rooms counted
10x1.5 spaces = 15 spaces | as bedrooms with cavity slider
1/ 4 visitor = 3 visitor doors)

spaces 13 parking spaces within

garages + 6 visitor
19 spaces total
2.5.3.11 | Section 94 contributions Refer to main body of report.

2.5.3.12 | Landscaping of parking Indicative landscape plan Yes
and areas satisfactory
2.5.3.13
2.5.3.14 | Sealed driveway surfaces | Sealed driveway proposed Yes
unless justified
2.5.3.15 | Driveway grades first 6m or | Driveway grades capable of Yes
and ‘parking area’ shall be 5% | compliance with Council
2.5.3.16 | grade with transitions of 2m | standards
length
2.5.3.17 | Parking areas to be On-site detention proposed Yes
designed to avoid within driveways - refer
concentrations of water comments later in report.
runoff on the surface.
Vehicle washing facilities — | Grassed areas available to Yes

grassed area etc available. | wash vehicles on-site

(iiia) any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

No planning agreement has been offered or entered into relating to the site.
iv) any matters prescribed by the Regulations:
n/a

v) any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979), that apply to the land to which the development
application relates:

o No Coastal Zone Management Plan applies to the subject site.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context & Setting

!,
The site has a general south street frontage orientation to Racewyn Close. PORT MACQUARIE
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Adjoining the site to the north is the Port Macquarie Racecourse.
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The site is within a horse precinct which has historically evolved due to proximity to
the Port Macquarie Racecourse. Racewyn Close in particular is primarily
characterised as having residential zoned lots occupied by existing dwellings with
several properties having horse stables and open space areas sectioned off for «
horses. Many of the properties have horses which regularly train at the adjoining
racecourse.

Adjoining the site to the north-east is a residence with an existing shared accessway
with the subject development site.

Adjoining the site to the east is a residence with large horse stables/shed located
central within the site.

Adjoining the site to the south is a residence with large horse stables/shed located
central within the site.

Adjoining the site to the west is rural and environmental protection zoned property
occupied by an existing residence.

A recent approval DA2014-207 nearby approved 7 additional multi dwellings at No. 7
Tulloch Road in the location shown green below:

DP. 43940

As part of the assessment of the nearby approved DA 2014 - 207 referred to above a
specialist noise and odour assessment was submitted with that application. The
Assessment concluded that the proposal is unlikely to be adversely impacted on by
noise and odour associated with horse training. It is considered that a very similar
outcome would apply to the subject site to not warrant refusal of the application on
potential landuse conflict with odour or noise impacts. A copy of the assessment is
attached to this report for reference.

The closest bedroom windows within the closest proposed dwelling (dwelling 1 and

6) to the nearest stables to the east are at a distance of approximately 20m with o2
access driveways between this space both on the subject site and the adjoining site S

PORT MACQUARIE

to the east. The applicant has stated that this will afford sufficient separation between [RiENINIES
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the stables and the dwellings to afford acceptable amenity. It is agreed that this is
satisfactory also noting that the buildings are single storey and there is an existing full
length 1800 boundary fence particularly between the eastern adjoining property and
the site. The application is considered to not warrant refusal on these grounds.

Based upon the unlikely potential for any significant noise, odour or traffic conflict
within the precinct identified, the proposal will be unlikely to have any identifiable
adverse impacts to existing adjoining properties and satisfactorily addresses the

public domain.

The proposal is considered to be consistent with other residential development in the
locality and adequately addresses planning controls for the area.

The proposal does not have a significant adverse impact on any existing significant
views.

The proposal will not result in any identifiable adverse lighting impacts.

There are no significant adverse privacy impacts. Adequate building separation and
tenancy is proposed/existing.

There are no adverse overshadowing impacts. The proposal does not prevent
adjoining properties from receiving 3 hours of sunlight to private open space and
primary living areas on 21 June.

Roads

The site has road frontage to Racewyn Close, a Council owned road with an AUS-
SPEC classification of ‘Local Street’. The carriageway has a width of approximately
10m between kerbs, and the kerbs are ‘rollover’ (SE) type. The site is at the end of a
cul-de-sac.

The site is about 520 metres by road from the Oxley Highway / Lake Road
roundabout, via Racewyn Close, then Tulloch Road, then Sherwood Road.

Traffic and Transport

A submission received in relation to the DA expressed concerns with the capacity of
the Racewyn Close cul-de-sac and nearby local roads. In particular, the existing
nearby properties include racehorse training facilities, and a number of trainers walk
horses within Racewyn Close daily.

This residential development is likely to generate an average of 7 daily vehicle trips
per dwelling, or 70 daily trips in total. Approximately 7-14 of these trips (10-20
percent) would be expected to be experienced in each peak hour. There are existing
guidance signs within Racewyn Close and Tulloch Road informing traffic of the
presence of horses on the road. The road currently has around 15 residential
dwellings, most of which have horse facilities attached. This number of traffic
generators is within the AUS-SPEC limits for a ‘Local Street’.

The incremental increase in traffic associated with the development is within the
capacity of the existing road network within the immediate locality.

Site Frontage & Access

Vehicle access to the site is proposed though a new single driveway crossover of 5m
width, to be shared by the new residential strata development, as well as the existing
dwelling on a separate Torrens title, using a reciprocal right of access. Considering
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the warrants for two-way flow specified in AS 2890, the available sight lines, low
speed environment, available turning area and the likely volume of traffic using the
driveway, the driveway is not required to be widened for two-way flow. Access shall
comply with Council AUS-SPEC ‘heavy duty’ standard and Australian Standards, and
conditions have been imposed to reflect these requirements.

There is not enough frontage width at the kerbside for all garbage bins associated
with the new residences, so collection by private contractor will be required by a
condition of consent.

The driveway layback within the road reserve will need to be reconstructed to
Council’'s ASD 202 standard to cater for the increased traffic flow. A 1.2m wide
footpath shall be provided (for the minor length of the property frontage) to formalise
pedestrian access across the driveway.

Parking and Manoeuvring

A total of 6 on-site parking spaces have been provided in addition to one or two-car
garages for each proposed dwelling. Parking and driveway widths on site can comply
with relevant Australian Standards (AS 2890). A dedicated area for turning will be
required at the (western) end of the access aisle on the site.

Conditions have been imposed to reflect these requirements.

Water Supply Connection

Council records indicate that the development site has an existing 20mm sealed
water service from the existing 100mm ductile iron water main on the same side of
Racewyn Close. The existing hydrant must be re-located clear of the proposed
driveway. The water service plans attached to the development application are not
acceptable in their present form.

Sewer Connection

Council records indicate that there is an existing 150mm sewer main that runs
parallel to the South Western boundary of the site approximately 3.5m inside of the
property. This main connects to two manholes within the property and one at the
property frontage. There is an existing junction to the manhole at the property
frontage and is connected to Lot 1. The supplied Sewer reticulation strategy is
acceptable.

Stormwater

The site naturally grades towards the south and west where there is an easement
and open swale for drainage of Council’s road and adjacent properties. There is an
existing inter-allotment drainage pipe through the development site, servicing the
adjacent property at 15A Racewyn Close. This pipe is proposed to be retained.

The legal point of discharge for the proposed development is defined as a direct
piped connection to Council’s stormwater easement or a reserve to be dedicated as
proposed.

Public submissions in response to the DA highlight concerns that the development
should not worsen the drainage performance of the existing easement at the western
end of Racewyn Close.
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The proposal is to dedicate to Council the 3.5 to 4m wide strip of land which is
currently the easement and existing swale along the southern boundary. Conditions
of consent have been recommended to ensure hydraulic calculations and details of
proposed public infrastructure works are provided with a Construction Certificate
application to Council to show no negative impacts will result. Works will be required
to ensure long term functionality, access and ease of maintenance by Council.

A detailed site stormwater management plan will be required to be submitted for
assessment with the S.68 application and prior to the issue of a CC.

In accordance with Councils AUS-SPEC requirements, the following must be
incorporated into the stormwater drainage plan:

a) Hydraulic study confirming that onsite detention would have negligible
beneficial impact on the downstream stormwater regime (being close to the
tail waters).

b) Water quality controls (Comment - where development results in greater than

2500m2 impervious area)
Refer to relevant conditions of consent.

Other Utilities
Telecommunication and electricity services are available to the site.

Heritage

Following a site inspection (and a search of Council records) no known items of
Aboriginal or European heritage significance exist on the property. No adverse
impacts anticipated.

Other land resources

The site is within an established urban context and will not sterilise any significant
mineral or agricultural resource.

Water cycle

The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air and microclimate

The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.
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Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any significant vegetation and therefore will be unlikely to have any significant
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A
of the Act is considered to be satisfied.

Waste

Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated. Standard precautionary site
management condition recommended.

Energy

The proposal includes measures to address energy efficiency and will be required to
comply with the requirements of BASIX. No adverse impacts anticipated.

Noise and vibration

No adverse impacts anticipated. Refer context impacts addressed above. Condition
recommended to restrict construction to standard construction hours.

Bushfire
The site is identified as being bushfire prone.

In accordance with Section 100B - Rural Fires Act 1997 - the application proposes:
strata subdivision of bush fire prone land that could lawfully be used for residential
purposes.

The Commissioner has assessed the development and has issued a Bushfire Safety
Authority subject to conditions which will be required to be incorporated into the
development consent.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area. The increase in housing density will improve natural
surveillance within the locality and openings from each dwelling overlook common
and private areas.

Social impacts in the locality

Given the nature of the proposed development and its location the proposal is
unlikely to result in any adverse social impacts.

Economic impact in the locality

No adverse impacts. A likely positive impact is that the development will maintain
employment in the construction industry, which will lead to flow impacts such as
expenditure in the area.
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Site design and internal design

The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction

No potential adverse impacts identified to neighbouring properties with the
construction of the proposal.

Cumulative impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development:

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

Site constraints of bushfire risk and potential for landuse conflict have been
adequately addressed and appropriate conditions of consent recommended.

(d) Any submissions made in accordance with this Act or the Regulations:
Three (3) written submissions have been received following neighbour consultation of
the application. It is noted that the owner’s consent was provided from the owners of

adjoining 15A Racewyn Close however an objection has been lodged.

The location of the objections received are identified as follows:
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DP. 43940

1]

Key issues raised in the submissions received and comments in response to these
issues are provided as follows:
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Submission Issue/Summary

Planning Comment/Response

Length of notification timeframe not long
enough with receipt of letter being 19
days after date on letter.

There may have been an issue with
post taking time to deliver notification
letter. Submission has been received
and is being considered in any case.
No extension to submission timeframe
was considered necessary as it is
unlikely to identify additional issues. All
submitters invited to Development
Assessment Panel where further
representations can be made.

With heavy rain very concerned with
bottom of Racewyn Close which is like a
big swimming pool water up to the gutter.
Request that Council look at drainage
problem in this street.

Refer to comments earlier in this report
to address stormwater management.
Conditions of consent are
recommended to manage stormwater.

Racewyn Close is a horse training street
where horses work every morning by
taking horses over to the Racecourse via
Racewyn Close. Council should look into
more signage in the street for horses.

With the extra amount of traffic in the
street it could get quite dangerous for
horse and rider with people driving into
the street that don’t know anything about
horses.

Racewyn Close is also used by horses to
access the Port Macquarie Racecourse
and horses are on the street daily in the
morning period up until 9.30am and
trainers use the street to walk their horses
of an afternoon.

Additional traffic generated by a
residential dwelling of this nature is not
conducive to a safe environment for the
horses and workers as there will be an
increase in safety issues and potential for
accidents.

Concern with extra traffic in the street. For,
a cul-de-sac street it is always full of cars,
trucks, horse floats and quite often horses
etc always making it a very cautious
journey up and down the street.

If horses being walked within the street
to the nearby Racecourse becomes an
issue with potential conflict with
vehicles coming to and from the site
then the horse owners have the option
for loading horses into horse trailers
within their own site and transporting
the horses by the horse trailers. It
should be noted that the proposal will
generate approximately 70 daily
vehicle trips in total.

The street is a cul-de-sac and is
considered to be low traffic speed
environment.

There are existing guidance signs
within Racewyn Close and Tulloch
Road informing traffic of the presence
of horses on the road. Any additional
signage within the street could be
investigated separately to this
application.

The adjoining property is used for
commercial purpose of training
thoroughbred racehorses, as is the
majority of Racewyn Close. My stable
commences work at 4am daily and
operates seven day per week. We feel
that a residential development next door
will find these hours quite disturbing. In
our industry it is very hard to minimise
noise.

The closest bedroom windows within
the closest dwellings (dwelling 1 and
6) to the nearest stables to the east
are at a distance of approximately 20m
with access driveways between this
space both on the subject site and the
adjoining site to the east. This will
afford sufficient separation between
the stables and the dwellings. The
buildings are single storey and there is
an existing full length 1800 boundary
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fence between properties.

Given the Odour and Noise
Assessment that was previously
undertaken for the other multi -
dwelling housing proposal approved in
Tulloch Road, together with this buffer,
it is considered that refusal of the
application is not justified on these
grounds.

The noise generated from a construction
site would be detrimental for the rest
period of the horses during the day and
would then reflect on race performances
and result in reduction of income to the
stable.

Site construction management is to be
managed by the Contractor/Builder for
the project. Standard hours of
construction will be required to be
adhered to.

The increase in traffic during construction
with trucks and earthmoving equipment
will also create safety issues and
resulting in potential Workers
Compensation and Public Liability
Claims.

The site construction management is
to be managed by the
Contractor/Builder for the project.

There is a storm water easement on the
development property which my property
and others are tapped into. | have
concerns that damage may be caused
because of this development and as a
result, flooding to my property may occur.

The drain at the front corner of the land to
be developed collects stormwater from
adjoining properties. Will this drain or its’
pipes be effected in any way during
construction. If so what will be done to
ensure that the stormwater for the street
will drain freely and the neighbours will
not be left with any resulting problems.

The proposal is to dedicate to Council
the 3.5 to 4m wide strip of land which
is currently the easement and existing
swale along the southern boundary.
Conditions of consent have been
recommended to ensure hydraulic
calculations and details of proposed
public infrastructure works are
provided with a Construction
Certificate application to Council to
show no negative impacts will result.
Works will be required to ensure long
term functionality, access and ease of
maintenance by Council.

As the majority of Racewyn Close is used
for the stabling and training of a large
number of thoroughbred racehorses. The
development nature is not practical or
suitable for this street.

The property and the remainder of the
street are zoned residential. Multi
dwelling housing is a permissible
landuse with consent. No Council
policy has been introduced to prevent
consideration of such development.

Concern with how rubbish bins will be
stored and collected. Living next door we
would not appreciate having large
amounts of bins being stored directly over
the boundary fence.

It is proposed to arrange for private
contract collection of individual unit
bins, by small truck garbage
contractor. The turning bay at the rear
provides adequate manoeuvring. This
will be provided under strata
management.

A condition is recommended in this
regard.

Our house and land will potentially de-
value by up to $100,000 having this many
villas next door. This is based on real

Investigating any impacts on property
valuation is not a consideration for
consideration under the planning
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estate agents advice. legislation to which the proposal is
assessed under. The proposal
complies with planning guidelines for
the site as justified through this report.

Although perhaps short term, | hold Builders and contractors are not
concerns for the construction period as a | permitted to block access to driveways
business run from home nearby and to existing properties during the
clients frequent driveway to park at the construction period unless permission
front door as street parking is rarely is granted by the owner’s of affected
available. Concern is raised that the properties.

development will prevent our driveway
from being accessible at all times. Even
once construction is complete how it
access guaranteed to be retained to
nearby properties.

Is there adequate off street parking There are 6 visitor parking spaces
appointed to this development. There is | proposed on-site which complies with
no room for more cars to be parked in the| Council’'s development control
already overflowing street. guidelines.

(e) The Public Interest:

The proposed development satisfies relevant planning controls as justified and is
unlikely to impact on the wider public interest.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

e Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993.

e Development contributions will be required under Section 94 of the Environmental
Planning and Assessment Act 1979 towards roads, open space, community
cultural services, emergency services and administration buildings.

The Applicant has requested a deferral of contributions payments by way of
Caveat to be placed on the title to restrict sale rather than a bank guarantee.
Refer to draft contribution schedule attached to this report and recommended
conditions.

5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and neighbour consultation of the application have
been considered in the assessment of the application. Where relevant, conditions
have been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have any identifiable significant adverse social, environmental or
economic impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.
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Attachments

1View. DA2015 - 094 DA Plans

2View. DA2015 - 0094 Noise and Odour Assessment
3View. DA2015 - 0094 Recommended Conditions
4View. DA2015 - 0094 Submission - Boag

5View. DA2015 - 0094 Submission - Graham

6View. DA2015 - 0094 Submission - Sprague
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ATTACHMENT DEVELOPMENT ASSESSMENT PANEL
13/05/2015

L) Level 19, Tower B

-~ goffe s
Chatswood NSW 2067 Australia

{ +61 2 9406 1000
f+61 2 8408 1004
coffey com

Damian Keep Drafting Services
11 Kooloonbung Close
PORT MACQUARIE NSW 2444

11 Cctober 2013
Aftention: Damian Keep
Dear Damian

. RE: Environmental Noise and Odour Assessment

1 Introduction

Coffey Environments Australia Pty Ltd (Coffey Environments) was commissioned by Damian Keep
Drafting Services (Damian Keep) to undertake an Environmental Noise and Odour Assessment at the
property localed at 7 Tulloch Road, Port Macquarie. The assessment was undertaken on Thursday 17
August, 2013

The Tulioch Road property, Lot 2 DP263123, has been earmarked for the future development of seven
single storey townhouses. As part of the development application {DA 210.2013.18) process, il is
understood that the Port Macquarie-Hastings Council requires a baseline noise and odour assessment
o ensure the amenity of any persons who may inhabit the proposed residential development adjacent
to the racecourse.

2 Methodology

Environmental noise monitoring was undertaken using & Cirrus Optimus Green CR171C {Type 1)
Sound Leve! Meter (SLM) (Serial Number: G066280). In field calibrations were conducted using a
Cirrus CR515 Acoustic Calibrator (Serial Number: 85179). A windsock was fitted to the SLM

. microphoneg during measurements, which were taken from 1.2 metres above the ground level, using a
triged, at each location for a period of 15 minutes. The monitoring methodology was consistent with the
requirements stipulated in the NSY Industrial Neoise Policy (2000). Refer to Appendix A - Photographs
for microphone positioning and Appendix B = Site Plan with Monitoring Locations.

The odour assessment was undertaken using a St Croix Nasal Ranger odour olfactometer, The Nasal
Ranger was used to determine the presences and strength of odours by using objective ambient adour
values {as Dilution-to-Threshold (D/T) ratios) with the aid of specified odour monitoring data sheets. The
MNasal Ranger creates a calibrated senes of discrete dilutions by mixing the odorous ambient air with
odour-frea (carbon) filtered air.

3 Noise and Odour Criteria

The foliowing noise limits have been referenced based on the zoning of the Tulloch Road property.
Currently, the site is zoned R1 {General Residential) by the Port Macquarie-Haslings Council. Refer to
Appendix B - Zoning Map Reference.

Gaoffey Environments Austzalia Ply Ltd ABN 65140765902
EMAURHODOGZ3GMA, - RO
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Based on the 'General Residential zoning of the site, and its suburban location, the following
environmental noise criteria from the NSW Industrial Noise Policy (2000) have been adopted to provide
recommended guideline levels. These criteria apply to a suburban, residential receiver.

Table 1: Recommended Noise Levels

In the absence of clearly established odour criteria, odour guidelines derived from the NSW Department
of Censervation {now Office of Environment and Heritage) “Approved Methods for the Medelling and
Assessment of Air Pollutants in New South Wales" (2005) have been referenced.

Table 2: Impact assessment criteria for complex mixtures of odorous air pollutant

-= = g ke Ly e . . i e . - .
e e e L e e e s e e e el L BT
At =1 & 'y e TiNY o Pl iy, ok [ . ol o L

The Nasal Ranger measures concentrations as Dilution to Thresheld (DIT). Based on current research

and calculations, it has been estabiished that Dilution to Threshoid is approximately equal to Odour

Units i 6. DT=OU. Refer to the Odour Research Laboratories Australia "Nasal Ranger Field

Offactometer — Technical Paper 1-06: OU vs. DIT" (2006) on the St Croix Media Publication Centre
@  vebsite for more detail.
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Based on the recorded results, all of the measured noise levels were below the maximum
recommended noise levels for a suburban residential premise.

Despite horses being present on adjacent properties, no cdours were detected at concentrations
greater than 2 O/T. This means the odours were not detectable by the Nasal Ranger but, may be
detecled by the human nose. However, the odour levels did not exceed the referenced odour guideline.

This concludes the Environmental Noise and Odour Assessment.

Yours sincerely,

Haysam Elhassan Tim Anderson
Occupational Hygienist Principal, WHS

Attachments: A) Photographs B} Site Plan with Monitoring Locations C) Zoning Map ) Calibration Certificates

Coley 1
ENALRHODOS23804, - RO1
11 October 2013
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Appendix A
Photographs
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Photo 1: Location 1

DEVELOPMENT ASSESSMENT PANEL

Photo 2: Location 2

13/05/2015

Photo 3: Location 3
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Appendix B
Site Plan with Monitoring Locations
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DEVELOPMENT ASSESSME

FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF

PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 2015/94 DATE: 6 May 2015

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000.

A - GENERAL MATTERS

(1)

(2)

(A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

NT PANEL
13/05/2015

Plan / Supporting Reference Prepared by Date
Document

Building/engineering | Sheets 1109 Beukers and Ritter | 16 January 2015
details Consulting

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.

(A002) No work shall commence until a Construction Certificate has been
issued and the applicant has notified Council of;

a. the appointment of a Principal Certifying Authority; and

b. the date on which work will commence.

Such notice shall include details of the Principal Cerifying Authority and must
be submitted ta Council at least two (2) days before work commences.

{A003) The proponent shall submit an application for a Subdivision Certificate
for Council certification with all relevant documentation.

{ADDS5) This consent allows the strata-subdivision of the dwellings, subject to
the submission of an application for a Strata Certificate.

(A00B) Any necessary alterations to, or relocations of, public utility services to
be carried out at no cost to council and in accordance with the requirements of
the relevant authority including the provision of easements over existing and
proposed public infrastructure.

(A009) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained;
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4. Building waste is to be managed via an appropriate receptacle;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work,

{AD011) The design and construction of all public infrastructure works shall be
in accordance with Council's adopted AUSPEC Specifications.

{AD12) This consent does not provide for staging of the development. Any
staging will require a separate consent or an amendment to this consent.

{AD013) The general terms of approval from the following authorities, as
referred to in section 93 of the Environmental Planning and Assessment Act
1979, and referenced below, are attached and form part of the consent
conditions for this approval.

s« NSW Rural Fire Service - The General Terms of Approval, Reference
D15/0522 and dated 26 March 2015, are aftached and form part of this
consent.

{AD29) The provision, at no cost to Council, of concrete foot paving for the full
street frontages of the development. For a 1.2 metre'wide footpath is required
with design-details in accordance with AUSPEC and Council Standard
drawing. The design plans must be approved by Council pursuant to Section
138 of the Roads Act.

(A030) The restoration of any vehicle access rendered redundant by the
development, to standard kerb and footpath formation at no cost to Council, in
accordance with Council's current AUSPEC Specifications and Standards. All
works must be approved by Council pursuant to Section 138 of the Roads Act.

(AD32) The developer is responsible for any costs relating to minor alterations
and extensions to ensure satisfactory transitions of existing roads, drainage
and Council services for the purposes of the development.

{A033) The applicant shall provide security to the Council for the payment of
the cost of the following:

a. making good any damage caused to any property of the Council as a
consequence of doing anything to which the consent relates,

b. completing any public work (such as road work, kerbing and guttering,
footway construction, utility services, stormwater drainage and
environmental controls) required in connection with the consent,

c. remedying any defects in any such public work that arise within twelve (12)
maonths after the work is completed.

Such security is to be provided to Council prior to the issue of the Subdivision
Certificate/Construction Certificate or Section 138 of the Roads Act, 1993.

The security is to be for such reasonable amount as is determined by the
consent authority, being an amount that is 10% of the contracted works for
Torrens Title subdivision development/the estimated cost plus 30% for
building development of public works or $5000, whichever is the greater of
carrying out the development by way of:

13/05/2015
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(15)

(16)
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i.deposit with the Council, or
ii.an unconditional bank guarantee in favour of the Council.

The security may be used to meet any costs referred to above and on
application being made to the Council by the person who provided the security
any balance remaining is to be refunded to, or at the direction of, that person.
Should Council have to call up the bond and the repair costs exceed the bond
amount, a separate invoice will be issued. If no application is made to the
Council for a refund of any balance remaining of the security within & years
after the work to which the security relates has been completed the Council
may pay the balance to the Chief Commissioner of State Revenue under the
Unclaimed Money Act 1995.

{AD57) The applicant is to ensure the proposed development will drain to the
existing point of connection to Council's sewerage system.

(A195) An infrastructure Construction Certificate application shall be submitted
to and approved by Council showing details of all works on Council land or
works to become public infrastructure, including sewer mains and manholes,
prior to release of a Construction Certificate for building work.

{A196) Prior to dedication of the proposed drainage reserve to Council, works
shall be completed to the satisfaction of Council's Director of Infrastructure.
The works, and dedication of the land in fee simple, shall occur at no cost to
Council. Details shall be submitted to and approved by Council in an
Infrastructure Construction Certificate application and shall include:

a) Provision of piped connections to private properties and Council's existing
piped infrastructure where required,

b} Hydraulic modelling to demonstrate that sufficient capacity will be provided
within the final reserve configuration, including overland flows,

¢) Regrading to desirable maximum 25% (1 in 4} batter slopes for ease of
access and maintenance, and

d) Removal of weeds and debris and revegetation with suitable low
maintenance species.

B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1)

(B0O1) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out water supply,
stormwater and sewerage works is to be obtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

+ Position and depth of the sewer (including junction)

« Stormwater drainage termination point

+« Easements

« Water main

* Proposed water meter location

(B003) Submission to the Principal Certifying Authority prior to the issue of a
Construction Certificate detailed design plans for the following works
asscociated with the developments. Public infrastructure works shall be
constructed in accordance with Port Macquarie-Hastings Council's current

AUSPEC specifications and design plans are to be accompanied by AUSPEC
DQs:

1. Sewerage reticulation.

13/05/2015
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2. Water supply plans shall include hydraulic plans for internal water supply
services and associated works in accordance with AS 3500, Plumbing
Code of Australia and Port Macquarie-Hastings Council Policies.

3. Stormwater systems.

4. Detailed driveway profile in accordance with Australian Standard 2890,
AUSPEC D1, and ASD, Port Macquarie-Hastings Council current version.

5. Provision of a 1.2m concrete footpath across the full road frontage of the
property.

{B006) An application pursuant to Section 138 of the Roads Act, 1993 to carry

out works required by the Development Consent on or within public road is to

be submitted to and obtained from Port Macquarie-Hastings Council prior to
release of the Construction Certificate.

Such works include, but not be limited to:

«  Civil works

e Traffic management

+« Work zone areas

+ Hoardings

« Concrete foot paving (width)

+ Footway and gutter crossing

+ Functional vehicular access

« Other

Where works are proposed on an RMS classified facility, the Road Authority
shall obtain RMS concurrence prior to any approval.

{B010) Payment to Council, prior to the issue of the Construction Certificate of
the Section 94 contributions set out in the "MNotice of Payment — Developer
Charges” schedule attached to this consent unless deferral of payment of
contributions has been approved by Council. The contributions are levied,
pursuant to the Environmental Planning and Assessment Act 1979 as
amended, and in accordance with the provisions of the following plans:

= Hastings 594 Administration Building Contributions Plan

s Hastings Administration Levy Contributions Plan

+« Community Cultural and Emergency Services Contributions Plan 2005
+ Hastings 594 Major Roads Contributions Plan

+ Hastings 524 Open Space Contributions Plan

The plans may be viewed during office hours at the Council Chambers located
on the comer of Burrawan and Lord Streets, Port Macquarie, & Laurie Street,
Laurieton, and High Street, Wauchope.

The attached “Notice of Payment” is valid for the period specified on the
MNotice only. The contribution amounts shown on the Notice are subject to
adjustment in accordance with CPl increases adjusted quarterly and the
provisions of the relevant plans. Payments can only be made using a current
“Motice of Payment” form. Where a new Notice of Payment form is required,
an application in writing together with the current Notice of Payment
application fee is to be submitted to Council.

{B011) As part of Motice of Requirements by Port Macquarie-Hastings Council
as the Water Authority under Section 306 of the Water Management Act 2000,
the payment of a cash contribution, prior to the issue of a Construction
Certificate, of the Section 64 contributions, as set out in the "Notice of
Payment — Developer Charges” schedule attached to this consent unless

13/05/2015
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deferral of payment of contributions has been approved by Council. The
contributions are levied in accordance with the provisions of the relevant
Section 64 Development Servicing Plan towards the following:

« augmentation of the town water supply headworks
+ augmentation of the town sewerage system headworks

(B016) Provision to each lot of a separate sewer line to Council's main. All
work will need to comply with the requirements of Council's adopted AUSPEC
Design and Construction Guidelines and Policies. Any abandoned sewer
junctions are to be capped off at Council's sewer main.

Construction details are to be submitted to Port Macquarie-Hastings Council
with the application for Construction Certificate.

(B024) Submission to Council of an application for water meter hire, which is
to be referred to the Water Supply section so that a quotation for the
installation can be prepared and paid for prior to the issue of a Construction
Certificate. This application is also to include "an application for the
disconnection of any existing service not reguired.

(B053) The design of the carpark and accesses is to be in accordance with
Australian Standard 2890.1. Certification of the design by a suitably qualified
consultant is to be provided to the Principal Certifying Authority prior to
release of the Construction Certificate.

(B054) Where a vehicular access is provided, details (in the form of a
longitudinal section} must be submitted to and approved by Port Macquarie-
Hastings Council prior to release of the Construction Certificate demonstrating
how the access will comply with Council's adopted AUSPEC Design and
Construction Guidelines.

{BO5T) The existing sewer including junction and/or stormwater drainage shall
be located on the site and the position and depth indicated on the plans which
accompany the application for the Construction Certificate.

{BO71) Prior to the issue of any Construction Certificate, the provision of water
and sewer services to the land are to be approved by the relevant Water
Authority and relevant payments received.

{BO72) A stormwater drainage design is to be submitted and approved by
Council prior to the issue of a Construction Certificate. The design must be
prepared in accordance with Council's AUSPEC Specifications and the
requirements of Relevant Australian Standards and make provision for the
following:

a) The legal point of discharge for the proposed development is defined as a
piped connection to Council’s drainage easement.

b) The design shall include water quality controls designed to achieve the
targets specified within AUSPEC D7.

¢} The design is to make provision for the natural flow of stormwater runoff
from uphilllupstream properties/lands. The design must include the
collection of such waters and discharge to the Council drainage system.

d) An inspection opening or stormwater pit must be installed inside the
property, adjacent to the boundary, for all stormwater outlets.

e) The design shall provide details of any components of the existing
stormwaler drainage system servicing the site that are to be retained.

f) On-site stormwater detention facilities shall be included, unless the
hydraulic design demonstrates that the development will have negligible
negative impacts on the downstream flow regime (considering the proximity
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to the tail waters of the catchment). The proposed site stormwater
discharge shall be compared with pre development flow rates for all storm
events up to and including the 100 year ARI event. Note that pre
development discharge shall be calculated assuming that the site is a
‘greenfield’ development site as per AUSPEC requirements.

g) If on-site detention is not proposed, the Section 68 application details shall
include substantial reuse of stormwater onsite.

{B196) Council records indicate that the development site has an existing
20mm sealed water service from the existing 100mm ductile iron water main
on the same side of Racewyn Close. The existing hydrant must be re-located
clear of the proposed driveway. The water service plans attached to the
development application are not acceptable in their present form.

{B197) The Construction Certificate plans shall include a dedicated area for
vehicles to turn around within the site at the (westem) end of the access aisle,
using a 3-point turn or better.

C - PRIOR TO ANY WORK COMMENCING ON SITE

(1)

(2)

(C001) A minimum of one (1) week's notice in writing of the intention to
commence works on public land is required to be given to Council together
with the name of the principal contractor and any major sub-contractors
engaged to carry out works. Works shall only be carried out by a contractor
accredited with Council,

(C013) Where a sewer manhole exists within a property, access to the
manheole shall be made available at all times. Before during and after
construction, the sewer manhole must not be buried, damaged or act as a
stormwater collection pit. No structures, including retaining walls, shall be
erected within 1.0 metre of the sewer manhole or located so as to prevent
access to the manhole.

D - DURING WORK

(1)

{D001) Development works on public property or works to be accepted by

Council as an infrastructure asset are not to proceed past the following hold

points without inspection and approval by Council. NMotice of required

inspection must be given 24 hours prior to inspection, by contacting Council's

Customer Service Centre on (02) 6581 8111. You must quote your

Construction Cerfificate number and property description to ensure your

inspection is confirmed:

a. at completion of installation of erosion control measures

b. at completion of installation of traffic management works

c. when the sub-grade is exposed and prior to placing of pavement
materials;

d. prior to the pouring of concrete for sewerage works and/or works on public
property,

e. during construction of sewer infrastructure;

All works at each hold point shall be certified as compliant in accordance with
the requirements of AUSPEC Specifications for Provision of Public
Infrastructure and any other Council approval, prior to proceeding to the next
hold point.

{D002) Fill material shall not raise the existing surface level within the
dedicated easement/s.

13/05/2015
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{DO0B) A copy of the current stamped approved construction plans must be
kept on site for the duration of site works and be made available upon request
to either the Principal Certifying Authority or an officer of the Council.

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

(1)

(2)

(3)

(4)

(10)

(11)

{EQ01) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.

{E002) A final report on any archaeological site excavations prepared by the
archaeologist shall be submitted to Council and the Heritage Council prior to
the occupation of any new development on the land.

(E005) Prior to the release of any bond securities held by Council for
infrastructure works associated with developments, a formal written
application is to be submitted to Council specifying detail of works and bond
amount.

(E010) Driveways, access aisles and parking-areas shall be provided with a
bitumen sealed surface. Such a surface shall be on a suitable pavement,
constructed and maintained in accordance with. Council's Development,
Design and Construction Manuals (as amended).

(E030) Vehicle ramps, driveways, turning circles and parking spaces being
paved, sealed and line marked prior to occupation or the issue of the
Occupation Certificate or commencement of the approved land use.

(E034) Prior to occupation or the issuing of the Final Occupation Certificate
provision to the Principal Certifying Authority of documentation from Port
Macquarie-Hastings Council being the local roads authority certifying that all
matters required by the approval issued pursuantto Section 138 of the Roads
Act have been satisfactorily completed.,

(E036) Certification by .a suitably gqualified consultant is to be submitted to
Council that the construction of the car park and internal accesses is to be in
accordance with Council's Development Control Plan 2013 and Australian
Standard 2890.1 prior to occupation or issue of the Occupation Ceriificate.

(E039) An appropriately qualified and practising consultant is required to certify
the following:

a. all drainage lines have been located within the respective easements, and

b. any other drainage structures are located in accordance with the
Construction Certificate.

c. all stormwater has been directed to a Council approved drainage system

d. all conditions of consent/ construction certificate approval have been
complied with.

e. Any on site detention system (if applicable) will function hydraulically in
accordance with the approved Construction Cerificate.

(EO51) Prior to occupation or the issuing of any Occupation Certificate a
section 68 Certificate of Completion shall be obtained from Port Macquarie-
Hastings Council.

(E053) All public works shall be certified by a practicing Civil Engineer or
Registered Surveyor as compliant with the requirements of AUSPEC prior to
issue of Occupation/Subdivision Certificate or release of the security bond,
whichever is to occur first.

(E058) Written confirmation being provided to the Principal Certifying Authority
(PCA) from any person responsible for the building works on the site, stating
that all commitments made as part of the BASIX Certificate have been
completed in accordance with the certificate.
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(12)

(13)

(14)

(15)

(16)

(17)

DEVELOPMENT ASSESSMENT PANEL

(ED66) Ancillary works shall be undertaken at no cost to Council to make the

engineering works required by this Consent effective to the satisfaction of

Director of Council's Infrastructure Division. Such works shall include, but are

not limited to the following:

a. The relocation of underground services where required by civil works
being carried out.

b. The relocation of above ground power and telephone services

. The relocation of street lighting

d. The matching of new infrastructure into existing or future design
infrastructure

(1]

(E072) Lodgement of a security deposit with Council upon practical
completion of the subdivision works.

(EO76) The plan of subdivision and Section 88B instrument shall establish the
following restrictions, easements andfor covenants; with Council having the
benefit and the sole authority to release, vary or modify each restriction,
easement and/or covenant. Wherever possible the extent of the land affected
by these covenants shall be defined by bearings and distances shown on the
plan of subdivision.

a. Restriction as to user in respect of strata lots for a private garbage service
to be in place requiring the collection of all domestic waste by private
contractors.

Details are to be submitted to Council prior to issue of the Subdivision
Certificate.

(E080) The applicant is required to make provision in the application for a
Subdivision Certificate:

a. registration of a reciprocal right of carriageway and easement for services
and maintenance over those parts of the lots common to both.

(E082) Submission of a compliance certificate accompanying Works as
Executed plans with detail included as required by Council's current AUSPEC
Specifications. The information is to be submitted in electronic format in
accordance with Council's "CADCHECK"™ requirements detailing all
infrastructure for Council to bring in to account its assets under the provisions
of AAS27. This information is to be approved by Council prior to issue of the
Subdivision or. Occupation Certificate. The copyright for all information
supplied, shall be assigned to Council.

{E195) A Certificate of Compliance under the provisions of Section 307 of the
Water Management Act must be obtained prior to the issue of any occupation
or subdivision certificate. The application for the certificate is to include an
acceptable Work-As-Executed plan for water and sewer mains and services
from a Professional Engineer or Registered Surveyor.

F — OCCUPATION OF THE SITE

(1)

(2)

{F004) The dwellings are approved for permanent residential use and not for
short term tourist and visitor accommodation.

(FOO6) The basin of the outflow control pit and the debris screen must be
cleaned of debris and sediment on a regular basis by the owner.
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13/05/2015
March 11, 2015
Mr & Mrs P. Boag
15A Racewyn Close
Port Macquarie
NSW 2444 )
AZPAS
Ref: DA2015941 |
TE! " CRAM vo
17 5AR 2015
To whom it may concern:
= Gup o
We have a few points of objection we like to t:;r]né'l:t‘ﬂ:i ygaur m'gnﬁlzn\fn regards to the above
development.

= Firstly, and most importantly, is the potential extra traffic frequenting our already busy street.
For a cul de sac street, it is always full of cars, trucks, horse floats, and quite often horses ete,
always making it a very cautious journey up or down the street. We are very concerned at
how much extra traffic this new development will cause on a daily basis.

= Rubbish collection is also anther concem. We realise there is not enough street frontage for
normal rubbish collection, so how will this 1ake place? We are also concerned as to where all
the bins for this development will be stored? Living next door, we would not appreciate
having a large amount of bins being stored directly over our boundary fence.

*  Qur house and land will potentially de-value up to $100, 000 having this many villas next
door. We have sort more than one real estate opinion on this matter.

*  Although perhaps short term, I hold concemns for the construction period as I run a business
from home, and my clients frequent our driveway to park at the front door (as street parking is
rarely available). As this development is next door, you can appreciate my worry as to our
driveway being accessible at all times. Even once construction is complete, how do [ ensure
we always have full access?

= s there adequate off street parking appointed to this development? As mentioned, there is no
room for more cars to be parked in our already overflowing street.

= The drain at the front corner of the land to be developed collects our storm water, amongst
other neighbours. Will this drain, or its pipes, be effected in anyway during construction? If
so, what is being done to ensure our storm water will drain freely, and we will not be left with
any resulting problems?

Thank you for your time, please do not hesitate to contact us for any further information.
Peter & Louise Boag
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13/05/2015
Parcel Number: 62545
Your Reference: DA2015.94.1
S March 2015
Mr Patrick Galbraith-Robertson
Development and Environmental Services
Port Macquarie Hastings Council
PO Box 84
PORT MACQUARIE NSW 2444
Dear Patrick
Proposal: Multi Dwelling Housing and Strata Subdivision
Property: Lot 2 DP 1175919, 15B Racewyn Close PORT MACQUARIE
Application Number: 2015/94
| refer to the abovementioned proposed Development Application and wish to formally lodge an
objection on the following grounds:

1. The adjoining property is used for commercial purpose of training thoroughbred racehorses,
as is the majority of Racewyn Close. My stable commences work at 4am daily and operates
seven day per week. We feel that a residential development next door will find these hours
quite disturbing. In our industry it is very hard to minimise noise.

2. Racewyn Close is also used by horses to access the Port Macguarie Race Course and horses
are on the street daily in the morning period up until 9.30am and trainers use the street to
walk their horses of an afternoon.

Additional traffic generated by a residential dwelling of this nature is not conducive to a safe
environment for the horses and workers as there will be an increase in safety issues and
potential for accidents.

3. The noise generated from a construction site would be detrimental for the rest period of the
horses during the day and would then reflect on race performances and result in reduction
of income to the stable.

4, The increase in traffic during construction with trucks and earthmoving equipment will also
create safety issues and resulting in potential Workers Compensation and Public Liability
Claims.

5. There is a storm water easement on the development property which my property and
others are tapped into. | have concerns that damage may be caused because of this
development and as a result, flooding to my property may occur,

6. As the majority of Racewyn Close is used for the stabling and training of a large number of
thoroughbred racehorses, | really do feel that a development nature is not practical or
suitable for this street.
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| thank you for taking the time to review my objections and if you require further information | am
more than happy to discuss.

Kind regards

Jenny Graham

13 Racewyn Close
PORT MACQUARIE NSW 2444
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From: Karen Sprague W
Sent: Friday. 6 March :

To: Council
Subject: Application No 2015/94..

| live in Racewyn Close Port Macquarie and yesterday in the mail box was a letter re a development application
letter for 158 Racewyn Close Port Macquarie. The letter was dated 24 February 2015 and we received it yesterday. If
we have any objections re this development we have between 27/2/15 - 12/03/15 so receiving this letter does not
give you much time to check this out and write out any objections, which | don't think is very fair at all. We have live
in Racewyn Close for 6 years and in that time when we have very heavy rain, the bottom of Racewyn Close is like a
big swimming pool water up to the gutter. So | hope the Council is going to look at the drainage problem in this
street. Also Racewyn Close is a horse training street. We work our horse every morning, by taking the horses over to
the Racecourse via Racewyn Close. | think the Council will have to look into more signage in the street re horses.
With the extra amount of traffic that is going to be in the street it could get quite dangerous for horse and rider
with people driving into the street that don’t know anything about horses. | hope the Council will look in these
points that | have made.

Thank You

Karen Sprague

&

pddadvisoryaroun

Karen Sprague
PO Box 22 Lauricton NSW 2443

Liability is Emited by the Accountants Scheme

Disclaimer: This email and any files transmitted with it are intended for the named recipient only. The information contained in this
message may be confidentlal, legally privileged or comme are pob the intended reciplent you must nol reproduce
or distribute any part of the email, disclose its conten amy other party ake any action in reliance on i, If you have received this
email in error, please ontact the sender immediately by returm email and e this message from your computer
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