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Development Assessment Panel 
 

CHARTER 
 

 
 
 
Functions: 
 
1. To review development application reports and conditions. 
 
2. To determine development applications outside of staff delegations. 
 
3. To refer development applications to Council for determination where necessary. 
 
4. To provide a forum for objectors and applicants to make submissions on applications 

before DAP. 
 
5. To maintain transparency for the determination of development applications. 
 
 
Delegated Authority: 
 
Pursuant to Section 377 of the Local Government Act, 1993 delegation to determine 
development applications under Part 4 of the Environmental Planning and Assessment Act 
1979 having regard to the relevant environmental planning instruments, development control 
plans and Council policies. 
 
 
Format Of The Meeting: 
 
1. Panel meetings shall be carried out in accordance with Council’s Code of Meeting 

Practise for Council Sub-Committees, except where varied by this Charter. 
 
2. Meetings shall be "Open" to the public. 
 
3. The Panel will hear from applicants and objectors or their representatives. Where 

considered necessary, the Panel will conduct site inspections which will be open to the 
public. 
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Item: 01 

Subject: ACKNOWLEDGEMENT OF COUNTRY 

 
"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai 
Elders both past and present. I also extend that respect to all other Aboriginal 
and Torres Strait Islander people present." 
 
 

Item: 02 

Subject: APOLOGIES 

 
RECOMMENDATION 

That the apologies received be accepted. 
 
 

Item: 03 

Subject: CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Development Assessment Panel Meeting held on 26 August 
2015 be confirmed. 
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PRESENT 
 
Members:  

Paul Drake 
Dan Croft 
David Troemel 
 
Other Attendees: 

Clinton Tink 
 
 
 

The meeting opened at 2.02pm. 

 
 

01 ACKNOWLEDGEMENT OF COUNTRY 

The Acknowledgement of Country was delivered. 
 
 

02 APOLOGIES 

Nil. 
 
 

03 CONFIRMATION OF MINUTES  

CONSENSUS: 

That the Minutes of the Development Assessment Panel Meeting held on 12 August 2015 
be confirmed. 
 
 

04 DISCLOSURES OF INTEREST 
 

There were no disclosures of interest presented. 
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05 DA 2015 - 0230 - DEMOLITION OF DWELLINGS, LOT CONSOLIDATION, 
BOUNDARY ADJUSTMENT,  COMMERCIAL PREMISES AND CONSTRUCTION 
OF RESIDENTIAL FLAT BUILDING  FOR THE PURPOSES OF SENIOR 
HOUSING - LOT 4 DP 347796, LOT 1 DP 1053812, LOT 1 DP 151300, LOT 3 DP 
347796, LOT 1 DP 795534, LOT: 1 DP 390610, LOT 1 DP 121189, LOT 1 DP 
393967, LOT 1 DP 782560, LOT 1 DP 995637, LOT 1 DP 709967, LOT 13 DP 
861177, LOT 12 DP 861177, LOT 11 DP 861177, LOT 10 DP 861177. YOUNG, 
CAMERON AND HASTINGS STREETS, WAUCHOPE 

CONSENSUS: 

That it be recommended to Council that DA 2015 - 0230 for a demolition of dwellings, lot 
consolidation, boundary adjustment, commercial premises and construction of residential 
flat building for the purposes of Senior Housing, at Lot 3 DP 347796, Lot 4 DP 347796, Lot 
1 DP 1053812, Lot 1 DP 151300, Lot 1 DP 795534, Lot: 1 DP 390610, Lot 1 DP 121189, 
Lot 1 DP 393967, Lot 1 DP 782560, Lot 1 DP 995637, Lot 1 DP 709967, Lot 10 DP 
861177, Lot 11 DP 861177, Lot 12 DP 861177 & Lot 13 DP 861177 Young, Hastings, and 
Cameron Streets,  Wauchope, be determined by granting consent subject to the 
recommended conditions and as amended below: 

 Delete condition A(15) 
 Delete condition B(22) 

 
 

06 DA 2015 - 0439 - DUAL OCCUPANCY AND TORRENS TITLE SUBDIVISION - 
LOT 119 DP 709409, NO 29 LAGUNA PLACE, PORT MACQUARIE 

 
Speakers: 
Jo Lock (o) 
James Collins (applicant). 
 
CONSENSUS: 

That DA 2015/439 for a Dual Occupancy and Torrens Title subdivision at Lot 119, DP 
709409, No. 29 Laguna Place, Port Macquarie, be determined by granting consent subject 
to the recommended conditions and as amended below. 

 Add condition is section A of the consent to read: 

(A033) The applicant shall provide security to the Council for the payment of the 
cost of the following: 

a. making good any damage caused to any property of the Council as a 
consequence of doing anything to which the consent relates, 

b. completing any public work (such as road work, kerbing and guttering, 
footway construction, utility services, stormwater drainage and 
environmental controls) required in connection with the consent, 

c. remedying any defects in any such public work that arise within twelve 
(12) months after the work is completed. 

Such security is to be provided to Council prior to the issue of the 
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Subdivision Certificate/Construction Certificate or Section 138 of the Roads 
Act, 1993. 

The security is to be for such reasonable amount as is determined by the 
consent authority, being an amount that is 10% of the contracted works for 
Torrens Title subdivision development/the estimated cost plus 30% for 
building development of public works or $5000, whichever is the greater of 
carrying out the development by way of: 

i. deposit with the Council, or 

ii. an unconditional bank guarantee in favour of the Council. 

The security may be used to meet any costs referred to above and on 
application being made to the Council by the person who provided the 
security any balance remaining is to be refunded to, or at the direction of, 
that person. Should Council have to call up the bond and the repair costs 
exceed the bond amount, a separate invoice will be issued. If no application 
is made to the Council for a refund of any balance remaining of the security 
within 6 years after the work to which the security relates has been 
completed the Council may pay the balance to the Chief Commissioner of 
State Revenue under the Unclaimed Money Act 1995. 

 Add the following condition to section E of the consent: 

(E005) Prior to the release of any bond securities held by Council for infrastructure 
works associated with developments, a formal written application is to be 
submitted to Council specifying detail of works and bond amount. 
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07 DA2015 - 0030 - ADDITIONS TO DWELLING INCLUDING CLAUSE 4.6 
OBJECTION TO CLAUSE 4.3 (HEIGHT OF BUILDINGS) OF PORT MACQUARIE 
HASTINGS LOCAL ENVIRONMENTAL PLAN 2011 AT LOT 377 DP 236950, 31 
VENDUL CRESCENT, PORT MACQUARIE 

 
The Chair tabled several submissions from Philip and Robina Laing that were received by 
Council post finalising the assessment report. 
 
Speakers: 
Philip Laing (o) 
Robina Laing (o) 
Wayne Ellis (applicant) 

CONSENSUS: 

That it be recommended to Council that DA2015 - 0030 for additions to dwelling including 
Clause 4.6 variation to Clause 4.3 (height of buildings) of Port Macquarie-Hastings Local 
Environmental Plan 2011, at Lot 377, DP 236950, 31 Vendul Crescent, Port Macquarie, be 
determined by granting consent subject to the recommended conditions and as amended 
below: 
 

 Delete condition B(8) 

 Additional condition in section B of the consent to read: ‘ The balustrade on the 
second floor deck is to be constructed of opaque glass panels/walls joining floor and 
railing.’ 

  
 

08 GENERAL BUSINESS 

Nil. 
 
  
 
 
 
 

The meeting closed at 3.08pm. 
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Item: 04 

Subject: DISCLOSURES OF INTEREST 

 

RECOMMENDATION 
 
That Disclosures of Interest be presented 
 

DISCLOSURE OF INTEREST DECLARATION 
 
 
Name of Meeting: ……………………………………………………………………….. 
 
Meeting Date: ……………………………………………………………………….. 
 
Item Number: ……………………………………………………………………….. 
 
Subject:  ……………………………………………………………………….. 
  …………………………………………………….……………...….. 
 
 
I, ..................................................................................... declare the following interest: 
 
 

 Pecuniary: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 
 

 Non-Pecuniary - Significant Interest: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 

 Non-Pecuniary - Less than Significant Interest: 
 May participate in consideration and voting. 
 
 
For the reason that:  .................................................................................................... 
 
....................................................................................................................................... 
 
 
 
Signed:  .........................................................................  Date:  .................................. 
 
 
(Further explanation is provided on the next page) 
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Further Explanation 
(Local Government Act and Code of Conduct) 

 
A conflict of interest exists where a reasonable and informed person would perceive that a Council 
official could be influenced by a private interest when carrying out their public duty. Interests can 
be of two types: pecuniary or non-pecuniary. 
 
All interests, whether pecuniary or non-pecuniary are required to be fully disclosed and in writing. 
 

Pecuniary Interest 
 
A pecuniary interest is an interest that a Council official has in a matter because of a reasonable 
likelihood or expectation of appreciable financial gain or loss to the Council official. (section 442) 
 
A Council official will also be taken to have a pecuniary interest in a matter if that Council official’s 
spouse or de facto partner or a relative of the Council official or a partner or employer of the 
Council official, or a company or other body of which the Council official, or a nominee, partner or 
employer of the Council official is a member, has a pecuniary interest in the matter. (section 443) 
 
The Council official must not take part in the consideration or voting on the matter and leave and 
be out of sight of the meeting. (section 451) 
 

Non-Pecuniary 
 
A non-pecuniary interest is an interest that is private or personal that the Council official has that 
does not amount to a pecuniary interest as defined in the Act.  
 
Non-pecuniary interests commonly arise out of family, or personal relationships, or involvement in 
sporting, social or other cultural groups and associations and may include an interest of a financial 
nature. 
 
The political views of a Councillor do not constitute a private interest. 
 
The management of a non-pecuniary interest will depend on whether or not it is significant. 
 

Non Pecuniary – Significant Interest 
 
As a general rule, a non-pecuniary conflict of interest will be significant where a matter does not 
raise a pecuniary interest, but it involves: 

(a) A relationship between a Council official and another person that is particularly close, for 
example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 
descendant or adopted child of the Council official or of the Council official’s spouse, 
current or former spouse or partner, de facto or other person living in the same household. 

(b) Other relationships that are particularly close, such as friendships and business 
relationships. Closeness is defined by the nature of the friendship or business 
relationship, the frequency of contact and the duration of the friendship or relationship. 

(c) An affiliation between a Council official an organisation, sporting body, club, corporation or 
association that is particularly strong. 

 
If a Council official declares a non-pecuniary significant interest it must be managed in one of two 
ways: 

1. Remove the source of the conflict, by relinquishing or divesting the interest that creates 
the conflict, or reallocating the conflicting duties to another Council official. 

2. Have no involvement in the matter, by taking no part in the consideration or voting on the 
matter and leave and be out of sight of the meeting, as if the provisions in section 451(2) 
apply. 

 

Non Pecuniary – Less than Significant Interest 
 
If a Council official has declared a non-pecuniary less than significant interest and it does not 
require further action, they must provide an explanation of why they consider that the conflict does 
not require further action in the circumstances.  



AGENDA DEVELOPMENT ASSESSMENT PANEL
 09/09/2015 

Item  04 

Page 12 

SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION 
 
 
By 
[insert full name of councillor] 

 

 
In the matter of 
[insert name of environmental 
planning instrument] 

 

 
Which is to be considered 
at a meeting of the 
[insert name of meeting] 

 

 
Held on 
[insert date of meeting] 

 

 
PECUNIARY INTEREST 
 
 
Address of land in which councillor or an  
associated person, company or body has a 
proprietary interest (the identified land)

i
 

 

 
Relationship of identified land to councillor 
[Tick or cross one box.] 

 
Councillor has interest in the land (e.g. is 

owner or has other interest arising out of a 
mortgage, lease trust, option or contract, or 
otherwise). 
 

Associated person of councillor has 
interest in the land. 
 

Associated company or body of councillor 
has interest in the land. 

 
MATTER GIVING RISE TO PECUNIARY INTEREST 
 
 
Nature of land that is subject to a change 
in zone/planning control by proposed 
LEP (the subject land

 iii
 

[Tick or cross one box] 

 
The identified land. 

 
Land that adjoins or is adjacent to or is in 

proximity to the identified land. 
Current zone/planning control  
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

 

Proposed change of zone/planning control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

 

Effect of proposed change of zone/planning 
control on councillor 
[Tick or cross one box] 

 
Appreciable financial gain. 

 
Appreciable financial loss. 

 
 
 
 
 

Councillor’s Signature:  ……………………………….   Date:  ……………….. 
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Important Information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under sections 451 (4) and (5) of the Local Government Act 
1993.  You must not make a special disclosure that you know or ought reasonably to 
know is false or misleading in a material particular.  Complaints made about 
contraventions of these requirements may be referred by the Director-General to the 
Local Government Pecuniary Interest and Disciplinary Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting in respect of which the special disclosure is being made.   
The completed form must be tabled at the meeting.  Everyone is entitled to inspect it.  
The special disclosure must be recorded in the minutes of the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
i.   Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter 
because of the pecuniary interest of your spouse or your de facto partner or your relative

iv
 or because your business 

partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your 
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary 
interest in the matter. 
ii.  Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has 
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A 
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the 
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or 
person liable to pay a charge). 
iii.   A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in 
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the 
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993. 
iv.   Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s 
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or 
de facto partner of any of those persons. 
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Item: 05 
 
Subject: DA2014 - 0105 RESIDENTIAL FLAT BUILDING INCLUDING A 

CLAUSE 4.6 VARIATION TO CLAUSE 4.3 (HEIGHT OF BUILDINGS) 
OF PORT MACQUARIE HASTINGS LOCAL ENVIRONMENTAL PLAN 
2011 - LOT 8 SECTION 23 DP 758853, 31 WAUGH STREET, PORT 
MACQUARIE 

Report Author: Clint Tink 
 

 
 

Property: Lot 8 Section 23 DP 758853, 31 Waugh Street, Port 
Macquarie 

Applicant: Keystone Property Consultants 

Owner: Killara Investment Holdings Pty Ltd 

Application Date: 22 June 2015 

Estimated Cost: $6,883,000 

Location: Port Macquarie 

File no: DA2014 - 0105 

Parcel no: 24981 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2014 - 0105 for a residential flat building including a Clause 4.6 
variation to Clause 4.3 (height of buildings) of Port Macquarie Hastings Local 
Environmental Plan 2011 at Lot 8, Section 23, DP 758853, No. 31 Waugh 
Street, Port Macquarie, be determined by granting consent subject to the 
recommended conditions. 
 
 

Executive Summary 

This report considers a development application for a residential flat building 
including a Clause 4.6 variation to Clause 4.3 (height of buildings) of Port Macquarie 
Hastings Local Environmental Plan 2011 at the subject site and provides an 
assessment in accordance with the Environmental Planning and Assessment Act 
1979. 

 
The Department of Planning and Infrastructure circular PS08-014 reminds councils of 
their assumed concurrence role in relation to SEPP 1 and Clause 4.6 LEP variations. 
As the variations sought in this application is less than 10%, the application is able to 
be determined by Council’s Development Assessment Panel. The Department’s 
circular PS 08-003 provides for the Director General’s assumed concurrence for 
variations of the nature sought. 
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Following exhibition of the application, ten (10) submissions were received. 
 
The application was reported to Council’s Development Assessment Panel (DAP) on 
12 August 2015 whereby the following resolution was made: 
 

That the application be deferred to enable the applicant to resolve all parking 
and access issues as outlined and discussed in the Development 
Assessment Panel report considered on 12 August 2015. All parking is to 
comply with AS2890.1 and 6. Parking spaces within the deep soil zone 
fronting Alva Lane are to be reviewed. 

 
The applicant has since lodged revised plans addressing the parking issues etc 
detailed in the previous report without impacting the overall design of the building. 
The assessment has been updated to acknowledge the changes. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 2022m². 
 
The site is zoned R4 High Density Residential in accordance with the Port 
Macquarie-Hastings Local Environmental Plan 2011 (LEP 2011), as shown in the 
following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

A residential flat building comprising: 
- 64 units with 44 units being 1 bedroom/studio and 20 units being 2 bedroom. 
- Basement level, lower ground level, ground level, first, second, third and fourth 

level. Overall, the development will present as a five storey building to Waugh 
Street and six storey building to Alva Lane. 

- 69 parking spaces proposed, which includes 5 visitor parking spaces and 9 
disabled spaces. 

- Communal open space areas provided via a central courtyard area, rooftop 
area and sections facing Waugh Street and Alva Lane. 

Clause 4.6 variation to Clause 4.3 (height of buildings) in the Port Macquarie 
Hastings Local Environmental Plan 2011. 

Ten submissions received. 

The residential flat building has dual frontage to Waugh Street and Alva Lane. 
Pedestrian access is provided off both frontages, while vehicles access and 
parking is restricted to Alva Lane. 

The development does not involve subdivision. 
 

Refer to attachments at the end of this report. 
 
Application Chronology 
 

28/5/2002 & 5/7/2004 - DA2001/233 and DA2003/601 respectively approved 
unit/residential flat building developments on the site. The later having been 
physically commenced via excavation work and partial footings. 

19/3/2013 - The proposal was presented to Council’s Pre-lodgement meeting for 
comment. 
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17/2/2014 - Application lodged with Council. 

24/2/2014 to 10/3/2014 - Notification period. 

26/2/2014 - Exhibition material provided to neighbour. 

11/3/2014 - Council staff requested additional information on a range of issues 
including tree removal, subdivision, compliance with Port Macquarie Hastings 
Development Control Plan 2013 (DCP 2013), plan amendments, stormwater etc. 

12/3/2014 - Council staff requested confirmation on the architects credentials in 
order to satisfy requirements of State Environmental Planning Policy 65 - Design 
Quality of Residential Flat Developments (SEPP 65). 

13/3/2014 - Applicant provided detail on the architect’s credentials. 

20/3/2014 - Application was presented to the Design Review Panel (DRP) under 
SEPP 65. 

26/3/2014 - Comments from the DRP were sent to the applicant to address. 

9-16/6/2014 - Discussion between Council staff and the applicant regarding the 
status of the additional information response. Response to additional information 
issues provided by the applicant. 

3/7/2014 - Having reviewed the new material provided by the applicant, Council 
staff requested additional information on a range of issues including revised 
plans, compliance with DCP 2013, parking, open space, stormwater etc. 

9/7/2014 - Application and changes were presented to the DRP. 

17/7/2014 - Comments from the DRP were sent to the applicant to address. 

26/7/2014 - Applicant discussed DRP process and issues with Group Manager of 
Building and Development Assessment. 

27/10/2014 - Council staff emailed applicant for an update on response to 
additional information issues. 

28/11/2014 - Further follow up email sent by Council staff requesting an update. 

10/12/2014 - Applicant advised that he was still proceeding with the development 
and would have a response shortly. 

17/2/2015 - Applicant submitted preliminary response for review on parking. 
Advice was provided back that day from Council staff. 

10/4/2015 - Council staff requested an update from the applicant on the status of 
the additional information. 

20-29/4/2015 - Discussion between the applicant and Council staff regarding the 
outstanding additional information. 

4/5/2015 - Applicant provided amended plans and response to outstanding 
information request. 

19/5/2015 - Having reviewed the new material provided by the applicant, Council 
staff requested additional information on Clause 4.6, plans, landscaping etc. 

6/6/2015 -  Applicant provided amended plans and response to the additional 
information request. 

9-10/6/2015 - Council staff acknowledged the revised information and advised it 
would be considered. 

22/6/2015 - Council staff acknowledged the DA was considered complete and 
that it would be reported to Council’s Development Assessment Panel. A 
preliminary meeting date was suggested. 

10/7/2015 - Council staff advised the applicant of an amended DAP meeting date. 

12/8/2015 - Application reported to DAP. Dap required changes to plans. 

12-28/8/2015 - Discussions with applicant working towards an acceptable set of 
amended plans. 

 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 09/09/2015 

Item 05 

Page 18 

 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
The site does not equate to 1ha in size and is not part of any existing Koala Plan of 
Management. Therefore, the SEPP does not apply. 
 
State Environmental Planning Policy 55 – Remediation of Land 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 
Given the nature of the proposed development and proposed stormwater controls the 
proposal will be unlikely to have any adverse impact on existing aquaculture 
industries. 
 
State Environmental Planning Policy 65 - Design Quality of Residential Flat 
Development 
The proposed development is considered to meet the definition of a residential flat 
building under the SEPP being a building that comprises or includes:  

(a)  3 or more storeys (not including levels below ground level provided for car 
parking or storage, or both, that protrude less than 1.2 metres above 
ground level), and 

(b)  4 or more self-contained dwellings (whether or not the building includes 
uses for other purposes, such as shops), 

but does not include a Class 1a building or a Class 1b building under the Building 
Code of Australia. 
 
Based on the above, the SEPP must be considered. 
 
In accordance with clause 30, the submitted DA was referred to the Design Review 
Panel (DRP) to seek advice on the application. The application was presented to 
DRP on two separate occasions (20 March 2014 and 9 July 2014) with the applicant 
making changes after each meeting. In summary the following advice and 
recommendations were made by the panel: 

Recommended that the DA be withdrawn and resubmitted with a new Pre-DA 
meeting with the DRP to agree on the concept design, including site cover 
deep soil landscape. 

The proposal’s overall planning was not supported, due to the poor amenity 
proposed in light of the requirements of SEPP 65 and the RFDC. 

If a similar approach is adopted the BCA consultant is to clarify in their 
reporting that the windows beside egress paths could be opened and provide 
outlook and ventilation while complying with the proposed deemed to satisfy 
BCA solution. 

Scaled drawings are to be provided for the next submission.  
The following table provides the latest detailed advice provided by the Panel on 9 
July 2014 and comments and in response by Council staff. It should be noted that the 
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comments provided by the DRP have been made with regard to the Residential Flat 
Design Code (RFDC): 
 

DRP comment Comments in response 

1. Relationship to the context of the proposal 

The site is a large square site with a 
partially commenced building (site works) 
on the northern side of the split level 
Waugh Street with rear land access.  

Noted. 

The DRP noted that the controls allow an 
FSR of 1.8:1 with 1.79:1 proposed. 

Noted. 

The proposal is for a squat five level 
building plus basement car park with 
internal courtyards. 

Noted. 

The surface car parking spaces along 
Alva Lane is not an acceptable public 
domain interface. It turns the entire 
frontage to the street into a vehicular 
crossover. This approach is not 
acceptable. Proposing ‘grasscrete” in a 
landscape space is not acceptable. 

It is proposed that the area be turned 
into landscaping with only a couple of 
visitor parking spaces shown in the 
subject area.  
The above is considered a satisfactory 
outcome given the existence of other 
similar parking arrangements within the 
immediate area. In particular, 25 
Waugh Street, 27-29 Waugh Street and 
32 Buller Street all share a similar 
parking arrangement off Alva Lane. 

2. The scale of the proposal 

The proposal steps marginally to the 
north in plan and one level in section. 
The stepped plan is designed to 
maximise the nominal number of flats 
with ‘northern’ sun. 

Noted. The step design of the 
development is one of the key features 
in trying to maximise north aspect and 
sun to the majority of units. The 
stepped design also allows improved 
solar access to adjoining properties to 
that of a conventional square building, 
built across the frontages of the 
property. 

In addition to the lift over run, the 
proposal significantly exceeds the 
Council height controls though the roof 
level is very low in profile. 

Since the DRP comments, the LEP has 
been amended. In particular, the height 
limit changed from 14.5m to 17.5m. As 
a result, the majority of the 
development is now below Council 
height controls. There still are some 
minor height variations of 
approximately 0.65m where the 
building steps down the sloping site - 
refer to comments on Clause 4.3 in the 
LEP 2011 section of this report. 
Based on the above, the development 
in the most part is considered to comply 
with the height provisions. 

The DRP was advised that the units are 
designed to be affordable housing with 
35 one bedroom, 20 two bedroom and 9 
studios. 

Noted. 

The design as presented has a The applicant has since introduced a 
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disproportionately small communal open 
space required under the RFDC and 
BASIX. The roof level could be 
redesigned to provide better amenity 
more appropriately sized internal and 
external spaces having extensive 
outlook, for community life, relaxation, 
clothes drying and even solar power 
generation. 

large, useable, communal roof top open 
space. In addition, the applicant has 
more clearly defined an open space 
area off the lower ground floor level 
with access coming via the internal 
courtyard open space. The 
development is now considered to 
provide a suitable mixture of communal 
open space area and landscaping 
opportunities. 

The DRP noted that the deep soil zone 
was actually car parking and that 
nominated communal landscaped space 
was over the basement and only around 
the edge of the building from the street 
entry past all the ground floor flats. 
Neither solution is acceptable. 

The car parking area off Alva Lane has 
been converted to comprise deep soil 
landscaping components. In particular, 
the removal of some of the parking 
spaces allows tree growth and water 
infiltration. 
Landscape areas can exist above 
basement areas subject to suitable soil 
depth. This has been proven around 
the world in various building designs 
and is allowed in the RFDC. The soil 
depth provided in such areas is 
conducive to allow a range of plant 
species to grow.  

3. The built form of the proposal 

The DRP notes that the submission is 
not sufficiently detailed. Comments 
included: 
1.  The inadequate fire egress is 

evident. The BCA report proposes a 
deemed to satisfy solution.  

2.  Alternative car parking solutions 
need to be considered due to the 
extent of basement car parking (from 
side boundary to side boundary) and 
the lack of compliant (6m wide or 
more) deep soil landscape, 

3.  The street address of the building is 
only slightly improved. The entry 
threshold and interior is almost level 
(but would be improved if it ramped 
up by only 50mm). The entry space is 
single storey and unremarkable, could 
be improved if it were taller, more 
articulated and/or evident in the 
building composition to the street. 

4.  The submission does not explain or 
promote the design merits of the 
proposed 5 storey high central 
courtyard approximately 13m long x 
6m wide, with very steep central 
amphitheatre seating and stairs. The 
space is contained on all four sides 
and will be very cold and dark in 

Council staff provide the following 
corresponding comments. 
1.  The applicant has provided a BCA 

report that suggests fire egress is 
achievable. This can be verified at 
the more detailed construction 
certificate stage. 

2.  The car park has been revised and 
converted to a partial deep soil zone 
area. 

3.  The entrance to the building from 
the primary Waugh Street frontage 
is well defined, relatively level and 
consistent with other development in 
the area. 

4.  The central courtyard is open to the 
sky and also now has an opening at 
the lower ground level. Light and 
ventilation will also come through 
the individual doors and windows to 
the proposed units. 

5.  The southernmost units on each 
level do have a south facing aspect. 
However, each unit also has at least 
one window/opening to the north. In 
this regard, they are not considered 
true south facing units. For those 
units where private open space 
does not achieve direct solar access 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 09/09/2015 

Item 05 

Page 21 

winter. The lift and fire stair pinch the 
space centrally. Consideration should 
be given to creating openings out of 
the space for light and ventilation. 

5.  Two of the thirteen apartments on 
each floor is south facing exceeding 
the RDFC requirements of 1 in 10. 
Revisions to the proposal should 
demonstrate how many hours of 
sunlight every apartment receives, 
taking into account the built form of 
the proposal, the terrain and the 
proximity to neighbours. 3D views 
showing sunlight on windows is 
suggested. 

6.  The internal communal space 
provided for the 64 affordable housing 
apartments proposed, is unfortunately 
located at the base of the 5 storey 
high central courtyard. See notes 
above suggesting roof top communal 
space. 

7.  Car park access needs expert advice 
regarding fire egress, access for 
visitors into the building and layout 
(i.e. counting of tandem spaces). 

in midwinter, the proposed rooftop 
garden, central courtyard and 
common open space at the north-
west corner of the site provide 
ample opportunities to access open 
space. It is also noted that the site is 
less than a 5 minute walk to major 
public open space at the waterfront. 

6.   The applicant has since introduced 
a large, useable, communal roof top 
open space. In addition, the 
applicant has more clearly defined 
an open space area off the lower 
ground floor level with access 
coming via the internal courtyard 
open space. The development is 
now considered to provide a suitable 
mixture of communal open space 
area and landscaping opportunities. 

7.  Refer to comments on point 1 
above. 

4. The proposed density 

Number of units proposed and the 
designed car park extents in plan results 
in high site coverage and the lack of 
compliant deep soil landscape. 

The applicant has made changes to 
parking and open space since the DRP 
commented on this aspect. In 
particular, the additional basement car 
parking and introduction of roof top 
communal area result in a more desired 
density. Deep soil zone areas on Alva 
Lane frontage have been improved by 
the removal of some parking spaces. 

5. Resource and energy use and water efficiency  

The DRP notes that all units have good 
through ventilation, however the DRP 
doubts that the solution suggested via 
the access/egress courtyards - the BCA 
report proposes a deemed to satisfy 
solution. See introductory notes in red. 

The applicant has provided a BCA 
report that suggests fire egress is 
achievable. This can be further verified 
at the more detailed construction 
certificate stage. It is considered that 
each unit will be afforded suitable 
ventilation. 

No mention was made of solar, water 
saving or reuse in this proposal beyond 
the minimum necessary for compliance, 
even though energy and water costs can 
be significant household costs for 
affordable housing households. 

BASIX deals with these issues and a 
certificate has been provided. 

6. The proposed landscape 

A landscape plan was supplied and it 
was noted that the communal space 
provided is inadequate and hardly 

The applicant has since introduced a 
large, useable, communal roof top open 
space. In addition, the applicant has 
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accessible. See comments above. more clearly defined an open space 
area off the lower ground floor level 
with access coming via the internal 
courtyard open space. The 
development is now considered to 
provide a suitable mixture of communal 
open space area and landscaping 
opportunities. 

The DRP notes that no trees are 
indicated and that habitat trees would be 
appropriate. 

Revised landscaping plan now provides 
for small trees onsite. 

7. The amenity of the proposal for its users 

The DRP notes that the plans are best 
adequate for a pre-DA submission only. 
Comments are: 
1.  The common circulation is 

excessively wide with a lot of floor 
area given over to re-entrant corners; 

2.  Inadequate fire egress design on 
every level; 

3.  Natural ventilation to most flats 
questioned; 

4.  No compliant deep soil; 
5.  Inadequate internal and external 

communal spaces indicated; 
6.  Kitchen in many of the flats are in 

corridors and are far from natural 
ventilation or light and are considered 
inadequate; 

7.  The corner apartments G01 and G11 
are disproportionate in the allocation 
of space. The area of the main 
bedroom is equivalent to the dining, 
living and kitchen areas combined. 
The combined dimension of bedroom 
2 seems too small. This apartment is 
noted as an example, all the 
apartment layouts should be re-
examined; 

8.  South facing studio apartments, have 
very poor amenity, negligible access 
to sun and light. The apartment entry 
is the kitchen and dining area; 

9.  The bathrooms are shown as 
internalised with no windows shown. 
They rely too much on mechanical 
light and ventilation. These types of 
rooms, not animated by the changing 
character of daylight, aren’t pleasant; 

10. Shading east and west facing 
windows is supported. Clarify the 
operation and material of the sliding 
shades; 

11. Check the balcony depths and clarify 

Council staff provide the following 
corresponding comments. 
1.  The wide circulation area will have 

the benefit of allowing light and 
ventilation. In addition, the wide 
walkways will also allow ease of 
furnishing units. 

2.  The applicant has provided a BCA 
report that suggests fire egress is 
achievable. This can be further 
verified at the more detailed 
construction certificate stage. 

3.  The units have dual aspect via 
operable doors and windows facing 
the open central courtyard. This 
design aspect will allow ventilation. 

4.  Deep soil zone provided on Alva 
Lane.. 

5.  Refer to comments previously in this 
table about changes the applicant 
made to communal open space 
areas. 

6.  The majority of units have kitchen 
areas either facing or in close 
proximity to a window/doorway. The 
units are also small in size, which 
enables those units that have 
kitchens not directly near a 
window/door, to still receive 
ventilation from other nearby 
windows/doors. Mechanical 
ventilation can also be introduced if 
necessary. 

7.  Apartment layouts are considered 
acceptable allowing for different 
types of occupants. The larger 
bedrooms can also be converted 
into other useable areas i.e. two 
bedrooms in the room, bedroom 
with storage area for bicycles etc. 

8.  The south facing studios have at 
least one window/opening to the 
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the dimension to confirm compliance 
with RFDC recommended minimum 
depth of 2.1m; 

12. Ground floor units should be 
accessible from the street; 

13. The drawings should indicate garden 
shed + cleaning room; 

14. General flat layouts are questioned 
but as scaled drawings not provided it 
is hard to comment in detail. 

north. In this regard, they are not 
considered true south facing units. 
For those units where private open 
space does not achieve direct solar 
access in midwinter, the proposed 
rooftop garden, central courtyard 
and common open space at the 
north-west corner of the site provide 
ample opportunities to access open 
space. It is also noted that the site is 
less than a 5 minute walk to major 
public open space at the waterfront. 

9.  The lack of windows has the benefit 
of privacy to such areas. The units 
are also small in size, which enables 
rooms to still receive ventilation from 
other nearby windows/doors. 
Mechanical ventilation can also be 
introduced if necessary. 

10. The screens/louvers will be 
adjustable to allow light and 
ventilation. The screens/louvers will 
also direct views to the Westport 
Park and the Hastings River (north) 
rather than adjoining properties. 

11. Balcony depths comply with DCP 
2013. 

12. Ground floor units facing Waugh 
Street now have direct access to the 
street. 

13. Area for bins, garden equipment etc 
introduced in basement level. A 
workers toilet has also been 
provided on the lower ground floor 
level. 

14. Layouts are scaled and considered 
to provide for a range of occupants. 

8. The safety and security characteristics of the proposal 

Lack of definition and secure sight lines 
to the pedestrian entry. See comments 
above. 

The entrance has been improved by 
making it more consistent with the 
ground floor units. This allows sight 
lines into the building and central 
courtyard area. The entrance is also 
widened at street entry and narrows as 
you enter the building to help define the 
public and private areas. Entrance off 
Alva Lane is more restricted with 
access via the car park and/or a small 
doorway in the north west corner. 

9. Social issues 

No communal space internally and hard 
to access and inadequate external space 
provided. Central courtyards could be an 
important social gathering space 

The applicant has since introduced a 
large, useable, communal roof top open 
space. In addition, the applicant has 
more clearly defined an open space 
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however the design does not encourage 
this activity. 

area off the lower ground floor level 
with access coming via the internal 
courtyard open space. The 
development is now considered to 
provide a suitable mixture of communal 
open space area for social gatherings. 
 
The entrance off Waugh Street has 
also been widened to allow for 
interaction when entering and exiting 
the building. 

Street entry could be more attractive and 
given more design detail. 

More detail has since been provided on 
the street entry. A mixture of hard and 
soft landscaping areas provides an 
attractive frontage. 

10. The aesthetics of the proposal 

The DRP notes that not enough detail 
has been provided to make appropriate 
comment. 

Further detail has since been provided 
on  landscaping and open space areas 
have been incorporated into the design, 
along with more detail on materials to 
be utilised. The facades present a 
mixture of colours, materials, setbacks 
and articulation to present a well 
proportioned and aesthetically 
acceptable building.  

 
It is considered that the information provided by the applicant following the DRP 
meeting has satisfactorily addressed the issues raised. 
 
In accordance with clause 30(2), the proposal has adequately addressed the design 
principles contained in the Residential Flat Design Code. The following table provides 
an assessment against the design quality principles: 
 

Requirement  Proposed Complies 

Context 
Good design responds 
and contributes to its 
context. Context can be 
defined as the key natural 
and built features of an 
area. Responding to 
context involves identifying 
the desirable elements of 
a location’s current 
character or, in the case of 
precincts undergoing a 
transition, the desired 
future character as stated 
in planning and design 
policies. New buildings will 
thereby contribute to the 
quality and identity of the 
area. 

 
The proposal is for a five 
storey residential flat 
building with basement car 
parking. The area is 
characterised by a mixture 
of low rise and high rise 
developments. A number 
of larger flat buildings exist 
in the immediate area. 
Encouraging higher 
density in areas with close 
proximity to the CBD or 
business zones is 
desirable for the area. 
 
The design responds to 
the site’s slope and steps 
down in height to the north 
of the site. The design 

 
Yes. The proposed 
building design is 
compatible with existing 
development and the 
desired future character 
of the area as stated in 
the relevant planning 
and design policies. It is 
considered the building 
will contribute to the 
quality and identity of the 
area. 
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also provides for the 
majority of apartments to 
benefit north aspect. 

Scale 
Good design provides an 
appropriate scale in terms 
of the bulk and height that 
suits the scale of the street 
and the surrounding 
buildings. Establishing an 
appropriate scale requires 
a considered response to 
the scale of existing 
development. In precincts 
undergoing a transition, 
proposed bulk and height 
needs to achieve the scale 
identified for the desired 
future character of the 
area. 

 
The proposal incorporates 
a minor variation to the 
LEP controls for building 
height. Refer to clause 4.6 
of LEP 2011 comments for 
consideration of the 
proposed variations. 
 
The height and bulk of the 
proposed building are 
considered to be 
acceptable in the 
streetscape and future 
desired character of the 
area. 

 
The height and scale of 
the building is 
considered to be 
appropriate having 
regard to the desired 
future character of the 
area. The height and 
scale is considered to be 
compatible with existing 
buildings in the locality.   

Built form 
Good design achieves an 
appropriate built form for a 
site and the building’s 
purpose, in terms of 
building alignments, 
proportions, building type 
and the manipulation of 
building elements. 
Appropriate built form 
defines the public domain, 
contributes to the 
character of streetscapes 
and parks, including their 
views and vistas, and 
provides internal amenity 
and outlook. 

 
The building incorporates 
a ground floor 3m front 
setback to Waugh Street, 
which is consistent with 
the desired character for 
the area. Satisfactory 
articulation and variation in 
building colours and 
materials are proposed. 
 
The site is partially visible 
from public space on the 
Hastings River foreshore 
(Westport Park) and would 
provide a satisfactory 
contribution to the existing 
vista from this location. 
 
Impacts on existing views 
from nearby properties are 
considered in detail later in 
this report under ‘View 
Sharing’. 

 
The building is 
considered to achieve an 
appropriate built form 
and incorporates 
interesting building 
elements and treatments 
that will compliment the 
streetscape.  
 
The proposed internal 
unit layouts provide for 
internal amenity. The 
orientation of the block 
takes advantage of the 
northern outlook.   

Density 
Good design has a density 
appropriate for a site and 
its context, in terms of 
floor space yields (or 
number of units or 
residents). Appropriate 
densities are sustainable 
and consistent with the 
existing density in an area 

 
The proposal is for a floor 
space ratio (FSR) of 
1.79:1, which complies 
with the maximum 1.8:1 
FSR adopted in the LEP.  
 
The adopted FSR for the 
site is consistent with the 
objectives of the R4 High 

 
It is considered that the 
design has adopted an 
appropriate density that 
is sustainable and 
consistent with 
surrounding densities.  
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or, in precincts undergoing 
a transition, are consistent 
with the stated desired 
future density. Sustainable 
densities respond to the 
regional context, 
availability of 
infrastructure, public 
transport, community 
facilities and 
environmental quality. 

Density Residential zone 
and the height of buildings 
envisaged for the area. 
 
The proposed 
development is considered 
to be consistent with 
surrounding densities of 
the more newer buildings 
at 14 Waugh Street and 
27-29 Waugh Street. 
 
The proposed density is 
also considered to be 
sustainable having regard 
to availability of 
infrastructure, and public 
transport, proximity to 
services and community 
facilities and the 
environmental quality of 
the area. 

Resource, energy and 
water efficiency 
Good design makes 
efficient use of natural 
resources, energy and 
water throughout its full life 
cycle, including 
construction. Sustainability 
is integral to the design 
process. Aspects include 
demolition of existing 
structures, recycling of 
materials, selection of 
appropriate and 
sustainable materials, 
adaptability and reuse of 
buildings, layouts and built 
form, passive solar design 
principles, efficient 
appliances and 
mechanical services, soil 
zones for vegetation and 
reuse of water. 

 
 
The north - south 
orientation of the block 
has been utilised. All units 
contain a certain level of 
north facing 
balconies/aspect (some 
more than others) and 
opportunities for natural 
ventilation. 

 
 
BASIX certificate has 
been provided 
demonstrating that the 
design satisfies 
acceptable energy and 
water efficiency 
measures. 
 
Suitable landscaping 
areas proposed. 

Landscape 
Good design recognises 
that together landscape 
and buildings operate as 
an integrated and 
sustainable system, 
resulting in greater 
aesthetic quality and 
amenity for both 
occupants and the 

 
A landscaping plan has 
been submitted with the 
application, including 
substantial landscaping 
both on and within the 
building.  

 
Landscaping of non 
deep soil zone areas (i.e. 
on the hard stand areas 
of the building) may 
become an issue for 
building construction and 
long term maintenance. 
However, the technique 
is common and proven 
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adjoining public domain. 
Landscape design builds 
on the existing site’s 
natural and cultural 
features in responsible 
and creative ways. It 
enhances the 
development’s natural 
environmental 
performance by 
coordinating water and soil 
management, solar 
access, micro-climate, tree 
canopy and habitat values. 
It contributes to the 
positive image and 
contextual fit of 
development through 
respect for streetscape 
and neighbourhood 
character, or desired 
future character. 
Landscape design should 
optimise useability, privacy 
and social opportunity, 
equitable access and 
respect for neighbours’ 
amenity, and provide for 
practical establishment 
and long term 
management. 

successful on other 
buildings throughout the 
world. The soil depth and 
area available is 
consistent with rules of 
thumb in the RFDC. 
 
 

Amenity 
Good design provides 
amenity through the 
physical, spatial and 
environmental quality of a 
development. Optimising 
amenity requires 
appropriate room 
dimensions and shapes, 
access to sunlight, natural 
ventilation, visual and 
acoustic privacy, storage, 
indoor and outdoor space, 
efficient layouts and 
service areas, outlook and 
ease of access for all age 
groups and degrees of 
mobility. 

 
The building incorporates 
generous unit layouts and 
design which optimise the 
northern orientation, 
ventilation, privacy etc.  
 
Adequate storage and 
outdoor space provided 
throughout the building. 
 
Accessibility is possible 
via a mixture of ramps, 
stairs and lifts. 

 
The layout of the units 
has taken advantage of 
the northern orientation 
with an emphasis of 
natural sunlight and 
ventilation via extensive 
north facing windows, 
balconies and an open 
central courtyard. 
 
The design and layout 
will provide a good level 
of amenity. 
 
All units are accessible 
via lifts. 
 
Building depth is 
satisfactory. 
 
All units include a 
sufficient amount of 
private open space.  



AGENDA DEVELOPMENT ASSESSMENT PANEL
 09/09/2015 

Item 05 

Page 28 

 
Communal space is 
available via a large, 
useable, communal roof 
top open space. In 
addition, the applicant 
has more clearly defined 
an open space area off 
the lower ground floor 
level with access coming 
via the internal courtyard 
open space.  
The development is also 
located in close proximity 
to a range of public open 
space areas, most 
notably Westport Park, 
around 100m walk from 
the site. 

Safety and security 
Good design optimises 
safety and security, both 
internal to the 
development and for the 
public domain. This is 
achieved by maximising 
overlooking of public and 
communal spaces while 
maintaining internal 
privacy, avoiding dark and 
non-visible areas, 
maximising activity on 
streets, providing clear, 
safe access points, 
providing quality public 
spaces that cater for 
desired recreational uses, 
providing lighting 
appropriate to the location 
and desired activities, and 
clear definition between 
public and private spaces. 

 
The various array of 
windows, doors and 
balconies throughout the 
building provide 
surveillance of the site and 
also the public domain.  
 
Access to the site is 
predominately controlled 
via single entry point off 
Waugh Street. Ground 
floor units facing Waugh 
Street also have direct 
access but they can be 
controlled via gates/locks. 
Entry via Alva Lane is 
limited to the car park 
(controlled by roller door) 
or a small side door. 
Access to both these 
areas can be controlled 
electronically. 
 
The interface between 
public and 
private/communal space is 
considered to be clearly 
defined at the site 
frontage. 

 
The proposal adequately 
addresses the principles 
of Crime Prevention 
Through Environmental 
Design. 
 
Where potential exists 
for concealment areas, 
surveillance is provided 
from within the building. 

Social dimensions and 
housing affordability 
Good design responds to 
the social context and 
needs of the local 
community in terms of 

 
 
The proposal includes a 
good mix of 1 and 2 
bedroom apartments to 
suit a variety of budgets 

 
 
The proposal adequately 
addresses social 
dimensions and housing 
affordability.  
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lifestyles, affordability, and 
access to social facilities. 
New developments should 
optimise the provision of 
housing to suit the social 
mix and needs in the 
neighbourhood or, in the 
case of precincts 
undergoing transition, 
provide for the desired 
future community. New 
developments should 
address housing 
affordability by optimising 
the provision of economic 
housing choices and 
providing a mix of housing 
types to cater for different 
budgets and housing 
needs. 

and housing needs. 

Aesthetics 
Quality aesthetics require 
the appropriate 
composition of building 
elements, textures, 
materials and colours and 
reflect the use, internal 
design and structure of the 
development. Aesthetics 
should respond to the 
environment and context, 
particularly to desirable 
elements of the existing 
streetscape or, in 
precincts undergoing 
transition, contribute to the 
desired future character of 
the area. 

 
The sample board and 
plans provide examples of 
the colours, textures and 
finishes. 

 
The colours and 
materials provided on 
the sample board/palette 
and plans indicate a 
contemporary high 
quality design and finish. 
It is considered that the 
aesthetics of the building 
will respond 
appropriately to the 
surrounding environment 
and context of the 
existing and desired 
character of the locality. 

 
State Environmental Planning Policy 71 – Coastal Protection 
The site is located within a coastal zone noting clause 4 of the SEPP. 
 
In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 
 
The development does not propose subdivision and therefore the masterplan 
provisions do not apply. 
 
Having regard for clauses 2, 8 and 12 to 16 of the SEPP and clause 5.5 of the PMH 
LEP 2011, the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the foreshore 
b) any adverse amenity impacts along the foreshore and on the scenic qualities 

of the coast; 
c) any adverse impacts on flora and fauna; 
d) the development being subject to any adverse coastal processes or hazards; 
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e) any significant conflict between water and land based users of the area; 
f) any adverse impacts on any items of archaeological/heritage;  
g) reduction in the quality of the natural water bodies in the locality (due to 

effluent & stormwater disposal, construction impacts, landuse conflicts); 
h) adverse cumulative impacts on the environment; 
i) a form of development that is unsustainable  in water and energy demands; 
j) development relying on flexible zone provisions. 

 
The site and area are zoned for high density residential purposes. There are also 
similar scaled developments within 500mm of the site. 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
While the application provides a number of one bedroom units and is likely to have a 
degree of affordability, the proposal has not been lodged under the SEPP. Therefore, 
the development is not locked into the affordability requirements or subject to the 
planning control exemptions/variations. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
A BASIX certificate (number 518187M_02) has been submitted demonstrating that 
the proposal will comply with the requirements of the SEPP. It is recommended that a 
condition be imposed to ensure that the commitments are incorporated into the 
development and certified at Occupation Certificate stage. 
 
State Environmental Planning Policy (Infrastructure) 2007 
The development does not trigger the clauses or thresholds in the SEPP. 
 
State Environmental Planning Policy (Major Development) 2005 
The development does not trigger any clauses or thresholds in the SEPP. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 
The proposal is consistent with the LEP having regard to the following: 

Clause 2.2, the subject site is zoned R4 High Density Residential. In accordance 
with clause 2.3(1) and the R4 zone land use table, the proposed development for 
a residential flat building is a permissible land use with consent. 

 
The objectives of the R4 zone are as follows: 

o To provide for the housing needs of the community within a high density 

residential environment.  

o To provide a variety of housing types within a high density residential 

environment.  

o To enable other land uses that provide facilities or services to meet the day 

to day needs of residents.  

o To provide for tourist and visitor accommodation in key tourist precincts of 

urban areas of the Council area, while also encouraging increased 
population levels.  

o To encourage development that has regard to the desired future character 

of streets and supports active and safe uses at pedestrian level. 
 

In accordance with Clause 2.3(2), the proposal is consistent with the zone 
objectives having regard to the following: 

o The proposal is a permissible land use; 

o The development will provide high density residential apartments to meet 

the housing needs of the community; 
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o The proposal has regard to the desired character of the street and 

supports safe use at the pedestrian level. 
 

Clause 4.3, this clause establishes the maximum “height of a building” (or 
building height) that a building may be built to on any parcel of land. The term 
“building height (or height of building)” is defined in the LEP to mean “the vertical 
distance between ground level (existing) and the highest point of the building, 
including plant and lift overruns, but excluding communication devices, 
antennae, satellite dishes, masts, flagpoles, chimneys, flues and the like”. The 
term “ground level (existing)” is also defined in the LEP to mean “the existing 
level of a site at any point”. 

 
The building height limit for the site is identified on the Height of Buildings Map 
as being 17.5m. The majority of the proposed development complies with the 
standard. There still are some minor height variations of approximately 0.65m 
where the building steps down the sloping site. Refer to Figures 11, 12 & 13 in 
the attached Appendix 1, Clause 4.6 variation by Dickson Rothschild, 11-087, 
Revision C, which demonstrates the areas of the building that exceed the height 
limit. 
 
In considering the height variation, compliance with the objectives of Clause 4.3 
of the LEP have been considered below: 
 
(a) to ensure that buildings are compatible with the height, bulk and scale of the 
existing and desired future character of the locality, 
 
Comment:  
The proposed building height varies from 15.64m at Waugh Street, 18.2m 
(approximate to top of lift tower) at the centre of the site to 17.7m at Alva Lane. 
The building presents as a five storey building to Waugh Street and five and a 
half storey building to Alva Lane. 
 
The locality is characterised by a number of other residential flat buildings 
ranging in height from three to eight storeys above ground level. Examples 
include 1 Waugh Street, 14 Waugh Street, 27-29 Waugh Street, 2 Hollingsworth 
Street and 8-10 Hollingsworth Street to name but a few. The neighbouring 
residential flat building to the east (27-29 Waugh Street) has four and five storey 
components. 
 
Based on the above, the proposed height, bulk and scale of the development is 
considered compatible with the existing and future character of the locality. 
 
(b)  to minimise visual impact, disruption of views, loss of privacy and loss of 
solar access to existing development, 
 
Comment: 
The visual impact of the building is considered satisfactory for the following 
reasons: 

- The application has been reviewed by the Design Review Panel. See 
comments earlier under SEPP 65.  

- The main variations are located behind the facades of the building and will not 
be identifiable.  

- The variations are minor equating to 650mm, which represents a variation of 
4%.  
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- The building height is similar to others in the area and will therefore not be 
visually dominant. 

 
View impacts and solar access are considered in detail later in this report under 
‘View Sharing’ and ‘Overshadowing’. The proposed development is unlikely to 
create any adverse view loss or overshadowing. 
 
Potential privacy impacts are considered under the relevant DCP provisions 
below and have been satisfactorily addressed in the building design. 
 
(c)  to minimise the adverse impact of development on heritage conservation 
areas and heritage items, 
 
Comment: 
The site does not contain any known heritage items or sites of significance. 
 
(d)  to nominate heights that will provide a transition in built form and land use 
intensity within the area covered by this Plan. 
 
Comment: 
The height limits for the area were recently reviewed via Amendment 31 of LEP 
2011 with a 17.5m height limit being nominated. In addition, the proposed height 
is consistent with (and even lower than) other buildings in the area. Therefore, 
the proposed height is considered to be consistent with other buildings in the 
area and transitions well into the future strategic heights for the locality. The 
minor variations do not compromise this intent.  
 
In addition to the above, the applicant has lodged a written request in 
accordance with Clause 4.6 of the LEP objecting to the 17.5m building height 
standard applying to the site which is established under Clause 4.3 (see 
comments below). 
  

Clause 4.4, the floor space ratio (FSR) of the proposal is 1.79:1 which complies 
with the maximum 1.8:1 floor space ratio applying to the site. 

Clause 4.6, consent must not be granted for a proposal that contravenes a 
development standard unless the consent authority has considered a written 
request from the applicant that justifies the variation by showing that the subject 
standard is unreasonable or unnecessary and that there are sufficient 
environmental planning grounds to justify the contravening of the standard.  

As a result of the above, the applicant submitted a Clause 4.6 variation to the 
standard based on the following reasons: 

- The variations will not be readily visible due to the minor nature of the 
variation 4%. In addition, the bulk of the variation occurs at the lift area, which 
is central to the site (hidden by the facades).  

- There are similar sized and even higher buildings within 500m of the site. 
Some of which vary their respective height limits by 1-2 storeys. Examples of 
some of the larger buildings include 1 Waugh Street, 14 Waugh Street, 27-29 
Waugh Street, 2 Hollingsworth Street and 8-10 Hollingsworth Street to name 
but a few. As a result, the proposed height and minor variation is not 
unreasonable within the context of the area. 

- The development complies with the FSR requirement, which is an indicator of 
bulk and scale. 
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- There will be negligible public domain impact. 

- The development provides greater side setbacks, which further reduces the 
bulk of the building. It also aids in more of the units achieving solar access, 
natural ventilation and views. The result of the more compact design is a 
slight height variation. 

- The development is well articulated which further reduces the bulk of the 
building. 

- The height helps achieve better designed units. 

- The height complies at Waugh Street being the primary street frontage. 

- Trees are proposed on Waugh Street to help reduce the scale of the 
development. 

- Due to the slope of the land and stepped design of the building, properties to 
the south will still maintain views to the Hastings River. 

- The development is less obtrusive than the previously approved and active 
DA 2003/601. 

- Overshadowing is reduced by the stepped in design and greater side 
setbacks. 

- Through the use of screening and separation, there will be no loss of privacy. 

- The height contributes to the proposed units having good solar access and 
ventilation. This helps create an energy efficient building. 

- The height of the building was increased to ensure level access from the 
street, a requirement of the DRP. 

- The height and FSR have been maximised to allow an appropriate density of 
housing near the CBD, key services and facilities. This is an outcome the 
State Government is hoping to achieve. 

- Height is increased to reduce excavation and minimise steep car parking 
areas (i.e. make car parking more accessible). It also helps reduce cost and 
allow for better detail in other aspects of the design. 

- The height contributes to the ability to provide adaptable housing and a range 
of units types to meet the desired demographic of the area. 

Having considered the application and Clause 4.6 variation, the proposal will 
have limited impact on the environment as per the reasons identified by the 
applicant above. In addition, it is also considered that the development: 

- Will provide a height that meets the existing and proposed future character of 
the area.  

- The development contains significant sections of compliance with the 17.5m 
standard. 

- Compliance with the standard would be unreasonable in this case given the 
minor nature of the variations proposed and compliance with the FSR. 

- The development is consistent with the zoning and height objectives of the 
LEP 2011 and is unlikely to have any implications on State related issues or 
the broader public interest. 

- The floor to ceiling heights are not excessive. 

- Partially obstructed views to the Hastings River exist from the existing one 
and two storey buildings located to the south of the subject site. The view will 
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be further lost via the construction of the subject building. However, it should 
be noted that the loss of view occurs within a compliant building height and 
footprint. 

- There is public interest in the efficient use of land within proximity to existing 
services and infrastructure. Such development encourages walking, cycling 
and use of public transport and decreases ongoing maintenance costs for 
public infrastructure compared to lower density residential development. The 
height of the building has helped maximise the FSR and true development 
potential of the property. 

As per Planning Circulars PS 08-003 & 08-014, Council can assume the 
Director’s Concurrence for variations to height limits. In addition, the variation is 
less than 10% and able to be determined by DAP, which provides transparency 
to the decision. 

Clause 5.5, relevant objectives of this clause are addressed by SEPP 71 section 
(see above). Climate Change & Coastal Hazard implications are not applicable 
to the development. 

Clause 5.9, no listed trees in Development Control Plan 2013 are proposed to be 
removed. 

Clause 5.10, the site does not contain any known heritage items or sites of 
significance. The property is also disturbed from past activities and excavation 
associated with DA 2003/601. 

Clause 7.13, satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
None relevant.  
 
It should be noted that Amendment No 31 to the Port Macquarie-Hastings Local 
Environment Plan 2011 (LEP), was publicly exhibited and commenced during the 
development application assessment period. 
 
Amendment No 31 had the following implications for the development site: 

- Change the zoning from R3 Medium Density Residential to R4 High Density 
Residential. 

- Increase the maximum permitted Height of Buildings for the site from 14.5m 
to 17.5m. 

 
Legal advice confirms that because the amending LEP did not include a specific 
savings provision for existing Development Applications, Council must consider the 
(amended) LEP provisions that are applicable at the date of determination.  
 
This report has considered Amendment 31. 
 
In addition to the above, State Environmental Planning Policy 65 - Design Quality of 
Residential Apartment Development (Amendment 3) commenced on 17 July 2015. 
Unlike the LEP Amendment 31 above, the savings provisions in the SEPP require 
the application to be assessed as if the amendment had not occurred (i.e. assess 
against previous SEPP). Therefore, the amended SEPP does not apply. 
  
(iii) any Development Control Plan in: 
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Port Macquarie-Hastings Development Control Plan 2013 

DCP 2013: Residential Flat Development, Tourist and Visitor Accommodation 
and Mixed Use Development 

DCP 
Objective 

Development Provisions Proposed Complies 

3.3.2.2 Satisfactory site analysis 
plan submitted. 

Relevant information 
shown on submitted 
documentation.  

Yes 

3.3.2.3 Statement addressing site 
attributes and constraints 
submitted. 

Relevant information 
shown on submitted 
documentation. 

Yes 

3.3.2.4 Streetscape and front 
setback: 

Within 20% of the 
average setback of the 
adjoining buildings. 

3m setback to all 
frontages if no adjoining 
development. 

2m setback to 
secondary frontages. 

Max. 9m setback for 
tourist development to 
allow for swimming pool. 

The average setback of 
the two adjoining buildings 
is approximately 4.5m. 
Therefore, 20% of the 
average is 3.6m. 
 
The applicant proposes a 
2.8m front setback and 
3.5m setback to a 
secondary frontage. 

No - refer to 
comments 
at the end 
of this table. 

3.3.2.5 Balconies and building 
extrusions can encroach up 
to 600mm into setback. 

Balconies do not encroach 
more than 600mm. 

Yes 

Buildings generally aligned 
to street boundary. 

Yes Yes 

Primary openings aligned to 
street boundary or rear of 
site. 

Yes, albeit some of the 
primary openings are 
located on the side 
setbacks. However, the 
use of screening 
refocuses the view down 
the property (ie towards 
Alva Lane) rather that at 
adjoining properties to the 
side. 

Yes 

3.3.2.6 Side setbacks comply with 
Figure 3.3-1: 

Min. Side setback 1.5m 
for 75% of building 
depth. 

Windows on side walls 
min. 3m from side 
boundary. 

3m minimum where 
adjacent to existing 
strata titled building. 

The sections of the 
building that are setback 
1.5m do not equate to 
75% of the building depth. 
Windows on side walls are 
setback at least 3m. 
There are existing strata 
buildings to the east and 
west. The majority of the 
development is setback 
over 3m from such 
boundaries. However, the 
first 7.5m from Waugh 
Street on the east and 
west façade is setback 

No - refer to 
comments 
at the end 
of this table. 
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less than 3m. 

Side walls adjacent to 
existing strata-titled 
buildings should be 
articulated and modulated 
to respond to the existing 
buildings. 

Building articulation 
satisfactory. Windows 
have been offset and/or 
screened to maintain 
privacy. 

Yes 

Min. 6m rear setback 
(including sub basements) 

Being a dual frontage 
property, the site does not 
have a rear setback. 
Regardless, a 6m rear 
setback to Alva Lane has 
been adopted. The 6m 
setback has been 
identified as permeable 
parking. However, 
conditions will be imposed 
to ensure the 6m area 
becomes a more true 
deep soil zone area. 

Yes 

3.3.2.7 A party wall development 
may be required if site 
amalgamation is not 
possible and higher density 
development is envisaged 
by these controls. 

Not required. N/A 

3.3.2.8 Exposed party walls should 
be finished in a quality 
comparable to front facade 
finishes. 

Not required. N/A 

3.3.2.11 Buildings should be sited 
across the frontage of the 
site (not down the length of 
the site). Refer to Figure 
3.3-3. 

The development has 
used a combination of 
both. While the 
development is built 
across the frontage to 
Waugh Street, the building 
steps in down the site, 
towards Alva Lane. A 
more traditional design 
would have been to build a 
block of units across the 
Waugh Street frontage 
and another across the 
Alva Lane frontage with a 
central strip of open space 
separating the two 
buildings. 
In addition to the above, 
the proposed design 
includes a central 
courtyard. The outcome 
allows for more units with 
solar access, views and 
dual aspect ventilation. 

Yes 
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The design still allows for 
a range of landscaping, 
including on building 
landscaping. 

3.3.2.12 Deep soil zones: 

Extend the width of the 
site and have minimum 
depth of 6m. 

Are contiguous across 
sites and within sites 
(see Fig 3.3-4). 

Applicant has nominated a 
6m deep soil zone fronting 
Alva Lane. Revised plans 
have been submitted 
showing five visitor spaces 
within the deep soil zone 
but only the disabled 
parking space will 
comprise non permeable 
materials. The proposed 
arrangement is considered 
to still achieve the 
objectives of a deep soil 
zone because it will allow 
natural drainage and tree 
growth.  
In addition to the above, 
the applicant has also 
allowed for deep soil areas 
less than 3m towards the 
Waugh Street frontage. 
Such areas further aid 
drainage and smaller tree 
growth onsite. 

Yes 

3.3.2.13 Deep soil zones 
accommodate existing 
advanced trees, and allow 
for advanced tree planting. 

Refer to above comment. Yes 

3.3.2.14 Deep soil zones integrated 
with stormwater 
management measures. 

Details to be provided at 
Construction Certificate 
stage. 

Yes 

3.3.2.15 Sunlight to the principal 
area of ground-level private 
open space of adjacent 
properties should not be 
reduced to less than 3 
hours between 9.00am and 
3.00pm on June 22.  

Refer to comments on 
overshadowing at the end 
of this report. 

Yes 

Buildings should not reduce 
the sunlight available to the 
windows of living areas that 
face north in existing 
adjacent dwellings to less 
than the above 
specification. 

Refer to comments on 
overshadowing at the end 
of this report. 

Yes 

3.3.2.16 Internal clothes drying 
space provided (not 
mechanical). 

Sufficient area provided 
for clothes drying. 

Yes 

Ceiling fans provided in 
preference to air 

Can be installed 
retrospectively 

Yes 
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conditioning. 

Solar hot water systems (or 
equivalent technology) 
provided. 

Energy efficiency 
requirements covered by 
BASIX 

Yes 

Photovoltaic arrays installed 
where practical. 

Not nominated but can be 
installed retrospectively if 
required for certain 
aspects of the building. 
Energy efficiency 
requirements also covered 
by BASIX 

Yes 

3.3.2.17 Landscape plan provided 
including: 

35% soft landscaping 
with minimum width of 
3m. 

Existing vegetation and 
proposed treatment. 

Details of hard 
landscaping. 

Location of communal 
recreational facilities. 

Species not to obscure 
doors, paths, etc. 

Street trees in 
accordance with 
Council’s list. 

Soft landscaping exceeds 
35%. 
 
Landscaping concept 
submitted including details 
of relevant open space 
areas, hard landscaping 
and species type. 

Yes 

3.3.2.19 Landscape plan to 
demonstrate how trees and 
vegetation contribute to 
energy efficiency and 
prevent winter shading on 
neighbouring properties. 

Landscaping is acceptable 
and allows a range of 
species to be planted. 

Yes 

3.3.2.20 Street trees in accordance 
with Council’s list. 

Not proposed in submitted 
documentation. 

N/A 

3.3.2.21 All dwellings at ground floor 
level have minimum 35m2 of 
private open space, 
including one area 4m x 4m 
at maximum grade of 5% 
and directly accessible from 
living area. 

It is considered that units 
G08-10 are the only true 
ground floor units. All the 
remaining units are 
elevated off the ground 
and considered to be more 
balconies.  
 
In terms of units G08-10, 
both G08 and G10 exceed 
35m² and have a 4m x 4m 
area accessible from a 
living area. G09 contains 
an area of 24m² and a 4m 
x 4m area directly 
accessible from a living 
area. While G09 does not 
meet the 35m² 
requirement, the unit is 

No, but 
acceptable. 
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only a single bedroom. 
The 35m² is designed to 
cater for larger units. In 
this regard, the 24m² area 
is considered acceptable 
in this case for such a 
small one bedroom unit. 

 Dwellings not at ground 
level have balconies with 
minimum area 8m2 and 
minimum dimension 2m. 

All apartments above 
ground level include a 
minimum of 8m2 of 
balconies including at 
least one balcony with 
minimum dimension 2m. 

Yes 

3.3.2.23 Fencing or landscaping 
defines public/communal 
and private open space. 

Fencing, gates and mail 
box structure help define 
public and private spaces. 

Yes 

3.3.2.24 Solid fences should be: 

Max. 1.2m high, 

Setback 1m, 

Suitably landscaped, 

Provide 3m x 3m splay. 

Front fence is articulated 
with landscape beds and 
contains open style timber 
slats. 

N/A 

3.3.2.25 Fencing materials 
consistent with or 
complimentary to existing 
fencing in the street. 

Proposed fencing 
considered complimentary 
to others in the street and 
what is expected into the 
future. 

Yes 

3.3.2.27 Building to be designed so 
that: 

Busy, noisy areas face 
the street. 

Quiet areas face the 
side or rear of the lot. 

Bedrooms have line of 
site separation of at 
least 3m from parking 
areas, streets and 
shared driveways. 

The majority of living 
areas face the internal 
courtyard and street.  
Due to the small building 
depths proposed, it is 
unavoidable in some 
cases for bedrooms not to 
face the road and living 
areas to not face side 
boundaries. Potential 
conflict is offset via the 
use of privacy screens and 
the small scale of the 
units. 

No, but 
acceptable. 

Openings of adjacent 
dwellings separated by at 
least 3m. 

Yes Yes 

3.3.2.28 Building designed so noise 
transmission between 
apartments is minimised. 

Groupings of living areas, 
separation and offsetting 
of doorways will address 
noise transmission. 
Landscaping and 
screening will protect units 
from communal open 
space areas. 

Yes 

Uses are to be coupled 
internally and between 
apartments i.e. noisy 

Refer to above comment.  Yes 
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internal and noisy external 
spaces should be placed 
together. (See Figure 3.3-
6). 

3.3.2.29 Development complies with 
AS/NZS2107:2000 Acoustic 
– Recommended design 
sound levels and 
reverberation times for 
building interiors for 
residential development. 

Details to be provided at 
CC stage. 

Yes 

3.3.2.30 Impact of noise from key 
public places to be 
considered. 

The site is located in 
proximity to Westport 
Park. This space is used 
for events on an infrequent 
basis and is unlikely to 
cause regular disruption to 
residents of the 
development. Future 
development of lots 
fronting Buller Street will 
provide further screening 
and protection. 

Yes 

3.3.2.31 Direct views between living 
room windows to be 
screened where: 

Ground floor windows 
are within 9m of 
windows in an adjoining 
dwelling. 

Other floors are within a 
12m radius. 

Living room windows are 
within 12m radius of the 
principal area of private 
open space of other 
dwellings. 

Combination of screens, 
fencing and separation will 
ensure privacy is retained 
both to and from the 
development. Where living 
rooms face side 
boundaries, the units are 
design to re-direct the 
view to the north (away 
from side boundaries). 
The stepped design 
provides protection to 
each unit within the 
complex.  

Yes 

Direct views may be 
screened with either a 1.8m 
high fence or wall, or 
screening that has 
maximum 25% openings. 

Refer to above comment. Yes 

Windows in habitable rooms 
screened if >1m above 
ground level and wall set 
back <3m. 

Yes Yes 

Balconies, decks, etc 
screened if <3m from 
boundary and floor area 
>3m2 and floor level >1m 
above ground level. 

For the most part, all 
balconies are setback 3m 
or more from side 
boundaries. Units 7 and 
11 on each level contain 
encroachments of 300mm 
(approx). The minor 
encroachment is screened 

No, but 
acceptable. 
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and will create no adverse 
impacts.  

3.3.2.32 Developments to be 
designed in accordance 
with AS 1428. 

Development capable of 
complying. Details will be 
required at Construction 
Certificate stage. 

Yes 

3.3.2.33 Barrier free access to at 
least 20% of dwellings 
provided. 

Yes Yes 

3.3.2.34 Developments located close 
to open space, recreation, 
entertainment and 
employment. 

Yes Yes 

Where LEP permits FSR > 
1:1, FSR not less than 1:1 
should be achieved. 

FSR 1.79:1. Yes 

3.3.2.35 Variety of types - studio, 1, 
2, 3 and 3+ bedroom 
apartments 

Development provides a 
mix of studio, 1 and 2 
bedroom apartments. No 3 
bedroom proposed. 

Yes 

Studio and 1 bedroom 
apartments not > 20% of 
total number of apartments. 

69% of units are studio 
and 1 bedroom 
apartments. The higher 
number of studio and one 
bedroom units is to 
maximise residential 
density near the CBD and 
to provide affordable 
housing. 
There is also the ability to 
amalgamate units if the 
need arises. 
 
Apartment mix considered 
satisfactory. 

No, but 
acceptable. 

Mix of 1 and 3 bedroom 
apartments at ground level. 

Mix of 1 bedroom and 2 
bedroom units at ground 
level, which is acceptable 
given no 3 bedroom units 
proposed. 

Yes 

3.3.2.37 Lift over-runs and plant 
integrated within roof 
structures. 

Lift over-run provides the 
highest point of the 
building. However, the lift 
overrun is less than 1m 
above the remaining 
building height and located 
central to the building. In 
this regard, the lift overrun 
will not be overbearing or 
readily visible from outside 
the site. 

Yes 

Roof design to generate 
interesting skyline. 

The stepped design 
creates an interesting 
façade and roof. 

Yes 
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3.3.2.38 Facade composition should: 

Have balance of 
horizontal and vertical 
elements. 

Respond to 
environmental and 
energy needs. 

Incorporate wind 
mitigation. 

Reflect uses within the 
buildings. 

Include combination of 
building elements. 

Development provides 
mixture of articulation and 
materials to create an 
interesting façade with 
regard to the environment. 

Yes 

3.3.2.39 Building elements, materials 
and colours consistent or 
complimentary to those 
existing in the street. 

Sample board for 
development provided. 
Proposed colours and 
materials considered 
satisfactory. 

Yes 

3.3.2.40 Entrances clearly 
identifiable from street level. 

A large central open entry 
off Waugh Street provides 
pedestrian access to the 
building. 

Yes 

Entries provide clear 
transition between public 
street and shared private 
circulation 
spaces/apartments. 

The entrance has been 
designed as a large 
opening that funnels 
people into the building. 
Mailboxes, materials and 
the opening within the 
building define the 
public/private interface. 

Yes 

Entries avoid ambiguous 
and publicly accessible 
small spaces in entry areas. 

Entrance is clear. The 
entrance to the rear has 
been minimised/hidden to 
reiterate that it is more for 
occupants of the building. 

Yes 

Entries sheltered and well 
lit. 

Entry sheltered by unit 
above and can be well lit. 

Yes 

Entries and circulation 
spaces sized for movement 
of furniture. 

The design allows for 
movement of furniture 
throughout. 

Yes 

Corridors minimum 2.5m 
wide and 3.0m high. 

Corridors are of a suitable 
height and width. 

Yes 

Corridor lengths minimised 
and avoid tight corners. 

There are limited corridors 
proposed and those 
nominated are short in 
length. 

Yes 

3.3.2.41 Minimum 1 balcony per 
apartment. 

At least 1 balcony per 
apartment. 

Yes 

Main balcony accessible 
from living area. 

Yes Yes 

Balconies take advantage 
of favourable climatic 
conditions. 

Due to the stepped 
design, the majority of 
units have north facing 
balconies. 

Yes 
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Balconies and balustrades 
balance privacy and views. 

Mixture of glass and semi 
solid balconies proposed. 

Yes 

3.3.2.42 Balconies include 
sunscreens, pergolas, 
shutters and operable walls. 

Majority of balconies 
include sheltered 
components, sliding doors 
to create an 
indoor/outdoor living area 
and privacy screens. 

Yes 

Balconies recessed to 
create shadowing to facade. 

Majority of balconies are 
recessed or contain shade 
structures to create 
shadow elements over the 
façade. 

Yes 

Solid balustrades 
discouraged. 

Development provides a 
mixture, which helps 
achieve an attractive 
articulated façade, privacy 
but still a degree of 
surveillance. 

Yes 

Air conditioning units not 
visible from the street. 

No visible air conditioning 
identified on plans. 

Yes 

3.3.2.43 Secure open air clothes 
drying facilities that are: 

easily accessible, 

screened from public 
domain and communal 
spaces, 

located with high degree 
of solar access. 

Sufficient area available 
on apartment balconies for 
clothes drying. In addition, 
the communal areas have 
the ability to introduce 
clothes drying facilities if 
required. 

Yes 

3.3.2.44 Mailboxes integrated into 
building design and sighted 
to ensure accessibility and 
security. 

Mailbox area has been 
incorporated into the 
entrance area off Waugh 
Street and is identifiable. 

Yes 

3.3.2.45 Public and private space 
clearly defined. 

Private and public space 
appropriately defined. 

Yes 

Entrances: 

oriented to public street, 

provide direct and well lit 
access between car 
parks, lift lobbies and 
unit entrances, 

optimise security by 
grouping clusters (max. 
8) around a common 
lobby 

The entrance is orientated 
towards Waugh Street and 
has been designed as a 
large opening that funnels 
people into the 
building/courtyard area. 
The courtyard area 
contains lifts and stairs to 
transport people to and 
from units, car parking and 
the street. Windows and 
openings from units face 
the internal courtyard for 
security. 

Yes 

Surveillance facilitated by: 

views over public space 
from living areas, 

casual views of common 
internal areas, 

Casual surveillance of 
communal open space 
and public street available 
from apartments. 
 

Yes 
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provision of windows 
and balconies, 

separate entries to 
ground level apartments. 

Separate entries have 
been provided for ground 
floor units. 

Concealment avoided by: 

preventing dark or blind 
alcoves, 

providing lighting in all 
common areas, 

providing graded car 
parking illumination 
(greater at entrances). 

Building design limits 
concealment 
opportunities. 

Yes 

Access to all parts of the 
building to be controlled. 

Access to the building and 
throughout can be 
controlled via various 
electrical security 
systems/swipe cards. 

Yes 

3.3.2.46 Accessible storage provided 
for tenants in basement car 
park or garages. 

Storage area provided in 
basement. 

Yes 

One bike storage space per 
dwelling provided. 

Bicycle storage area 
available within each unit. 
Additional area exists at 
the front of the building 
and within the car park. 

Yes 

Communal bulk waste 
required where: 

> 6 dwellings, or 

Number of bins wouldn’t 
fit in street frontage, or 

Topography would make 
street collection difficult. 

Communal bin storage 
area identified in 
basement car park. 

Yes 

Communal bulk waste 
facilities integrated into 
development and located at 
ground or sub-basement 
level. 

Not visible from street, 

Easily accessible, 

Can be serviced by 
collection vehicles, 

Not adjoining private or 
communal space, 
windows or clothes 
drying areas, 

Has water and drainage 
facilities for cleaning, 

Maintained free of pests. 

Bin storage area identified 
in basement car park. 

Yes 

Evidence provided that site 
can be serviced by waste 
collection service. 

Condition recommended 
requiring private waste 
collection service for the 
development. 

Yes 

3.3.2.48 Common trenching of utility Can be conditioned. Yes 
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services where possible. Details at CC stage. 

Above ground utility 
infrastructure integrated 
with building design. 

Area exists onsite to 
incorporate infrastructure 
within garden beds or the 
building design. 

Yes 

Site and individual units 
numbered. 

Can be conditioned. Yes 

Common aerials and 
satellite dishes provided. 

Can be conditioned. Yes 

 

DCP 2013: General Provisions 

DCP 
Objective 

Development Provisions Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline: 

Casual surveillance and 
sightlines 

Land use mix and 
activity generators 

Definition of use and 
ownership 

Lighting 

Way finding 

Predictable routes and 
entrapment locations 

Casual surveillance of 
communal open space 
available from apartments. 
Private and public space 
appropriately defined. 
Casual surveillance of 
street and communal space 
available from apartments. 
Lighting can be installed 
retrospectively. 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

Cut >1m, but generally 
contained within external 
walls of the 
building/basement car park 
footprint. 

Yes 

2.3.3.2 1m max. height retaining 
walls along road frontages 

None proposed. Yes 

2.5.3.2 New accesses not 
permitted from arterial or 
distributor roads. Existing 
accesses rationalised or 
removed where practical 

Development does not front 
an arterial or distributor 
road. Vehicle access limited 
to Alva Lane. 

Yes 

Driveway crossing/s 
minimal in number and 
width including maximising 
street parking 

A standard width dual lane 
driveway proposed off Alva 
Lane. No loss of existing 
street parking on Alva Lane 
(ie Alva Lane currently 
doesn’t allow on street 
parking). 

Yes 

2.5.3.3 Off-street parking in 
accordance with Table 
2.5.1: 

1 per 1 or 2 bed unit, 1.5 
per 3-4 bed unit + 1 
visitor per 4 units 

Required: 
64 x 1 & 2 bedroom units = 
64 spaces. 
Visitor parking 64/4 = 16 
spaces. 
Total required = 80 spaces. 

No - refer 
to 
comments 
at the end 
of this 
table. 
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Proposed: 
The applicant has provided 
64 spaces within the 
building (includes 8 
disabled spaces) and 5 
spaces off Alva Lane 
(includes 1 disabled space). 
Total spaces = 69. 

2.5.3.5 On-street parking permitted 
subject to justification 

None proposed. N/A 

2.5.3.7 Visitor parking to be easily 
accessible 

Five spaces off Alva Lane. 
Visitor spaces will be 
signposted. 
There will also be existing 
on street parking on Waugh 
Street. 

Yes 

Parking in accordance with 
AS 2890.1  

Compliance with the 
standard possible and to be 
reiterated through 
conditions. 

Yes 

2.5.3.10 Parking concessions 
possible for conservation of 
heritage items 

No concession sought on 
this basis. 

N/A 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Driveway areas to be 
concrete. 

Yes 

2.5.3.15 Driveway grades for first 6m 
of ‘parking area’ shall be 
5% grade. 

Compliance possible. Yes 

2.5.3.16 Transitional grades min. 2m 
length 

Compliance possible. Yes 

2.5.3.17 Parking areas to be 
designed to avoid 
concentrations of water 
runoff on the surface. 

Basement car park will not 
generate stormwater runoff 
and visitor spaces to use 
permeable grasscrete 
(excludes disabled visitor 
space). 

Yes 

No direct discharge to K&G 
or swale drain 

Connection to stormwater 
system to be conditioned. 

Yes 

 

DCP 2013: Westport Precinct 

DCP 
Objective 

Development Provisions Proposed Complies 

4.2.4.2 Laneways etc to be 
provided as per Figure 4.2-
3  

Development is not located 
within the area nominated 
on Figure 4.2-3.  

N/A 

4.2.4.3 Residential flat buildings to 
have 24m frontage. 
Dual frontages may accept 
an 18m frontage. 

Frontage exceeds 24m. Yes 

4.2.4.4 Development complies 
with: 
- Building height 

complies with LEP. 

Building height addressed 
in LEP section of this 
report. 
The DCP requires an upper 

No, but 
acceptable. 
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- Setbacks and building 
alignments consistent 
with 4.2-4. 

- Controls on building 
height, commercial 
uses etc apply to 
Bridge, Gore and 
William Street. 

storey setback to Waugh 
Street. The Waugh Street 
façade has a mixture of 
setback elements, which is 
considered acceptable and 
is consistent with other 
development in the area. 

4.2.4.5 Setbacks and building 
alignments to be consistent 
with Figures 4.2-5 & 6 or 
3m where no setback 
shown. 
Upper level to be setback. 

Figure 4.2-5 does not apply 
to the development.  
The stepped design creates 
a setback to Alva Lane in 
accordance with Figure 4.2-
6. 

Yes 

4.2.4.6 Side and rear setbacks to 
be: 
- 3m from side 

boundaries. 
- 6m from rear 

boundary. 
- South of Gordon Street 

10m rear setback. 
- Party wall not 

appropriate. 

The majority of the 
development is setback 
over 3m from side 
boundaries. However, the 
first 7.5m from Waugh 
Street on the east and west 
façade is setback less than 
3m.  
The variation does not 
impact on access to light, 
air, sun, outlook or views. 
No windows are contained 
in the encroaching areas, 
so privacy is retained.  
Based on the above, the 
proposal does not 
compromise the side 
setback objectives of the 
DCP. 
It should be noted the 
property does not have a 
rear setback - dual frontage 
property. 

No, but 
acceptable. 

4.2.4.7 Building design to address 
Kooloonbung Creek 

The development is not 
located near Kooloonbung 
Creek. 

N/A 

4.2.4.8 Side and rear walls are to 
be articulated to provide 
privacy and separation with 
balconies of adjacent 
buildings by the following: 
- Up to 4 storeys or 12m 

= 6m habitable 
rooms/balconies and 
3m non habitable. 

- Between 5 & 8 storeys 
or 25m = 9m habitable 
rooms/balconies and 
4.5m non habitable. 

Where separation does not 

The stepped side and rear 
facades generally create 
compliant separation. 
Where separation is 
compromised, the 
development contains no 
windows or has nominated 
privacy screens. 

Yes 
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exist, privacy screens or 
louvers may be utilised. 

4.2.4.9 Open space areas are to: 
- 25% communal open 

space. Where 25% not 
possible due to 
constraints, 5m² per 
dwelling required. 

- 2 hours sunlight for 
communal area 
between 9am and 
3pm. 

- Communal areas may 
be reduced where 
development 
contributes to public 
area. 

- Rooftop communal 
setback from edges 
and not overlook. 

Communal open space 
exceeds 25% with the 
rooftop and north western 
areas receiving over 2 
hours sunlights due to their 
north orientation. 

Yes 

4.2.4.10 Deep soil to site area 
provided as follows: 
- <650m² = 7% 
- 650m² to 1500m² = 

10% 
- >1500m² = 15% 

Min 6m width. 
10% paving allowed where 
tree growth can still occur. 

Based on a site area of 
2022m², the development is 
required to provide 303m² 
deep soil. The proposed 
development provides 
285m² with a mixture of 6m 
and smaller dimensioned 
areas. 
The variation is minor (9%), 
especially when 
considering the 
development exceeds the 
35% open space 
requirement, albeit via 
landscaping on top of the 
building. Nonetheless, the 
building landscaping does 
allow for significant 
vegetation growth and is 
considered an acceptable 
alternative. Refer to 
comments on deep soil 
zones in 3.3 section of this 
DCP 2013 assessment 
table. 

No, but 
acceptable. 

4.2.4.11 Fences and retaining walls 
to comply with the 
following: 
- Within 1m of front 

boundary be max 1.2m 
high. 

- Variations allowed 
where ground floor 
level is higher than 

The proposed front fencing 
complies with the DCP 
requirements. 

Yes 
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ground level. 
- Fences greater than 

1.2m should be 50% 
transparent above the 
1.2m height. 

- Fences should step 
down sloping sites. 

 
Front Setback Variation 
The proposed development is setback predominately 3m from Waugh Street (primary 
frontage). However, there are two small 4m sections of bedroom wall that encroach 
200mm. In addition, the development is not within 20% of the average of the front 
setback of the adjoining buildings. Therefore, the development fails to comply with 
the 3m front setback and the 20% front setback standard. 
 
The objectives of the DCP are: 
 

- Front setbacks are to provide adequate open space for landscaping, visual and 
acoustic privacy. 

- Provide a streetscape that is consistent and complementary to existing 
development. 

 
In this case, the variation is considered acceptable for the following reasons: 

- The variation is minor and will not be identifiable from the street/public areas. 
- The average of the two adjoining properties is considered disproportionate 

due to the building to the east being setback a considerable distance. In 
particular, the proposed development is actually consistent with the front 
setback of the property to the west. The property to the west is setback the 
more standard 3m.  

- The articulation in the frontage will further hide the variation. 
- There are equivalent sections of the frontage that are setback in excess of 3m 

and thereby offset the variations. 
- The development retains suitable area for open space and landscaping. 
- Similar setbacks exist within the precinct, especially via the more recently 

approved residential flat building on 14 Waugh Street. 
- Front courtyard fences will provide visual and acoustic privacy. 

 
Side Setback Variation 
The first 7.5m on the east and west façade is setback 1.5m, which is less than the 
required 3m to an existing strata building.  
 
The objectives of the DCP are: 

- To allow flexibility in the siting of buildings while limiting the extent to which 
any building overshadows or overlooks adjacent properties. 

- To allow adequate natural light and ventilation between dwellings/buildings 
and to private open space areas. 

- To provide acoustic and visual privacy. 
- To provide adequate area for deep soil planting. 

 
In this case, the variation is considered acceptable for the following reasons: 

- Overall, the development contains far greater area/built form setback more 
than the required 3m. Therefore in the scheme of the overall side setbacks, 
the variation is considered minor. 

- The area encroaching does not contain any openings and will therefore create 
no adverse visual or acoustic privacy concerns to the neighbouring strata. 
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- Using the stepped design with greater setback towards the northern boundary 
ensures that the adjoining strata achieves better solar access than a 
traditional flat building broken up into two sections (one facing Waugh Street 
and the other facing Alva Lane) and each built across the site. 

- Suitable deep soil zone areas will be retained. 
 
Overshadowing 
The relevant standards for overshadowing adopted in Development Control Plan 
2013 are: 

(a) Sunlight to the principal areas of ground-level private open space of adjacent 
properties should not be reduced to less than 3 hours between 9am and 3pm 
on 22 June. Where existing overshadowing by buildings and fences is greater 
than this, sunlight should not be reduced by more than 20%. 

(b) Buildings should not reduce the sunlight available to the windows of living 
areas that face north in existing adjacent dwellings to less than the above 
specification. 

 
In this instance, the adjoining buildings to the east and west of the site would be 
impacted by the proposed development during the morning and afternoon periods on 
22 June. 
 
The Applicant has submitted shadow modelling to assist in the assessment of 
overshadowing impacts. The shadow angles and lengths shown in the submitted 
plans have been reviewed and are considered to be accurate. 
 
The expected overshadowing impacts of the proposed development on adjoining 
development on 22 June can be summarised as follows: 

9.00am to Midday - Shadow will be cast partially over the adjoining property to 
the west, retracting closer to midday. No shadow impact on the north facing 
windows or open space areas of the eastern building during this period. This 
ensures the north facing windows/open space areas in the eastern building 
receive the required 3 hours during this period (as a minimum). 

Midday to 3pm - Shadows will start to cast over the eastern property from 
midday, increasing throughout the rest of the day. No shadow impact on the 
north facing windows or open space areas of the western building during this 
period. This ensures the north facing windows/open space areas in the western 
building receive the required 3 hours during this period (as a minimum). 
 

From the above analysis, it can be demonstrated that the proposed development 
would satisfy the provisions of Development Control Plan 2013 (DCP) in relation to 
overshadowing. 
 
It is acknowledged that the development would result in greater loss of solar access 
to some living areas and open space areas in the adjoining eastern building due to 
their western orientation. However, the DCP only provides for retention of solar 
access to north-facing windows in adjoining/adjacent development, and the 
overshadowing of west-facing windows is considered acceptable. Furthermore, the 
stepped in design of the building does ensure that more solar access is retained to 
such adjoining areas during the middle part of the day than would normally be 
possible via a standard residential flat building built across each frontage and not 
stepped in. 
 
Parking Variation 
The previous assessment report to DAP made the following comments on parking: 
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The DCP 2013 requires 80 spaces. The applicant has provided 77 spaces. However, 
the parking proposed by the applicant contains a number of anomalies. These 
include: 

1. The visitor parking is located almost entirely over the deep soil zone, which 
restricts the area from being a true deep soil space and allowing trees etc 
to grow. Therefore, all the visitor parking spaces should not be included in 
calculations. 

2. The basement parking contains dead end aisles without any turning area. A 
parking space at the end of each aisle can be converted to a turning area 
but this will result in a further 2 spaces being lost. Based on the above, the 
development only provides 63 spaces in the basement area. 

 
As an alternative, it is noted that there are 10 disabled parking spaces in the 
basement car park. This figure is considered excessive given that not all people with 
a disability can drive or will require a disabled parking space. Given the building is 
only required to provide 20% disabled units, it makes sense that parking should 
reflect this. 20% of 64 is 12.8 spaces. Following on from the comment above that not 
all people with a disability drive, figures from the US suggest 70%. Therefore, 70% of 
12.8 spaces equates to 8.96 (9) disabled parking spaces. 
 
Based on the above, it is suggested that the disabled parking spaces be reduced to 8 
in the basement car park area. Furthermore, a space should be lost at the end of 
each dead end aisles to allow for a turning bay. The loss of 2 disabled spaces 
creates an additional parking space but 2 spaces are lost by creating the turning 
areas. Making the above changes, the basement car park would provide 64 spaces. 
This accommodates 1 space per dwelling. 
 
In terms of the visitor parking off Alva Lane, it is suggested the area be adjusted to 
provide a mixture of permeable parking spaces and non parking areas. One of the 
spaces should also be a disabled parking space to achieve the 9 spaces referenced 
above. A more realistic visitor parking number would be 5 spaces.  
 
It should be noted the above is just one example of how the parking could be revised 
to be more acceptable. There are other examples available and the key will be to 
show compliance with AS2890 and also retain as a minimum, 64 spaces within the 
basement area (i.e. 1 space per occupancy). Therefore, a revised parking plan will 
be required to be approved by Council staff, prior to release of the construction 
certificate.  
 
The reasons that the above is considered a better alternative are: 

1. A deep soil space is provided that allows both infiltration of water and plants 
to grow along with some parking of vehicles. 

2. Each unit is provided at least one parking space. 
3. Not all units are likely to require parking due to the small size of the units 

and their proximity to the CBD. Therefore, any unused spaces can be used 
by residents or to cater for visitors. 

4. Under the new parking provisions in State Environmental Planning Policy 
65 - Design Quality of Residential Apartment Development, the 
development would only need to provide 55 spaces.  

5. The proposed development is considered to provide sufficient parking and 
meet the objectives of DCP 2013. 
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The applicant has since provided revised plans (as attached) addressing the above 
issues. The proposal now contains 69 spaces and is considered acceptable for the 
following reasons: 

- Each unit is provide with at least 1 parking space. 
- Not all units are likely to require parking due to the small size of the units and 

their proximity to the CBD. Therefore, any unused spaces can be used by 
residents or to cater for visitors. 

- The proposal provides more parking than is required by the recently amended 
State Environmental Planning Policy 65 - Design Quality of Residential 
Apartment Development, under which the development would only need to 
provide 55 spaces.  

- The proposed development is considered to meet the objectives of DCP 
2013. 

 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
None relevant. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 
The proposed development is consistent with the objectives and strategic actions of 
this policy. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
No Coastal Zone Management Plan applies to the subject site. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The site has a south frontage to Waugh Street. 
 
Adjoining the site to the north is Alva Lane and a mixture of residential and 
commercial uses. 
 
Adjoining the site to the east is a residential flat building, being four storeys above 
ground level at the Waugh Street frontage and five storeys at the rear of the site.  
 
Adjoining the site to the south and west is a mixture of single and two storey unit 
developments, as well as backpackers’ accommodation.  
 
Within 400m of the site is a further mixture of commercial and residential 
development of various heights and design. Furthermore, the neighbourhood forms 
an important fringe location to the Port Macquarie CBD, Westport Park and 
Settlement City areas. 
 
View Sharing 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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There are currently partial views of the Hastings River from the properties to the 
south of the proposed development (opposite side of Waugh Street). The views are 
very limited and exist by virtue of the previous buildings on the subject site having 
been removed in preparation of a development approved under a previous DA.  
 
The retention of views from the current adjoining properties is consider not possible 
and has little weight in this case. In particular, a compliant building could be erected 
on the subject site and result in the majority of views from surrounding properties 
being lost. Therefore, it is not realistic that the current views be retained. 
 
In terms of the future development of the southern side of Waugh Street, views 
should be obtainable from the upper storeys due to allowable height limits and the 
slope of the land. The height variations proposed as part of DA 2014/105 are 
discussed previously in this report and considered to be minor and unlikely to 
contribute to the loss of future views obtainable from adjoining upper storeys.  
 
Further consideration of views and the planning principles of NSW Land and 
Environment Court in Tenacity Consulting v Warringah 2004 NSW LEC 140, are not 
warranted in this case. 
 
Transport & Traffic 
The development site fronts Waugh Street on the south side (uphill of the site), which 
is owned and maintained by Council, and is currently configured for one-way traffic 
circulation. The road is classified as an AUS-SPEC ‘local street’. Only pedestrian 
access is proposed via this frontage, to the entrance lobby. Some informal on-street 
parking is available on Waugh Street, although this is not exclusively for use by the 
development and is not to be included in parking calculations. 
 
The site is located approximately 1km west of the Port Macquarie CBD, with existing 
footpaths and low traffic roads providing suitable routes for pedestrians and cyclists. 
It is also within 200m walking distance of a bus stop linking to the CBD and the 
Settlement City shopping precinct. Other regional routes connect with those 
locations. These factors will assist in reducing the traffic demand by the 
development. 
 
Vehicular access to the on-site car park is proposed off Alva Lane, a Council owned 
and maintained laneway. The Alva Lane road pavement is variable in condition and 
width, ranging between 3 and 4m, and is missing kerb and piped stormwater 
drainage in some places, including the frontage of the site subject to this application. 
 
A Traffic Impact Assessment has not been submitted with the application. However, 
the likely traffic generated by residential dwellings is quantified by research in the 
RMS’ Guide to Traffic Generating Developments. For a medium to high density mix 
of dwellings in a regional area, between 4 and 6.5 vehicle trips per dwelling per day 
on average can be expected. For 64 proposed units, the traffic generation is 
therefore likely to range between 250 and 420 vehicle trips per day. This is likely to 
equate to 25 to 42 additional vehicle trips during each peak hour along Alva Lane, in 
the morning and afternoon peaks (approximately equivalent to 1 to 2 additional cars 
every 2 minutes). 
 
Multiple other residential flat buildings exist with principal access to Alva Lane, and 
those developments have upgraded the Alva Lane pavement along the frontages of 
their sites. There are currently approximately 95 dwellings (before approval of the 
subject DA proposal) and multiple businesses with principal access along Alva Lane, 
including the residential flat buildings. This is partially a result of Council’s strategy to 
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reduce the number of direct accesses to Buller Street, which functions as a 
distributor road to the CBD. Council’s asset database indicates that the Alva Lane 
pavement is in places not constructed to a suitable standard to cater for the existing 
proposed demand. 
 
However, generally the steep gradient of the land down from Waugh Street makes 
vehicular access from that road difficult to achieve with basement car parking. 
Further, considering the existing residential flat buildings and the zoning, the 
proposed access via Alva Lane is consistent with the established and desired 
scheme for the area. 
 
The existing maintenance burden along the length of Alva Lane is for Council to 
manage. However, a condition of consent will require the developer to upgrade Alva 
Lane along the frontage of their site, to Collector Road pavement thickness, to cater 
for the proposed increase in traffic. Upgrade works will also need to ensure kerb and 
gutter and an extension of stormwater pipe to the site frontage is provided, to 
manage runoff. See the ‘Stormwater’ heading below for more information. 
 
Additionally, depending on when the construction certificate documentation is lodged, 
Council may deem it appropriate to restrict Alva Lane to one-way flow to manage 
traffic conflicts. This can be achieved with signage, to be installed by the developer if 
required by Council at that time. 
 
Refer to the conditions of consent for other standard conditions (applicable to all 
similar developments) in relation to road works and construction activity. 
 
Access 
The proposed access driveway from Alva Lane into the basement carpark is 5.5m 
wide, and this is supported by Council to ensure no vehicles are forced to wait within 
the public road for another vehicle to exit the basement. Internally, the car parking 
dimensions can comply with AS 2890. A suitably qualified consultant will be required 
to certify they comply at the design and post-construction stages.  
 
Visitor parking spaces are proposed with direct access to Alva Lane. This outcome is 
generally not desirable because it results in vehicles reversing into the public road. 
However, the proposal is consistent with neighbouring residential buildings, and there 
is adequate sight distance available, mitigating safety concerns. The proposed 
parking further reinforces the low speed environment of Alva Lane and discourages 
use by through traffic as an alternative to Buller Street. The spaces are to be entirely 
within the private property boundary. 
 
The construction entrance to the site is also proposed to be from Alva Lane. Because 
heavier plant such as cranes and material deliveries present a higher risk of damage 
to public roads, a dilapidation report and bond security will be required to be lodged 
with Council prior to issue of the Construction Certificate. 
 
Pedestrians 
As discussed above, existing pedestrian links are available in the surrounding area. 
A condition has been recommended requiring construction of footpath along the 
Waugh Street frontage of the site to fill an existing gap in the footpath. There is 
insufficient width to formalise a footpath within Alva Lane. 
 
Public Domain 
The extensive excavation required has the potential to impact on the support of 
Waugh Street. A condition has been recommended to require dilapidation reports to 
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be submitted, alongside a report and certification prepared by a suitably qualified 
engineer to ensure that shoring and retaining walls (both during construction and in 
the long term) will at all times adequately support the road. Potential damage to 
adjoining residences is a matter for Common Law so no condition has been imposed, 
but it is strongly recommended that the developer prepare dilapidation surveys for 
those buildings also, prior to commencement of construction. 
 
Utilities 
Electricity and telecommunications services are available to the site. 
 
Stormwater 
The stormwater plan submitted with the development application is acceptable in 
concept subject to a number of recommended conditions. Construction details for the 
stormwater system will need to be lodged with Council as a Local Government Act 
(s68) application prior to issue of the Construction Certificate. Some of the significant 
issues include: 

a. The legal point of discharge for the proposed development is defined as a 
direct connection to Council’s piped drainage system within Alva Lane. 

b. In this regard, Council’s piped drainage system approximately 40m east of 
the northern boundary of the site must be extended by an appropriately 
sized pipeline (minimum 375mm diameter) to the frontage of the site, 
where a kerb inlet pit (minimum 2.4m lintel) must be installed, to allow 
direct piped connection from the development site into the public drainage 
system. 

c. The pipeline must be designed to have the capacity to convey flows that 
would be collected at that section of street as generated by a 20 year 
Average Recurrence Interval storm event. 

d. All downpipes must be provided with a direct point of connection to the 
public piped drainage system. Kerb outlets are not permitted. 

e. The design shall incorporate on-site stormwater detention facilities to limit 
site stormwater discharge to pre development flow rates for all storm 
events up to and including the 100 year ARI event. Hydraulic calculations 
and a certification provided by the designer shall be submitted with the 
s68 application confirming this is achieved. Note that pre development 
discharge shall be calculated assuming that the site is a ‘greenfield’ 
development site as per AUSPEC requirements. 

f. The design shall include water quality controls designed to achieve the 
targets specified within AUSPEC D7. 

g. The design is to make provision for the natural flow of stormwater runoff 
from uphill/upstream properties/lands. The design must include the 
collection of such waters and discharge to the Council drainage system. 

h. An inspection opening or stormwater pit must be installed inside the 
property, adjacent to the boundary, for all stormwater outlets. 

i. The design shall provide details of any components of the existing 
stormwater drainage system servicing the site that are to be retained. 

j. Subsurface flows shall only be permitted to enter the proposed basement 
pump-out system if geotechnical investigation demonstrates such flows 
are minimal and/or intermittent. Otherwise, the basement shall be tanked / 
sealed against ingress of such flows. 

k. The pump-out system shall comply with the requirements of AUSPEC D5, 
including provision of excess capacity and redundancy (backup pump and 
power supply) for emergencies. 

l. As much as possible of the car park driveway shall be drained by gravity 
to the point of discharge, so as to minimise extra capacity required by the 
pump-out system. 
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Water 
Records indicate that there is a 20 mm metered water service from a 150 mm PVC 
water main in the median strip of Waugh Street. 
 
Final water service sizing for the proposed developments will need to be determined 
by a hydraulic consultant to suit the domestic and commercial components of the 
development site as a whole, as well as addressing fire service and backflow 
protection requirements. Each individual unit is to have its own 20mm water meter 
located adjacent to the unit in an easily accessible location (foyer) or arrangements 
made with Council for an electronic reading option. 
 
Sewer 
Sewer is available via a junction from a main in Alva Lane. 
 
As the development will exceed 2ET the sewer will need to be connected directly to 
an existing or a new manhole. 
 
According to Councils records, invert levels of the existing sewer indicate that it will 
not be practical to provide sewer to the lower basement. 
 
The connection can be provided from a new manhole to be constructed over the 
existing junction in Alva Lane with a new junction from that manhole to a VIS within 
the deep soil area. From the VIS, the waste water pipe-work is the responsibility of 
the body corporate.  
Hydraulic plans are to show engineering details of the proposed sewer connection. 
 
All alterations to Council sewer, in conjunction with the development, will be at the 
developers cost. 
 
Section 64 Contributions and standard sewer conditions will also apply. 
  
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air & Micro-climate 
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 
 
Flora & Fauna 
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A 
of the Act is considered to be satisfied. 
 
Waste 
A common bin storage area has been identified in the basement car park. In relation 
to bin collection, the subject site has a limited frontage to Alva Lane. It is considered 
that bins for 64 units could not be placed in the site frontage for kerb side collection 
without causing impacts on amenity and traffic and pedestrian safety. A condition is 
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recommended requiring satisfactory arrangements for a private garbage collection 
service. 
 
Standard precautionary site management conditions will be recommended to cover 
waste associated with the construction phase of the project. 
 
Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX. No adverse impacts anticipated. 
 
Noise & Vibration 
No adverse impacts anticipated. Condition recommended restricting construction to 
standard construction hours. 
 
Natural Hazards 
No natural hazards identified that would impact on the proposed development. 
 
Contamination Hazards 
See comments earlier in this report under SEPP No. 55 - Remediation of Land. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.  The increase in housing density will improve natural 
surveillance within the locality and openings from each dwelling overlook common 
and private areas. 
 
Social Impact in the Locality 
The proposed development is considered to have the following positive social 
impacts: 

Increase in affordable housing; 

Increase mix of accommodation in the area catering for various markets; 

Employment opportunities during constructions of the facility; 

Development compatible with the transitioning nature of the area (ie higher 
density accommodation). 

 
Negative issues such as noise, overshadowing, view loss and traffic have been 
considered throughout this report and either deemed acceptable or can be resolved 
through conditions. 
 
Compliance or Otherwise with the DDA 
The development is capable of achieving compliance with the Building Code of 
Australia and Access to Premises Standards. Specific details of compliance will be 
required at the Construction Certificate stage. 
 
Economic Impact in the Locality 
The proposed development will create an overall positive economic impact through 
expansion of higher density accommodation facilities. There will also be maintained 
employment in the construction industry within the area. This can create and 
maintain employment opportunities, which in turn lead to flow on effects such as 
expenditure and investment in the local economy. 
 
Site Design and Internal Design 
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See relevant comments earlier in this report under SEPP No. 65 regarding the 
building design. 
 
Construction 
The development includes significant excavation for basement car parking adjacent 
to existing multi storey buildings. Prescribed conditions require that the developer 
protect and support adjoining structures if excavation extends below the footings of 
the structure, building or work. 
 
A condition is also recommended requiring dilapidation reports to be prepared for 
adjoining properties, to allow for monitoring and rectification works (if necessary) of 
any damage caused by construction activities.  
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site constraints have been adequately 
addressed and appropriate conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Ten written submissions have been received following public exhibition of the 
application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

Alva Lane is not sufficient for 
access.  
The width, condition and capacity of 
the Lane will not be able to cope.  
The development will also 
contribute to traffic congestion at 
Park Street exit.  
Alva Lane does not deal with 
stormwater well and the 
development will contribute to the 
problem. 

Council’s Engineering Section have 
assessed the development and associated 
impacts on the local road system etc and 
deemed the proposal acceptable.  
Conditions have also been imposed to 
ensure Alva Lane is able to cope with the 
extra traffic via improvements to the road 
formation. 
In terms of stormwater, the development will 
be conditioned to provide a more detailed 
stormwater system, prior to release of the 
construction certificate. The design will need 
to ensure the proposal does not increase 
stormwater runoff from the site above pre-
development flows. This will ensure the 
development does not impact on stormwater 
in Alva Lane. 

Appears that a traffic report was not 
done. Why not? 

The industry guide authored by the RMS 
gives likely numbers of average daily vehicle 
trips based on research, with respect to 
residential dwellings including higher density 
living. In lieu of a traffic report being 
provided, Council has in this case applied 
these standards conservatively. The 
conditions recommended for approval will 
require upgrade works to Alva Lane to 
enhance the durability of the road surface. 

Area is zoned medium density and 
the proposal is considered more 
high density. Area does not warrant 
high density. 

Refer to comments on draft instruments 
above in this report. In particular, during the 
assessment period of the application, the 
zoning of the land and other areas in the 
Westport precinct had their zoning changed. 
The subject property was rezoned to high 
density to reflect the FSR and future desired 
character of the area. The development is 
consistent with the zoning and also other 
existing buildings within the area. 

Comparison to existing approved 
DA fails to mention this DA 
increases units numbers from 30-
64. 

Noted. This assessment has paid little 
attention to the previous DA approval as it is 
over 10 years old and legislation has 
changed since then. 

Comparison photos/buildings are of 
the eastern end of Waugh Street, 
which is closer to the CBD and has 
additional street parking. 

Noted. The development is still considered 
to be close to the CBD and the zoning, 
height, FSR etc have all been put in place to 
promote this type of higher density 
development.  
Refer to comments on parking in DCP 2013 
assessment, which show that the 
development provides acceptable parking 
with current controls and an excess of 
parking when compared to the recently 
adopted SEPP 65 changes. 

The stacked spaces 1-11 are not Agree. These have since been deleted and 
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accessible and do not work. They 
should be disregarded from 
calculations. 

the car parking area changed to provide a 
more compliant layout. 

No access to garbage area or 
elevators for spaces 35-60. 

Original layout provided access to such 
areas via stairs and ramp. Nonetheless, the 
car parking area has since been changed to 
provide a more compliant layout. 

Is under 2.5m wide acceptable for a 
parking space? If so, parking 
spaces do not comply - less than 
2.5m wide. 

AS 2890.1 permits 2.4m width for residential 
parking uses. 

Garbage collection is through 
parking spaces 13 & 14, which 
results in further loss of parking. 

A private arrangement will be required for 
garbage collection, which is standard for a 
development of this nature. The parking 
layout has changed since the submission. 
No loss of parking is proposed via the 
garbage area or collection.  

The address is Waugh Street, 
which will result in visitors parking in 
Waugh Street. 

Agree that some visitors will park in Waugh 
Street. However, there are still spaces via 
Alva Lane. Occupants of the building can 
easily inform guests there is parking on Alva 
Lane, should there be no spaces out the 
front in Waugh Street. 

27-30 Waugh Street has 30 units 
and has 10-15 cars in Waugh 
Street. The proposed development 
with 64 units will result in 20-30 
cars. 

The comment is noted. However, refer to 
comments on parking in DCP 2013, which 
show that the development provides 
acceptable parking with current controls and 
an excess of parking when compared to the 
recently adopted SEPP 65 changes. 

Front setback to Waugh Street is 
2.4m and does not allow 
landscaping/tree growth. Setback to 
adjoining properties is 5m and 7m. 

Refer to comments on the front setback in 
the DCP 2013 assessment above in this 
report.  
In addition, the front setback provides deep 
soil zone areas that are 2.3m to over 3m 
wide. This is considered sufficient to allow 
landscaping and tree growth. 

The development will create noise 
and dust during construction, which 
will impact on adjoining properties. 

Noted. Standard construction conditions will 
be imposed to restrict noise and control 
erosion (both wind and water erosion). 

Concerned raised about access to 
properties being blocked during 
construction. 

Noted. Condition will be imposed that 
construction work does not block access to 
any adjoining properties. 

Dilapidation report required for 
adjoining properties before work 
commencing. There should be no 
underpinning of Park Terraces 

A standard condition requiring a dilapidation 
report will be required for both before work 
commencing and upon completion of the 
development. The applicant will be 
responsible for fixing any problems. The 
works should not require any underpinning 
of adjoining properties with all works being 
confined to the subject site. 

Both Waugh Street and Alva Lane 
are in need of repair. The additional 
traffic generated by this 
development will exacerbate the 

Vehicular access is proposed off Alva Lane. 
The conditions recommended for approval 
will require upgrade works to Alva Lane to 
enhance the durability of the road surface. 
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problem. 

The proposed brick wall/fence 
between the development and 33 
Waugh Street will restrict ventilation 
to the eastern wall of 33 Waugh 
Street. The gap between the brick 
wall/fence and 33 Waugh Street will 
create a damp cavity. The privacy 
wall is not required for this area and 
it is suggested the fence be 
replaced with an open pool style 
fence. The brick wall/fence can 
continue from the end of the 
building at 33 Waugh Street. 

Agree. A solid wall is not necessary in the 
subject location and a condition will be 
imposed to have a more open timber or pool 
style fence adjacent to the wall. 

Height will result in loss of sun to 33 
Waugh Street. 

Refer to comments on overshadowing in the 
DCP 2013 assessment above. 

Where are laundries located? Are 
there outside clothes lines? 

Laundry areas are located within each unit 
(i.e. combined bathroom/laundry). Units will 
have the ability to use electric dryers or 
clotheslines on balcony areas. The 
communal open space areas also have the 
ability to contain clothes drying areas if the 
need arises in the future. 

How will bin collection work? A private collection will be required and 
conditioned. 

Street address of 31-33 Waugh 
Street is wrong. 

Noted. 

Trees on the western elevation 
should be restricted to 2m to allow 
sun to 33 Waugh Street. 

The building garden beds on the western 
elevation will limit vegetation growth (i.e. low 
soil depth). This coupled with the comments 
on overshadowing in the DCP 2013 
assessment above, do not warrant the need 
for vegetation to be restricted in height 
onsite. 

What is the tenancy type? Short or 
long term? 

Development will be conditioned to be for 
permanent accommodation. However, the 
issue of people using properties for 
permanent or tourist accommodation is 
being reviewed by Council. The review is 
looking at whether or not to establish 
controls on when approval is required or not 
required to change a development from 
permanent to tourist accommodation and 
visa versa.  

 
 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
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Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 

 
It should be noted that based on the comments on parking in the DCP 2013 
assessment above in this report, contributions towards the parking shortfall is not 
required in this case. In particular, while there is a shortfall against current 
controls, the proposal exceeds the requirements under the amended SEPP 65 
controls.  

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2014 - 0105 DA Plans 
2View. DA2014 - 0105 Recommended DA Conditions 
3View. DA2014 - 0105 Submission - Angel  
4View. DA2014 - 0105 Submission - Bainbridge 
5View. DA2014 - 0105 Submission - Bock 
6View. DA2014 - 0105 Submission - Chung 
7View. DA2014 - 0105 Submission - Eldridge and Sweeney 
8View. DA2014 - 0105 Submission - Godleman 
9View. DA2014 - 0105 Submission - Jarvey 
10View. DA2014 - 0105 Submission - Kildea 
11View. DA2014 - 0105.Submission - Nall  
12View. DA2014 - 0105 Submission - Strata Professionals   
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Item: 06 
 
Subject: DA2015 - 0361 MULTI DWELLING HOUSING AND TORRENS TITLE 

SUBDIVISION AT LOT 271 DP 236277, NO. 23 THE SUMMIT ROAD, 
PORT MACQUARIE 

Report Author: Chris Gardiner 
 

 
 

Property: Lot 271 DP 236277, No. 23 The Summit Road, Port 
Macquarie 

Applicant: K K Sanghi 

Owner: K K Sanghi 

Application Date: 29 May 2015 

Estimated Cost: $1,515,000 

Location: Port Macquarie 

File no: DA2015 - 361.1 

Parcel no: 23895 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2015 - 0361 for multi dwelling housing and torrens title subdivision at 
Lot 271, DP 236277, No. 23 The Summit Road, Port Macquarie, be determined 
by granting consent subject to the recommended conditions. 
 
 

Executive Summary 
 

This report considers a development application for multi dwelling housing and 
Torrens title subdivision at the subject site and provides an assessment of the 
application in accordance with the Environmental Planning and Assessment Act 
1979. 
 
Following exhibition of the application, 2 submissions have been received. 
 
 
1. BACKGROUND 
 
Existing sites features and surrounding development 
 
The site has an area of 1587m2. 
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The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Construction of 5 two storey dwellings and associated infrastructure. 

5 lot Torrens title subdivision. 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

29 May 2015 - Application lodged. 

4 June 2015 to 17 June 2015 - Application publicly notified (2 written submissions 
received). 

17 July 2015 - Additional information requested. 

28 July 2015 - Response to additional information request and amended plans 
submitted by the Applicant. 

 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
 
The subject site has an area less than 1 hectare and is not affected by a Koala Plan 
of Management. The provisions of the SEPP are therefore not applicable to the 
proposal. 
 
State Environmental Planning Policy 55 – Remediation of Land 
 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  
 
State Environmental Planning Policy 71 – Coastal Protection and Clause 5.5 of 
Port Macquarie-Hastings Local Environmental Plan 2011 
 
The site is located within a coastal zone noting clause 4 of the SEPP. 
 
In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 
 
Having regard for clauses 2, 8 and 12 to 16 of the SEPP and clause 5.5 of the PMH 
LEP 2011, the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the foreshore 
b) any adverse amenity impacts along the foreshore and on the scenic qualities 

of the coast; 
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c) any adverse impacts on flora and fauna; 
d) the development being subject to any adverse coastal processes or hazards; 
e) any significant conflict between water and land based users of the area; 
f) any adverse impacts on any items of archaeological/heritage;  
g) reduction in the quality of the natural water bodies in the locality (due to 

effluent & stormwater disposal, construction impacts, landuse conflicts); 
h) adverse cumulative impacts on the environment; 
i) a form of development that is unsustainable  in water and energy demands; 
j) development relying on flexible zone provisions. 

 
The site is predominately cleared and located within an area zoned for residential 
purposes. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
 
A BASIX certificate (number 629465M) has been submitted demonstrating that the 
proposal will comply with the requirements of the SEPP. It is recommended that a 
condition be imposed to ensure that the commitments are incorporated into the 
development and certified at Occupation Certificate stage. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 
 
The proposal is consistent with the LEP having regard to the following: 

Clause 2.2, the subject site is zoned R1 General Residential. In accordance with 
clause 2.3(1) and the R1 zone landuse table, the proposed development for 
multi dwelling housing is a permissible landuse with consent. Following 
completion of the subdivision, the development would comprise 5 detached 
dwelling houses on Torrens title lots, which is also permissible in the zone. 
 
The objectives of the R1 zone are as follows: 

o To provide for the housing needs of the community. 

o To provide for a variety of housing types and densities. 

o To enable other land uses that provide facilities or services to meet the day 

to day needs of residents. 
 

In accordance with Clause 2.3(2), the proposal is consistent with the zone 
objectives having regard to the following: 

o The proposal is a permissible landuse; 

o The development would provide for a variety of housing types and densities 

to meet the housing needs of the community. 

Clause 4.1A, the minimum lot sizes do not apply to the proposal as it is for the 
subdivision of land into 2 or more lots and the construction of a dwelling house 
on each lot. The lot sizes in the development range between 297.93m2 and 
340.26m2. 

Clause 4.3, the maximum overall height of the buildings above ground level 
(existing) are: 

- Dwelling 1 - 7.07m, 
- Dwelling 2 - 8.35m, 
- Dwelling 3 - 7.80m, 
- Dwelling 4 - 7.68m, 
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- Dwelling 5 - 7.65m. 
These heights comply with the standard height limit of 8.5m applying to the site. 

Clause 4.4, the floor space ratio of the proposal are: 

- Dwelling 1 - 0.49:1, 
- Dwelling 2 - 0.57:1, 
- Dwelling 3 - 0.55:1, 
- Dwelling 4 - 0.54:1, 
- Dwelling 5 - 0.53:1. 

 
The floor space ratios above comply with the maximum permissible floor space 
ratio of 1:1 applying to the site. 

Clause 5.5 - Development within the coastal zone - relevant objectives of this 
clause are addressed by SEPP 71 section (see above). 

Clause 5.9 - Eight listed trees in Development Control Plan 2013 are proposed 
to be removed. See comments in DCP section regarding proposed tree removal. 

Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage 
items or sites of significance. 

Clause 7.13, satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development. 
Provision of electricity will be subject to obtaining satisfactory arrangements 
certification prior to the issue of a Subdivision Certificate as recommended by a 
condition of consent. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in force: 
 
Port Macquarie-Hastings Development Control Plan 2013 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development 

DCP 
Objective 

Development Provisions Proposed Complies 

3.2.2.2 
 

Articulation zone: 

Min. 3m front setback 

Not extend above eave 
gutter line 

Open decks and entry 
features to minimum 3.2m 
front setback. 
 
The proposed terrace on 
the eastern side of 
Dwelling 1 has a setback 
from the boundary at the 
splay corner of 2.5m and 
slightly encroaches into 
the minimum setback for 
the articulation zone. The 
setback of this terrace 
complies with the 
minimum 3m setback to 
the primary and secondary 

No, but 
acceptable 
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road frontages and only 
encroaches for a small 
part of the structure. The 
minor variation is not 
considered to compromise 
the objectives of the 
provision. 

Front setback (Residential 
not R5 zone): 

Min. 6.0m classified 
road 

Min. 4.5m local road  

Min. 3.0m secondary 
road  

Min. 2.0m Laneway 

Minimum 4.5m setback to 
local road frontage and 
3.0m setback to 
secondary road for 
Dwelling 1/Lot 1. 

Yes 

3.2.2.3 Garage minimum 5.5m 
front setback and garage 
door recessed behind 
building line at least 1m or 
eaves/overhangs provided 

Dwelling 1 setback 6.4m 
and 3m behind building 
line. 
 
Dwellings 2, 3, 4 and 5 
minimum 5.078m setback 
and 1.8m behind front 
building line. 

No* 

6m max. width of garage 
door/s and 50% max. 
width of building 

Dwelling 1: 5.4m wide and 
35% of building width. 
 
Dwellings 2, 3, 4 and 5: 
5.0m wide and 42% of 
building width. 

Yes 

Driveway crossover 1/3 
max. of site frontage and 
max. 5.0m width 

Maximum 4.7m wide. Yes 

Garage and driveway 
provided on each frontage 
of dual occupancy on 
corner lot 

Garage and driveway 
provided on each road 
frontage. 

Yes 

3.2.2.4 4m min. rear setback. 
Variation subject to site 
analysis and provision of 
private open space 

Minimum 3m rear setback 
for Dwellings 2, 3 and 4. 
3.986m rear setback for 
Dwelling 5. 

No* 

3.2.2.5 Side setbacks: 

Ground floor min. 0.9m 

First floors & above 
min. 3m setback, 
unless demonstrated 
that adjoining property 
primary living areas & 
POS unaffected. 

Building wall set in and 
out every 12m by 0.5m. 

Zero setback proposed to 
new lot boundaries that 
would be created by the 
subdivision. Minimum 2m 
ground floor side setback 
to existing side (western) 
boundary. 
 
First Floor: 
Dwelling 1: Minimum 1m, 
Dwelling 2: Minimum 
1.14m, 
Dwelling 3: Minimum 
1.39m, 

No* 
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Dwelling 4: Minimum 1m, 
Dwelling 5: Minimum 
1.05m. 
 
These reduced first floor 
setbacks are to the 
northern boundary of each 
lot and would not result in 
adverse overshadowing of 
neighbouring property or 
other dwellings in the 
development. A minimum 
0.9m first floor setback is 
therefore permitted. 
 
Building walls set in and 
out every 12m by 0.5m. 

3.2.2.6 35m2 min. private open 
space area including a 
useable 4x4m min. area 
which has 5% max. grade 
and is directly accessible 
from a ground floor living 
area. 

All proposed dwellings 
would have more than 
35m2 of private open 
space. 
 
Dwellings 2-5 have 
minimum 4m x 4m area 
and maximum 5% grade 
accessible from a ground 
floor living area. 
 
Dwelling 1 includes a 4m x 
4m area at maximum 5% 
grade, but this space is 
not accessible from a 
living area and all living 
rooms in the dwelling are 
on the first floor. Dwelling 
1 also includes two first 
floor terraces accessible 
from the living areas, 
which are considered 
acceptable. 

Yes 

3.2.2.7 Front fences: 

If solid 1.2m max 
height and front 
setback 1.0m  with 
landscaping 

3x3m min. splay for 
corner sites 

Fences >1.2m to be 
1.8m max. height for 
50% or 6.0m max. 
length of street 
frontage with 25% 
openings 

0.9x0.9m splays 

Front fence for Dwelling 1 
maximum 1.8m high and 
includes infill panels for 
transparency. 
 
Landscaped recesses on 
Roma Terrace frontage 
only 0.6m deep. 
 
Condition recommended 
requiring fence to have 
minimum 25% openings 
and for landscaped 
recesses to be increased 
to 0.9m deep in 

Capable of 
complying 
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adjoining driveway 
entrances (Fig 3.3 of 
AS2890.1 2004 
overrides this standard 
by requiring a min 
2.5x2m splay for 
driveway entrances) 
See David Troemel for 
info. 

accordance with this 
provision.  

3.2.2.10 Privacy: 

Direct views between 
living areas of adjacent 
dwellings screened 
when within 9m radius 
of any part of window 
of adjacent dwelling 
and within 12m of 
private open space 
areas of adjacent 
dwellings. ie. 1.8m 
fence or privacy 
screening which has 
25% max. openings 
and is permanently 
fixed 

Privacy screen 
required if floor level > 
1m height, window 
side/rear setback 
(other than bedroom) is 
less than 3m and sill 
height less than 1.5m  

Privacy screens 
provided to 
balconies/verandas etc 
which have <3m 
side/rear setback and 
floor level height >1m 

Privacy adequately 
addressed through 
building design. Northern 
living room window of 
Dwelling 1 has sill height 
greater than 1.5m. 
 
Western living room 
windows of Dwellings 3 
provided with fixed privacy 
screens as the floor level 
is approx. 1.5m above 
ground level and located 
adjacent to main POS of 
21 The Summit Road. 

Yes 

 

DCP 2013: General Provisions 

DCP 
Objective 

Development Provisions Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline: 

Casual surveillance 
and sightlines 

Land use mix and 
activity generators 

Definition of use and 
ownership 

Lighting 

The proposed 
development will be 
unlikely to create any 
concealment/entrapment 
areas or crime spots that 
would result in any 
identifiable loss of safety 
or reduction of security in 
the immediate area.  The 
increase in housing 
density will improve 
natural surveillance within 

Yes 
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Way finding 

Predictable routes and 
entrapment locations 

the locality and openings 
from each dwelling 
overlook common and 
private areas. 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of 
the external building walls 

Less than 1m cut and fill 
proposed outside building 
footprint. 

Yes 

2.3.3.2 1m max. height retaining 
walls along road frontages 

n/a n/a 

Any retaining wall >1.0 in 
height to be certified by 
structural engineer 

Condition recommended 
requiring engineering 
certification of retaining 
walls higher than 1m. 

Yes 

2.3.3.8 
onwards 

Removal of hollow bearing 
trees 

None proposed to be 
removed. 

Yes 

2.6.3.1 Tree removal (3m or 
higher with 100m diameter 
trunk and 3m outside 
dwelling footprint  

The proposal includes 
removal of 8 regrowth 
trees (banksias and oaks). 
The trees would be 
impacted by the footprint 
of the development. 
 
The trees are not koala 
browse species and are 
not identified as being of 
ecological significance. 

Yes 

2.4.3 Bushfire risk, Acid 
sulphate soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of 
report. 

 

2.5.3.2 New accesses not 
permitted from arterial or 
distributor roads. Existing 
accesses rationalised or 
removed where practical 

Access to local roads. Yes 

Driveway crossing/s 
minimal in number and 
width including maximising 
street parking 

Single driveway of 
appropriate width for each 
dwelling. 

Yes 

2.5.3.3 Off-street parking in 
accordance with Table 
2.5.1: 

1 space = single 
dwelling (behind 
building line) and dual 
occupancy 

Medium density – 1 per 
1 or 2 bed dwelling or 
1.5 per 3-4 bed 
dwelling + 1 visitor/4 
dwellings 

Double garage for each 
dwelling. 

Yes 

2.5.3.11 Section 94 contributions Refer to main body of 
report. 
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2.5.3.14 Sealed driveway surfaces 
unless justified 

Condition recommended 
requiring concrete surface. 

Yes 

 
 
The proposal seeks to vary Development Provision 3.2.2.3 in relation to the minimum 
setback of the garages of Dwellings 2, 3, 4 and 5 from Roma Terrace. 
 
The relevant objectives are: 

To minimise the impact of garages and driveways on the streetscape, on street 
parking and amenity. 

To minimise the visual dominance of garages in the streetscape. 
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The site’s frontage is at an angle to the alignment of the garage and the front 
setback varies from 5.1m to 5.8m across the width of the garages. 

The garages are setback behind the front of the buildings and entry structures 
and would not be dominant in the streetscape. 

Usable stacked parking would still be available between the garages and front 
property boundary. 

 
The proposal seeks to vary Development Provision 3.2.2.4 in relation to the minimum 
rear setback of Dwellings 2, 3, 4 and 5. 
 
The relevant objectives are: 

To allow natural light and ventilation between dwellings/buildings and to private 
open space areas. 

To provide usable yard areas and open space. 
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The DCP allows for a reduced rear setback where open space is provided to 
one side of the dwelling with a 4m side setback for an equivalent length to the 
rear boundary. Dwellings 2, 3, 4 and 5 have been designed to have their main 
areas of private open space to the northern side of the dwelling. With the 
exception of the proposed covered decks, all the dwellings would provide a 4m 
side setback to the northern boundary. 

Locating the private open space on the northern side of the dwelling would 
provide better solar access and amenity to these areas. 

The development would retain adequate natural light and ventilation between 
buildings and open space areas. 

The reduced rear setback would not result in adverse overshadowing of the 
main areas of adjoining private open space or living room windows for more 
than 3 hours between 9.00am and 3.00pm on 21 June. 

 
The proposal seeks to vary Development Provision 3.2.2.5 in relation to the proposed 
zero side setbacks within the development. 
 
The relevant objectives are: 

To reduce overbearing and perceptions of building bulk on adjoining properties 
and to maintain privacy. 
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To provide for visual and acoustic privacy between dwellings. 
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The reduced side setbacks are located within the development and would not 
be overbearing or bulky when viewed from adjoining property. 

No windows are located in the walls at a reduced side setback and visual and 
acoustic privacy would not be adversely impacted. 

The proposed zero setback would provide for more efficient use of space 
between buildings within the site. 

 
Based on the above assessment, the variations proposed to the provisions of the 
DCP are considered acceptable and the relevant objectives have been satisfied. 
Cumulatively, the variations do not amount to an adverse impact of a significance 
that would justify refusal of the application. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 
 
The proposed development is consistent with the objectives and strategic actions of 
this policy. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
No Coastal Zone Management Plan applies to the subject site. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The site has a general easterly street frontage orientation to Roma Terrace and a 
southerly orientation to The Summit Road. 
 
Adjoining the site are a mix of single and two storey dwellings of varying density. The 
proposal is considered to be compatible with other residential development in the 
locality and adequately addresses planning controls for the area. 
 
Overshadowing 
The Applicant has submitted shadow diagrams demonstrating that the proposal 
would not prevent adjoining properties from receiving 3 hours of sunlight to private 
open space and primary living areas on 21 June. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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There would be some reduction in solar access to the adjoining properties to the 
west between 9.00am and 11.00am on 21 June, but the proposal would satisfy the 
minimum DCP requirements for solar access to adjoining property. 
 
Roads 
The site is a corner block with road frontage to The Summit Road and Roma Terrace, 
both of which are Council owned and maintained roads with a ‘Local Street’ AUS-
SPEC classification. Both roads have upright (SA type) kerb and gutter. 
 
To the south of the site, The Summit Road is a sealed public road with an 
approximately 7.5m wide road formation and a 15.24m wide road reserve. 
 
The site is bounded on the eastern side by Roma Terrace, which is a sealed public 
road with an approximately 8m wide formation within a 19m wide reserve. 
 
There is no footpath along the frontage of the site, although a footpath has been 
constructed on the opposite side of Roma Terrace with another multi-unit 
development. Council’s policy requires all multi-dwelling developments to provide a 
concrete footpath (minimum 1.2m wide) along one side of all ‘Local Street’ class 
roads. A condition has been recommended specifying new footpath to be constructed 
along the Summit Road frontage of the site, and because Roma Terrace already has 
a footpath on one side, a connection is to be provided (with pram ramps) to enable 
disabled or elderly pedestrians to cross the road near the intersection of the two 
roads. 
 
Traffic and Transport 
The RMS Guide to Traffic Generating Developments (2002) provides likely traffic 
generation rates for dwellings. A typical standalone residential dwelling generates 7 
vehicle trips per day on average, and less for medium density living. This presents an 
increase of 35 trips per day on the local road network. The local road hierarchy has 
been previously developed to accommodate this eventuality, with all roads having 
adequate capacity to cater for the development with reference to the AUS-SPEC 
standards. 
  
Site Frontage & Access 
Vehicle access to each Torrens lot is proposed though individual driveways to public 
roads. The site has moderately steep grades which means driveway long sections 
will need to be provided with the detailed design to confirm they comply with AS 2890 
and Council’s AUS-SPEC standard. The proposed floor levels for the garages can 
comply with the standards. Conditions have been imposed to reflect these 
requirements. 
 
Existing driveway kerb crossings in locations not used by the proposed dwellings will 
need to be removed and restored to upright type kerb before completion of the 
driveways. 
 
Parking and Manoeuvring 
Each dwelling has been provided with a two car on-site garage, with additional 
parking provided available within the driveway. Parking and driveway widths on site 
can comply with relevant Australian Standards (AS 2890) and conditions have been 
imposed to reflect these requirements. 
 
Utilities 
Telecommunication and electricity services are available to the site. 
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Evidence of satisfactory arrangements with the relevant utility authorities for provision 
to each proposed lot will be required prior to Subdivision Certificate approval. 
 
Stormwater 
The site naturally grades towards the rear of the site (westward) and is currently not 
serviced by a piped system in the road. 
 
The legal point of discharge for the proposed development is defined as a direct 
connection to Council’s stormwater pit within The Summit Road approximately 45m 
west of the site. Council’s piped drainage will need to be extended to service the 
frontage of the site, and engineering plans have been lodged with the DA which 
demonstrate this can be achieved. 
The detailed site stormwater management plan will need to be submitted to Council 
for assessment with the Local Government Act (s68) and Subdivision Construction 
Certificate (including Roads Act s138) applications, prior to the issue of a building 
Construction Certificate. 
 
In accordance with Council’s AUS-SPEC requirements, the following must be 
incorporated into the stormwater drainage plan: 

On site stormwater detention facilities for each lot, to meet the requirements of 
AUS-SPEC D5, not located within the inter-allotment drainage easement. 

Provision of inter-allotment drainage to allow the proposed development to 
drain to the nominated point of discharge via a single suitably sized conduit and 
a 1.5m wide easement benefitting upstream lots. Proposed Lot 4 shows a 
retaining wall within the nominated easement which will make protection, 
maintenance and future upsizing of the drainage pipe difficult. The easement 
will need to be relocated clear of the retaining wall prior to approval of the 
detailed design, and can change direction to remain compatible with the 
proposed easement location on Lot 3. 

 
Refer to relevant conditions of consent. 
 
Water 
Council records indicate that the development site has an existing 20mm sealed 
water service from the existing 100mm PVC water main on the same side of The 
Summit Road. This sealed water service is to be used for proposed Lot 1 with a new 
water meter required. New 20mm metered water services will be required for the 
remaining lots from the 100mm AC water main on the opposite side of Roma 
Terrace. The engineering plans submitted are acceptable. 
 
Sewer Connection 
Council records show that a 150mm sewer main traverses the site from east to west 
at approximately 29m from the northern boundary. 
 
The plans supplied with the development application indicate that proposed buildings 
3 and 4 will be in the load zone of influence of the sewer main. The engineering plans 
submitted with the application indicate a series of concrete piles to counteract the 
loading. 
  
A separate sewer connection to Councils main is required for each Torrens title lot. A 
manhole will also be required at the junction of the two sidelines and the existing 
main. This is also indicated on the engineering plans. 
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Detailed plans will be required to be submitted for assessment with the S.68 
application. The plans submitted with the DA will be adequate for this requirement. 
Refer to relevant conditions of consent. 
 
Heritage  
No known items of Aboriginal or European heritage significance exist on the property. 
No adverse impacts anticipated. 
 
Other land resources  
The site is within an established urban context and will not sterilise any significant 
mineral or agricultural resource. 
 
Water cycle 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air & Micro-climate 
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 
 
Flora & Fauna 
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A 
of the Act is considered to be satisfied. 
 
Waste 
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. Adequate site frontage is available for each proposed lot to have 
garbage collected in the site frontage. No adverse impacts anticipated.  
 
Standard precautionary site management condition recommended for construction 
waste. 
 
Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX. No adverse impacts anticipated. 
 
Noise & Vibration 
No adverse impacts anticipated. Condition recommended restricting construction to 
standard construction hours. 
 
Natural Hazards 
No natural hazards identified that would affect the proposal. 
 
Contamination Hazards 
See comments earlier under SEPP No. 55 - Remediation of Land. 
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Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. The increase in housing density will improve natural 
surveillance within the locality and openings from each dwelling overlook common 
and private areas. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. A likely positive impact is that the development will maintain 
employment in the construction industry, which will lead to flow impacts such as 
expenditure in the area. 
 
Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development. 
  
Site constraints have been adequately addressed and appropriate conditions of 
consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Two written submissions have been received following public exhibition of the 
application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

Lack of initial consultation with 
neighbours by the developer. 

It is understood that the Applicant subsequently 
met with both the property owners who made 
submissions of the proposal to discuss their 
concerns. 

Variation to front side and rear 
boundary setbacks in DCP. 

See comments under DCP section regarding 
setback variations. 

Proposed fencing and retaining 
walls along the western 
boundary of the site are 
effectively 2.8m high (1m 
retaining wall, plus 1.8m fence) 
and would sit on top of an 
existing retaining wall up to 1m 
high. A 3.5m to 4.0m high 
structure at the boundary would 
be overbearing. 

The Applicant has submitted amended plans 
following discussions with neighbours, detailing 
the proposed extent of fencing and retaining 
walls on the western property boundary. 
 
Adjoining 21 The Summit Road, the maximum 
combined height of the boundary fence and 
retaining wall would be 2.1m. This is 
approximately 0.3m high than the existing 
boundary fence and is considered satisfactory. 
 
Adjoining 3 Roma Terrace, the maximum 
combined height of the proposed new fence 
and retaining wall would be 2.4m above the 
existing ground level at the boundary. However, 
there is an existing masonry retaining wall 0.8 
to 0.9m high at the boundary where the 
dwelling on 3 Roma Terrace has been cut into 
the site. This would increase the overall height 
of retaining and fencing to a maximum of 3.2m 
above the ground level at 3 Roma Terrace. 
 
The Applicant has sought to reduce the impacts 
of fencing and retaining walls by reducing the 
fence height by 0.5m for parts of its length. The 
retaining walls and fencing are also proposed to 
be setback up to 0.5m at the rear of Dwelling 4 
and between 1.0m and 1.5m at the rear of 
Dwelling 5. 
 
The proposal is considered reasonable having 
regard to the slope of the site. 

Loss of privacy to adjoining 
properties to the west. 

This has been addressed in amendments to the 
plans. Particularly, privacy screens have been 
included for the west-facing living room 
windows of Dwelling 3. 

Shadow diagrams do not 
accurately reflect the impact on 
solar access to adjoining 
properties. 

Amended shadow diagrams have been 
provided by the Applicant. See comments 
regarding overshadowing earlier in this report. 

Lot sizes are not in keeping with 
the existing subdivision pattern in 
the area. 

The proposed lot sizes are permissible under 
clause 4.1A of the LEP as the development 
includes subdivision into 2 or more lots and 
construction of a dwelling on each lot. 
 
The density of the development is also 
significantly lower than the maximum 
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permissible in the zone. 

Western elevation of the 
development showing impact of 
fencing and building on 
neighbouring property has not 
been provided. 

A full western elevation of the development 
including fencing and retaining walls has been 
submitted in response to this concern. 

Loss of light to ground floor 
windows of adjoining dwelling at 
3 Roma Terrace. 

There would be some reduction in solar access 
to the adjoining dwelling between 9.00am and 
11.00am on 21 June, but the proposal would 
satisfy the minimum DCP requirements for 
solar access to adjoining property. 

Loss of air flow between dwelling 
at 3 Roma Terrace and proposed 
fence/retaining walls. 

The proposal has been amended to provide 
reduced fencing height and increase setback of 
retaining walls and fencing from the common 
boundary to improve air flow between the 
properties. 

Impacts of stormwater runoff 
where retaining walls are 
proposed. 

A detailed stormwater management plan will be 
require to be submitted with the Section 
68/Construction Certificate application. 

Timber retaining walls would 
increase termite risk to site and 
adjoining property. 

Retaining walls are noted on the submitted 
plans to be treated pine. 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
 
Refer to recommended conditions. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
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Attachments 
 
1View. DA2015 - 0361 Plans 
2View. DA2015 - 0361 Recommended Conditions 
3View. DA2015 - 0361 Submission - Grant 
4View. DA2015 - 0361 Submission - McGregor  
 



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 158 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 159 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 160 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 161 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 162 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 163 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 164 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 165 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 166 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 167 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 168 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 169 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 170 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 171 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 172 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 173 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 174 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 175 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 176 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 177 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 178 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 179 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 180 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 181 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 182 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 183 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 184 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 185 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 186 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 187 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 1 

Page 188 

 



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 189 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 190 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 191 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 192 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 193 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 194 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 195 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 196 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 2 

Page 197 

 



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 3 

Page 198 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 3 

Page 199 

 



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 4 

Page 200 

 
  



  ATTACHMENT DEVELOPMENT ASSESSMENT PANEL 
09/09/2015 

 

Item 06 
Attachment 4 

Page 201 

 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 09/09/2015 

Item 07 

Page 202 

 

 

Item: 07 
 
Subject: DA2015 - 0474 SINGLE DWELLING, LOT B DP 387813, 43 THE 

PARADE NORTH HAVEN 

Report Author: Steven Ford 
 

 
 

Property: Lot B DP 387813, 43 The Parade North Haven 

Applicant: Rob Tate Family Homes 

Owner: W M & K M Mair 

Application Date: 09/07/2015 

Estimated Cost: $496,250 

Location: 43 The Parade, North Haven 

File no: DA2015 - 0474 

Parcel no: 23724 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2015 - 0474 for a single dwelling and ancillary shed at Lot B, DP 
387813, No. 43 The Parade, North Haven, be determined by granting consent 
subject to the recommended conditions. 
 
 

Executive Summary 

This report considers a development application for Demolition of existing dwelling 
and construction of a single two-storey dwelling and ancillary shed at the subject site 
and provides an assessment of the application in accordance with the Environmental 
Planning and Assessment Act 1979. 
 
Following exhibition of the application, 1 submission has been received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 673.9m2. 
 
The site is zoned R1 in accordance with the Port Macquarie-Hastings Local 
Environmental Plan 2011, as shown in the following zoning plan: 
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The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 

Demolition of existing dwelling and garage 

Construction of new residential dwelling and shed 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

09/07/2015 - Development Application lodged  

15/07/2015 to 28/07/2015 Notification period  

20/07/2015 - Shadow diagram submitted  

28/07/2015 - Submission received 

30/07/2015 - Response to submission letter by Assessment Officer 

10/08/2015 - Additional Shadow Diagrams received (Elevations) 

21/08/2015 - Additional Submission received 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 

State Environmental Planning Policy No. 44 - Koala Habitat Protection 

There is no Koala Plan of Management on the site. Additionally, the site is less than 
1ha in area therefore no further investigations are required.  
 

State Environmental Planning Policy No. 62 – Sustainable Aquaculture 

Given the nature of the proposed development and proposed stormwater controls the 
proposal will be unlikely to have any adverse impact on existing aquaculture 
industries within the Camden Haven Inlet approximately 90m from the site. 

 

State Environmental Planning Policy No. 71 – Coastal Protection and Clause 
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011 

The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71. 

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP 
2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore 
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b) any identifiable adverse amenity impacts along the coastal foreshore and on 
the scenic qualities of the coast; 

c) any identifiable adverse impacts on any known flora and fauna (or their 
natural environment); 

d) subject to any identifiable adverse coastal processes or hazards; 

e) any identifiable conflict between water and land based users of the area; 

f) any identifiable adverse impacts on any items of archaeological/heritage;  

g) reduce the quality of the natural water bodies in the locality. 

The site is predominately cleared and located within an area zoned for residential 
purposes. 

 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX certificate (number 643842S) has been submitted demonstrating that the 
proposal will comply with the requirements of the SEPP.  It is recommended that a 
condition be imposed to ensure that the commitments are incorporated into the 
development and certified at Occupation Certificate stage. 

 

Port Macquarie-Hastings Local Environmental Plan 2011 

The proposal is consistent with the LEP having regard to the following: 

Clause 2.2, the subject site is zoned R1 General Residential. In accordance 
with clause 2.3(1) and the R1 zone landuse table, the dwelling (or ancillary 
structure to a dwelling) is a permissible landuse with consent. 

The objectives of the R1 zone are as follows: 

o To provide for the housing needs of the community.  

o To provide for a variety of housing types and densities.  

o To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
 
In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

o The proposal is a permissible landuse. 

o The proposal contributes to the range of housing options available in North 

Haven and consistent with the established residential locality, 
 

Clause 2.7, the demolition requires consent as it does not fit within the 
provisions of SEPP (Exempt and Complying) 2008. 

Clause 4.3, the maximum overall height of the building above ground level 
(existing) is 8.39 m which complies with the standard height limit of 8.5 m 
applying  to the site. 

Clause 4.4, the floor space ratio of the proposal is 0.47:1.0 which complies 
with the maximum 0.65:1 floor space ratio applying  to the site. 

Clause 7.3, the site is land within a mapped “flood planning area” (Land 
subject to flood discharge of 1:100 annual recurrence interval flood event 
(plus 0.6m freeboard West of the Pacific Highway or 0.9m East of the Pacific 
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Highway). In this regard the following comments are provided which 
incorporate consideration of the objectives of Clause 7.3 & Council’s Interim 
Flood Policy 2007: 

o The proposal is compatible with the flood hazard of the land taking into 

account projected changes as a result of climate change 

o The proposal will not result in a significant adverse affect on flood behaviour 

that would result in detrimental increases in the potential flood affectation of 
other development or properties. 

o The proposal incorporates measures to minimise & manage the flood risk to 

life and property associated with the use of land, 

o The proposal is not likely to significantly adversely affect the environment or 

cause avoidable erosion, siltation, destruction of riparian vegetation or a 
reduction in the stability of river banks or watercourses 

o The proposal is not likely to result in unsustainable social and economic costs 

to the community as a consequence of flooding. 

o PMHC has implemented the use of Sea Level Rise planning benchmarks of 

an increase in mean sea level of 400mm by 2050 and 900mm by 2100. This 
benchmark has been based on the most up to date sea level rise projections. 
The New South Wales Department of Environment, Climate Change and 
Water (DECCW) released a Sea Level Rise Policy Statement in October 
2009 which outlined the government’s objectives and commitments to sea 
level rise with regard to climate change. The sea level rise policy recognises 
that under the Act consent authorities must consider the effects of sea level 
rise on coastal and flooding hazards when considering planning and 
development approval decisions. In March 2010, council adopted 
amendments to its flood policy to align with the NSW sea level rise policy, and 
among other matters, the amendments required freeboard requirements to be 
increased by 100mm. In October 2012, the NSW Sea Level Rise Policy was 
repealed. Following this, PMHC decided that in light of no new information 
being at hand that the existing SLR benchmarks were appropriate and should 
be maintained.     

Clause7.13, satisfactory arrangements are in place for provision of essential 
services. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
N/A 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

3.2.2.1 Ancillary development: 

• 4.8m max. height 

• Single storey 

• 60m2 max. area 

• 100m2 for lots >900m2 

 

3.2m max height 

Single Storey 

53m2 

N/A 

 

Yes 

Yes 

Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

• 24 degree max. roof pitch 

 

• Not located in front setback 

Less than 24 degree pitch 

Located in rear yard 

Yes 

Yes 

3.2.2.2 Articulation zone: 

• Min. 3m front setback 

• An entry feature or portico 

• A balcony, deck, patio, 
pergola, terrace or 
verandah 

• A window box treatment 

• A bay window or similar 

feature 

• An awning or other feature 

over a window 

• A sun shading feature 

4.6m setback to patio and 
balcony 

Yes 

Front setback (Residential 
not R5 zone): 

• Min. 4.5m local road 

4.6m setback to front building 
line 

Yes 

3.2.2.3 Garage 5.5m min. and 1m 
behind front façade. 

Garage door recessed 
behind building line or 
eaves/overhangs provided 

Garage setback 1.5m behind 
front building line. 

Yes 

6m max. width of garage 
door/s and 50% max. width 
of building 

4.9m garage width and less 
than 50% of street frontage 

Yes 

Driveway crossover 1/3 max. 
of site frontage and max. 
5.0m width 

4.4m wide 

29% of site frontage 

Yes 

3.2.2.4 4m min. rear setback. 
Variation subject to site 
analysis and provision of 
private open space 

26.5m rear setback Yes 

3.2.2.5 Side setbacks: 

• Ground floor = min. 0.9m 

 

• First floors & above = min. 

3m setback or where it can 
be demonstrated that 
overshadowing not adverse 
= 0.9m min. 

  

 

 

 

South: 1.06m side setback 

North: 0.9m side setback 

 

First Floor 

South/West 1.06m 

 

 

North/East 0.9m 
 

 

 

 

Yes 

 

 

No exceeds 
by 1.94m, 
see notes 
below 

Yes- no 
significant 
overshadowi
ng impact 
on northern 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

 

• Building wall set in and out 
every 12m by 0.5m 

 

All side articulated by 
stepping in and out as well as 
use of different building 
materials 

property 

 

Yes 

3.2.2.6 35m2 min. private open 
space area including a 
useable 4x4m min. area 
which has 5% max. grade 

50m2 POS in first floor deck 
and level area in rear yard 
accessible from ground floor 
family room 

Yes 

3.2.2.10 Privacy: 

• Direct views between living 
areas of adjacent dwellings 
screened when within 9m 
radius of any part of 
window of adjacent 
dwelling and within 12m of 
private open space areas 
of adjacent dwellings. i.e. 
1.8m fence or privacy 
screening which has 25% 
max. openings and is 
permanently fixed 

• Privacy screen required if 
floor level > 1m height, 
window side/rear setback 
(other than bedroom) is 
less than 3m and sill height 
less than 1.5m  

• Privacy screens provided to 

balconies/verandahs etc 
which have <3m side/rear 
setback and floor level 
height >1m 

 

Side facing windows to first 
floor living areas are highlight 
windows only with sill heights 
minimum of 1.9m and 
bedroom windows of 1.68m 
sill heights. 

 

 

 

 

Ground level windows 
screened by boundary fence. 
First floor windows have 
minimum 1.68m sill height 

 

Front Deck to have 1.8m 
privacy screen along north 
and south sides 

 

Yes 

 

 

 

 

 

 

 

 

 

Yes 

 

 

 

 

 

Yes 

 

DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline 

Adequate casual 
surveillance available 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

Fill to a maximum of 
900mm to front yard 

Yes 

2.3.3.2 1m max. height retaining 
walls along road frontage 

Maximum of 800mm 
retaining wall in front yard 
and for rear ramp 

Yes 
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DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.5.3.2 New accesses not 
permitted from arterial or 
distributor roads 

New access proposed to 
suite new development. 

Yes 

Driveway crossing/s 
minimal in number and 
width including maximising 
street parking 

Old driveway will be 
removed 

Yes 

2.5.3.3 Parking in accordance with 
Table 2.5.1. 
1 space per single dwelling 
(behind building line) 

2 spaces provided within 
garage 

Yes 

2.5.3.11 Section 94 contributions Refer to main body of 
report. 

 

2.5.3.12 
and 
2.5.3.13 

Landscaping of parking 
areas  

None indicated Acceptable 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Concrete Yes 

2.5.3.17 Parking areas to be 
designed to avoid 
concentrations of water 
runoff on the surface. 

Residential driveway 
only, no adverse water 
runoff apparent 

Yes 

Vehicle washing facilities – 
grassed area etc available. 

None indicated, however 
usable area available in 
yard. 

Yes 

 
The proposal seeks to vary Development 3.2.2.5 - First floors and above should be 
setback minimum of 3m from the side boundary or reduced down to 900mm where it 
can be demonstrated that the adjoining primary living areas and primary private open 
space areas should not be adversely overshadowed for more than 3hrs between 
9am-3pm on the 21 June. 
 
The relevant objectives are to reduce overbearing and perceptions of building bulk on 
adjoining properties and to maintain privacy and to provide for visual and acoustic 
privacy between dwellings. 
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The proposal seeks to have a reduced first floor side setback of a minimum of 
1062mm to the south-west boundary and 900mm to the north-east boundary. 

The maximum south-west first floor setback is 2200mm (towards the front 
building line). The varying side setback provides some articulation and 
minimises bulk. 

The adjoining property to the south-west has a large side setback adjoining 
the development site due to a driveway running along the adjoining boundary 
to a detached garage. The driveway is not considered private open space. 

Shadow elevation diagrams provided demonstrate that no adverse 
overshadowing occurs for more than 3hrs over a primary living area window. 
No window will be partially overshadowed from about 11:30am. 
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The design of the building has also been sympathetic to the adjoining 
property by limiting the proposed living area windows on the first floor to 
highlight windows only and a high sill height to the only adjoining bedroom. 

Based on the above assessment, the variation proposed to the provisions of the DCP 
are considered acceptable and the relevant objectives have been satisfied.  The 
variation does not amount to an adverse impact or a significance that would justify 
refusal of the application. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
N/A 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 
 
The proposed development is consistent with the objectives and strategic actions of 
this policy. 
 
Demolition of buildings AS 2601  - Cl 66 (b) 
 
Demolition of the existing buildings on the site is capable of compliance with this 
Australian Standard and is recommended to be conditioned. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

N/A 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 

Context and setting 

• The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties and satisfactorily addresses the public domain. 

• The proposal is considered to be consistent with other similar residential 

developments in the locality and adequately addresses planning controls for the 
area. 

• There is no adverse impact on existing view sharing. 

• There is no adverse privacy impacts. 

 
Overshadowing 

The relevant standard for overshadowing adopted in Development Control Plan 2013 
is that “adjoining property primary living areas and primary private open space areas 
should not be adversely overshadowed for more than 3 hours between 9am and 3pm 
on 21 June”. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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In this instance, the adjoining dwelling at 41 The Parade is located to the south-west 
of the development site and would potentially have solar access impacted by the 
development. The dwelling at 41 The Parade contains windows of primary living 
areas on its north-east elevation, and a newly built pergola which is also affected. No 
private open space adjoins the subject boundary. 
 
The applicant has submitted shadow diagrams showing hourly intervals on the winter 
solstice to assist in the assessment of overshadowing impacts. 
 
The expected overshadowing impacts of the proposed development on the existing 
dwelling at 41 The Parade on 21 June can be summarised as follows: 

9.00am - Shadow over all north east facing windows, incl. primary living area 
windows, over pergola and partially over the rear private open space.  

12.00pm - Shadow partially over north east walls but not over any primary living 
area windows  

3.00pm - No overshadowing from proposed dwelling 

From the above analysis, it can be demonstrated that adjoining property primary 
living areas and primary private open space areas would have some impact on solar 
access, however not for more than 3 hours between 9.00am and 3.00pm on 21 June.  

Where guidelines dealing with the hours of sunlight on a window or open space leave 
open the question what proportion of the window or open space should be in 
sunlight, the Land and Environment Court of NSW has set out a revised planning 
principle on solar access in The Benevolent Society v Waverley Council [2010] 
NSWLEC 1082. The Court’s consolidated and revised planning principle on solar 
access is now in the following terms. Comments are provided below in relation to 
each of the relevant considerations for private open space. Partial sunlight to 
windows is not in question for this proposal. 

The ease with which sunlight access can be protected is inversely proportional to the 
density of development. At low densities, there is a reasonable expectation that a 
dwelling and some of its open space will retain its existing sunlight. (However, even 
at low densities there are sites and buildings that are highly vulnerable to being 
overshadowed.) At higher densities sunlight is harder to protect and the claim to 
retain it is not as strong. 
 
Comments: The subject site is located in a low density residential area and the 
expectation to retain solar access would be relatively high. The dwelling at 41 The 
Parade is not considered to be vulnerable to being overshadowed due to its wide 
north-east side setback to living area windows. 
 
The Dwelling at 41 The Parade, has a driveway along the subject boundary the entire 
length of the proposed development. This is not considered private open space in 
this assessment. 
 
The amount of sunlight lost should be taken into account, as well as the amount of 
sunlight retained.  
 
Comments: The summary above takes into account the amount of sunlight lost and 
retained between the hours of 9.00am and 3.00pm on 21 June. 
 
Overshadowing arising out of poor design is not acceptable, even if it satisfies 
numerical guidelines. The poor quality of a proposal’s design may be demonstrated 
by a more sensitive design that achieves the same amenity without substantial 
additional cost, while reducing the impact on neighbours.  
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Comments: The design of the proposal is considered consistent with other 
developments in the locality. However, if the south-west side setback was increased 
from a minimum of 1.06m to the standard of 3m would improve the solar access and 
reduce the impact to the adjoining property slightly. 
 
For private open space to be assessed as receiving adequate sunlight, regard should 
be had of the size of the open space and the amount of it receiving sunlight. Self-
evidently, the smaller the open space, the greater the proportion of it requiring 
sunlight for it to have adequate solar amenity. A useable strip adjoining the living 
area in sunlight usually provides better solar amenity, depending on the size of the 
space. The amount of sunlight on private open space should ordinarily be measured 
at ground level but regard should be had to the size of the space as, in a smaller 
private open space, sunlight falling on seated residents may be adequate. 
 
Comments: Sunlight to the principle area of private open space located in the rear 
yard would be partially affected by the proposed development between the hours of 
9am and 12pm on 21 June. This will only have a minor impact of the existing open 
space. 
 
Overshadowing by fences, roof overhangs and changes in level should be taken into 
consideration. Overshadowing by vegetation should be ignored, except that 
vegetation may be taken into account in a qualitative way, in particular dense hedges 
that appear like a solid fence.  

Comments: The submitted shadow analysis has considered relevant building 
elements, but has excluded existing fences.  

In areas undergoing change, the impact on what is likely to be built on adjoining sites 
should be considered as well as the existing development. 

Comments: The south-west adjoining properties have already been developed, but 
potential exists for redevelopment of a nature similar to this proposed development. 
Overshadowing from the development is not likely to significantly affect the potential 
for redevelopment of the adjoining property. Because of the locality being map within 
the flood planning area and taking advantage of the views, future development will be 
similar in nature of a two storey or elevated single storey dwelling with the first floor 
south-east facing windows is likely.  
 
Having regard to the above principles and the provisions of DCP 2013, the proposed 
development has minor impacts on solar access. This minor impact is not of a 
sufficient weight to justify refusal of the application. 
 
Access, transport and traffic  
The proposal will be unlikely to have any adverse impacts in terms access, transport 
and traffic. The existing road network will satisfactorily cater for any increase in traffic 
generation as a result of the development. 
 
Water Supply 
Service available – details required with S.68 application. 
 
Sewer  
Service available – details required with S.68 application. 
 
Stormwater 
Service available – details required with S.68 application. 
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Other Utilities  
Telecommunication and electricity services are available to the site. 
 

Heritage  
This site does not contain or adjoin any known heritage item or site of significance. 
 
Other land resources  
No adverse impacts anticipated. The site is within an established urban context and 
will not sterilise any significant mineral or agricultural resource. 
 
Water cycle 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
Soils  
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air and microclimate  
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution.  
 
Flora and fauna  
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna.  Section 5A 
of the Act is considered to be satisfied. 
 
Waste  
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated.  
 
Energy  
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX.  
 
Noise and vibration  
No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 
 
Bushfire 
The site is not identified as being bushfire prone. 
 
Safety, security and crime prevention  
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. 
 
Social impacts in the locality  
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
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Economic impact in the locality  
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects (i.e. increased expenditure in the 
area). 
 
Site design and internal design  
The proposed development design is satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 

Construction  
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
1 written submission has been received following public exhibition of the application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

Solar access - can we be supplied with 
the shadow diagram so we can 
understand the impact to solar 
access? 

The Applicant has provided shadow 
diagrams with hourly intervals on the 
winter solstice. This has been checked by 
the assessing officer and is considered  
accurate. 

Accuracy of existing buildings - Is the 
current footprint of the house depicted 
correctly. Because the DA is 
attempting to reduce the side setback 
down to 900mm, the accuracy of the 
shadowing becomes critical, which is 
why we need to be assured it’s been 
done correctly and fairly. 

The applicant has used a survey diagram 
to depict the footprint of adjoining 
buildings and boundaries on submitted 
plans. This survey diagram has also been 
saved to the DA file. The submitted plans 
are considered to be correct. 

At a future date we intend to build a 
similar 2 storey house with a Balcony 
open and facing to the south (at #41). 
Does this change any of the 
privacy/noise/solar considerations and 
how will it impact on our house 
design? If the upper level is approved 
with 900 mm setback, we’ll be 
disadvantaged when we eventually 
build our new house. At that future 
time and under the current DCP, we 
won’t be allowed to expand our second 
story in a similar fashion with a 
reduced 3 metres side setback due to 
overshadowing of #43. 

The proposed development has been 
sensitive to future developments on 
adjoining properties, with the privacy 
screening and using only highlight 
windows on south and north facing walls. 
With regards to future limitations to #41 
overshadowing there is no adverse 
impacts the describe future development 
will have on solar access to the proposed 
dwelling at #43, as it is on the Northern 
side of #41.  

Based on the diagram, our existing 
house appears to be shadowed for 
significantly more than 3 hours.  How 
does this work with the “demonstrated 
that the adjoining property primary 
living areas and primary private open 
space areas should not be adversely 
overshadowed for more than 3hrs 
between 9am-3pm on 21 June.” 

The shadow elevations provided indicate 
that no adjoining windows to primary 
living areas will be partially 
overshadowed between 11:30am and 
12:00pm. -refer to overshadowing 
assessment above. 

Retaining wall height not clear on 
plans, how high will the wall and the fill 
at the front of the dwelling be? 

The retaining wall as it appears on the 
plans is under 1m high and the fill is no 
higher than the retaining wall. This is to 
create a level front yard, which will 
minimise the impact of the dwellings 
raised floor height because it is within the 
Flood Planning Area. 

Privacy - What are the dimensions of 
the privacy screens on the East and 
West sides of the second storey 
Balcony and how large is the 
opening/gap at the top? 

Dimensions provided to objector.  
 
Minimum 1.8m high non-transparent 
aerated concrete panelling to north-east 
and south-west ends of balcony. This 
satisfies privacy provisions and has 
minimal impact of existing views. 

In regard to the Rear deck, are there 
any privacy screens, particularly on the 

The rear deck is over 3m from the side 
boundary, less than 1m above ground 
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sides of the deck? height and does not overlook any existing 
living areas. Under our current DCP there 
are no provisions requiring this area to be 
screened. 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

N/A 
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2015 - 0474 Plans 
2View. DA2015 - 0474 Recommended Conditions 
3View. DA2015 - 0474 Submission McPherson  
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Item: 08 
 
Subject: DA2015 - 0502 DEMOLITION OF DWELLING AND CONSTRUCTION 

OF DUAL OCCUPANCY WITH TORRENS TITLE SUBDIVISION, LOT 4 
DP 21106, NO 58 HOME ST, PORT MACQUARIE 

Report Author: Steven Ford 
 

 
 

Property: Lot 4 DP 21106, 58 Home Street, Port Macquarie 

Applicant: C D & B R Smith c/- Collins W Collins 

Owner: C D & B R Smith 

Application Date: 21/07/2015 

Estimated Cost: $601,035 

Location: Lot 4 DP 21106, 58 Home Street, Port Macquarie 

File no: DA2015 - 0502 

Parcel no: 9656 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2015 - 0502 for Demolition of Dwelling and Construction of Dual 
Occupancy with Torrens Title Subdivision at Lot 4, DP 21106, No. 58 Home 
Street, Port Macquarie, be determined by granting consent subject to the 
recommended conditions. 
 
 

Executive Summary 

This report considers a development application for the demolition of a dwelling and 
construction of a dual occupancy with Torrens title subdivision at the subject site and 
provides an assessment of the application in accordance with the Environmental 
Planning and Assessment Act 1979. 
 
Following exhibition of the application, 1 submission was received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 505.9m2. 
 
The site is zoned R1 - General Residential under the Port Macquarie-Hastings Local 
Environmental Plan 2011, as shown in the following zoning plan: 
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The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
 

 
 
2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 

Existing dwelling to be demolished. 

Two x three bedroom 2-storey attached dwellings to be erected as a dual 
occupancy. 

Dual occupancy to be Torrens Title subdivided resulting in two single dwellings. 
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Refer to attachments at the end of this report. 
 
Application Chronology 

21 July 2015 - Application lodged with Council 

28 July - 19 August 2015 - Adjoining owner notification period 

10 Aug 2015 - 1 Submission received 

12 Aug 2015 - Amended plans received from Applicant providing additional 
privacy screens to satisfy submission 

12 Aug 2015 - Information regarding additional privacy screen shown on plans  -
emailed to Objector. 

 
3. STATUTORY ASSESSMENT 
 
Section 79C (1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 

State Environmental Planning Policy No.55 – Remediation of Land 

Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  

State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

A BASIX certificate (number 645787S and 647323S) has been submitted 
demonstrating that the proposal will comply with the requirements of the SEPP.  It is 
recommended that a condition be imposed to ensure that the commitments are 
incorporated into the development and certified at Occupation Certificate stage. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

The proposal is consistent with the LEP having regard to the following: 

Clause 2.2, the subject site is zoned R1. In accordance with clause 2.3(1) and 
the general residential zone landuse table, the proposed development for a (just 
describe what it is ie12 unit residential flat building, office, shop etc in 
accordance with the definitions) is a permissible landuse with consent. 

The objectives of the R1 zone are as follows: 

o To provide for the housing needs of the community.  

o To provide for a variety of housing types and densities.  

o To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
 

In accordance with Clause 2.3(2), the proposal is consistent with the zone 
objectives having regard to the following: 

o The proposal is a permissible landuse. 
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o The proposal contributes to the range of housing options available in Port 

Macquarie. 

  

Clause 2.7, the demolition requires consent as it does not fit within the provisions 
of SEPP (Exempt and Complying) 2008. 

Clause 4.1(4A) , the minimum lot sizes do not apply to the proposal as it is 
characterised as attached dwelling / dual occupancy / semi-detached dwelling or 
multi dwelling housing development. 

Clause 4.3, the maximum overall height of the building above ground level 
(existing) is 7.815m which complies with the standard height limit of 8.5m 
applying to the site. 

Clause 4.4, the floor space ratio of the proposal is 0.61:1.0 which complies with 
the maximum 0.65:1 floor space ratio applying to the site. 

Clause7.13, satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development. 
Provision of electricity will be subject to obtaining satisfactory arrangements 
certification prior to the issue of a Subdivision Certificate as recommended by a 
condition of consent. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

3.2.2.2 Articulation zone: 

• Min. 3m front setback 

• An entry feature or portico 

• A balcony, deck, patio, 
pergola, terrace or 
verandah 

• A window box treatment 

• A bay window or similar 

feature 

• An awning or other feature 

over a window 

• A sun shading feature 

4.5m front setback to 
Balcony 

Yes 

Front setback (Residential 
not R5 zone): 

• Min. 4.5m local road  

4.5m front setback  Yes 

3.2.2.3 Garage 5.5m min. and 1m 
behind front façade. 

Garage door recessed 
behind building line or 
eaves/overhangs provided 

1.4m behind front 
building line and setback 
5.9m from front boundary 

Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

6m max. width of garage 
door/s and 50% max. width 
of building 

U1: 4.8m = 82.7% 

U2: 4.8m = 82.7% 

No, exceeds by 
32.7% - refer to 
comments 
below 

Driveway crossover 1/3 
max. of site frontage and 
max. 5.0m width 

U1: 5m  = 59.5% 

U2: 5m  = 59.5% 

No. Exceeds by 
26% - refer to 
comments 
below 

3.2.2.4 4m min. rear setback. 
Variation subject to site 
analysis and provision of 
private open space 

7.125m rear setback Yes 

3.2.2.5 Side setbacks: 

• Ground floor = min. 0.9m 

• First floors & above = min. 
3m setback or where it can 
be demonstrated that 
overshadowing not 
adverse = 0.9m min. 

 

Ground floor 

W: 1.43m 

E: 1.43m 

 

First Floor 

W: 1.232m 

E: 1.232 

Yes 

 

 

 

No, exceeds by 
1.768 - refer to 
comments 
below 

3.2.2.6 35m2 min. private open 
space area including a 
useable 4x4m min. area 
which has 5% max. grade 

U1: 68m2 POS 

U2:68m2 POS 

 

POS accessed from 
primary living areas 

 

Yes 

3.2.2.10 Privacy: 

• Direct views between living 
areas of adjacent dwellings 
screened when within 9m 
radius of any part of 
window of adjacent 
dwelling and within 12m of 
private open space areas 
of adjacent dwellings i.e. 
1.8m fence or privacy 
screening which has 25% 
max. openings and is 
permanently fixed 

• Privacy screen required if 
floor level > 1m height, 
window side/rear setback 
(other than bedroom) is 
less than 3m and sill height 
less than 1.5m  

• Privacy screens provided 

Ground floor windows 
will be screened by 
boundary fence. 

 

No first floor living area 
with windows 
overlooking adjoining 
dwellings. Except for 
kitchen highlight window, 
this is acceptable as the 
raised sill height 
prevents direct 
overlooking of 
neighbouring property. 

 

 

 

 

 

 

Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

to balconies/verandahs etc 
which have <3m side/rear 
setback and floor level 
height >1m 

 

 

Privacy screens provide 
on east and west 
elevations. 

 

DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline 

Adequate casual 
surveillance available 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

None proposed Yes 

2.4.3 Bushfire risk, Acid sulphate 
soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of 
report. 

 

2.5.3.2 New accesses not 
permitted from arterial or 
distributor roads 

New access to local road 
only. 

Yes 

Driveway crossing/s 
minimal in number and 
width including maximising 
street parking 

1 additional driveway 
proposed. Reduced 
driveway crossovers to 
3.5m will be shown on 
amended plans or 
otherwise conditioned to 
be shown before CC. 

Yes 

2.5.3.3 Parking in accordance with 
Table 2.5.1. 
1 space per single dwelling 
(behind building line) 

Double garage proposed 
for both proposed 
dwellings 

Yes 

2.5.3.11 Section 94 contributions Refer to main body of 
report. 

Yes 

2.5.3.12 
and 
2.5.3.13 

Landscaping of parking 
areas  

Landscaping plan 
provided 

Yes 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Concrete Yes 

2.5.3.15 
and 
2.5.3.16 

Driveway grades first 6m or 
‘parking area’ shall be 5% 
grade with transitions of 2m 
length 

Complies Yes 

2.5.3.17 Parking areas to be Residential driveway, Yes 
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DCP 2013: General Provisions 

 Requirements Proposed Complies 

designed to avoid 
concentrations of water 
runoff on the surface. 

reduced driveway width 
on amended plans will 
minimise water runoff 

Vehicle washing facilities – 
grassed area etc available. 

None indicated. But 
landscaped areas 
adjacent to driveways 

Yes 

Variation to DCP 3.2.2.3. Garage door width exceeds 50% of the building width. 

Objectives of this clause is to minimise the visual dominance of garages in the 
streetscape 

The Proposal provides a typical garage door width of 4.8m for each dwelling. The 
design of the dwellings result in a building width of 5.8m for each dwelling, which 
means the proposed garage doors occupy 82.7% of the building width. The variation 
is considered acceptable for the following reasons: 

o The proposed garage doors are a typical size and are considered a standard 

double garage. 

o The proposed design integrates articulation elements and varying finishes to 

reduce the visual dominance of the garage doors to the streetscape, a 
landscaping plan has also been included with the DA. 

o The proposed garages are positions 1.41m behind the front building line and 

setback of 5.91m from the front boundary. The positioning of the balconies over 
the garage doors offsets the focus of the garage and driveway. This will further 
reduce the visual dominance of the garage doors to the streetscape. 

 

Variation to DCP 3.2.2.3. Driveway crossover exceeds 1/3 of the site frontage. 

Objectives of this clause are to minimise the impact of garages and driveways on the 
streetscape, on street parking and amenity.  

The proposal provides a 3.5m crossover width for each dwelling, which provides 
access to the proposed double garage. The proposed crossovers occupy 41.5% of 
the site frontage which does not comply with DCP 2013. The variation is considered 
acceptable for the following reasons: 

o The proposed driveway widths are consistent with the provisions of the DCP not 

being wider than 5m to each frontage. 

o The proposal provides adequate space within the front setback for landscaping 

to soften the visual impact. 

o Driveways have been designed to maximise opportunities for off-street car 

parking.  

o The existing single driveway is most common within the existing streetscape. 

Reduced driveway width will provide for a more acceptable driveway crossover 
and will have less impact on the available on-street parking.  

 
Variation to DCP 3.2.2.5. Side setback of first floor is less than 3m 
 
Objectives of this clause are to reduce overbearing and perceptions of building bulk 
on adjoining properties and to maintain privacy. The proposal provides a 1.423m side 
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setback to the ground floor. The proposed setback to the first floor is 1.232m 
minimum. The variation is considered acceptable for the following reasons: 

o The first floor setback is well articulated varying from 1.232m setback to 1.423m 

at the rear and 2.4m toward the middle of the building. 

o The proposed dwellings are within permissible height limits. 

o The property to the west is zoned for mixed-use and currently has a commercial 

use, having no real impact on privacy. Both properties to the east and west have 
driveways and garages adjoining the subject site with no private open space 
directly adjoining the sites boundaries. The first floor variation will have minimal 
impact as no primary living areas or private open space are directly adjoining 
and there will be only minor impacts from overshadowing given the northern 
orientation enjoyed by both adjoining lots.  

o Ground floor windows are adequately screened by the boundary fence and first 

floor windows are either raised highlight windows or fitted with privacy screens. 

Based on the above assessment, the variations proposed to the provisions of the 
DCP are considered acceptable and the relevant objectives have been satisfied. 
 Cumulatively, the variations do not amount to an adverse impact or a significance 
that would justify refusal of the application. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 
 
N/A 
 
Demolition of buildings AS 2601  - Cl 66 (b) 
 
Demolition of the existing building on the site is capable of compliance with this 
Australian Standard and is recommended to be conditioned. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

No Coastal Zone Management Plan applies to the subject site. 

 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The site has a general northern street frontage orientation to Home Street. 
The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties and satisfactorily addresses the public domain. 
 
The proposal is considered to be compatible with other residential development in 
the locality and adequately addresses planning controls for the area. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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The proposal does not have a significant adverse impact on existing view sharing. 
 
The proposal does not have significant adverse lighting impacts. 
 
There are no significant adverse privacy impacts.  Adequate building separation and 
tenancy is proposed/existing. 
 
There is no adverse overshadowing impacts. The proposal does not prevent 
adjoining properties from receiving 3 hours of sunlight to private open space and 
primary living areas on 21 June. 
 
Roads 
The site has road frontage to Home Street.  
 
Traffic and Transport 
The site is currently approved for residential use permitted to generate 7 daily trips. 
This development proposes to generate 14 daily trips. The addition in traffic 
associated with the development is unlikely to have any adverse impacts to the 
existing road network within the immediate locality. 
  
Site Frontage & Access 
Vehicle access to the site is proposed though an individual driveway to Home street 
being a Council-owned public road. Access shall comply with Council AUSPEC and 
Australian Standards, and conditions have been imposed to reflect these 
requirements.   
 
Parking and Manoeuvring 
A total of 4 parking spaces have been provided on-site within garages with additional 
parking provided available within the driveway.  Parking and driveway widths on site 
can comply with relevant Australian Standards (AS 2890) and conditions have been 
imposed to reflect these requirements.   
 
Water Supply Connection 
Council records indicate that the development site has an existing 20mm metered 
water service from the existing 150mm PVC watermain on the same side of Home 
Street. This is to be capped off and two new 20mm metered water services are 
required for units 1 and 2. The Water Supply strategy is acceptable for water supply 
section, though the development address has not been properly identified on the 
engineering plans. 
 
Sewer Connection 
Council records indicate that the development site has an existing Sewer Sideline 
junction to the sewer main located outside the southern property boundary. This 
junction can be adopted for Unit 2. A new sewer junction is required for Unit 1. The 
Sewer Reticulation strategy is acceptable for Sewer section, though the development 
address has not been properly identified on the engineering plans. 
 
Stormwater 
The site naturally grades towards the rear and is currently serviced via a direct 
connection to the public piped drainage system. 
 
The legal point of discharge for the proposed development is defined as a direct 
connection to Council’s stormwater pit/pipeline within Home Street. 
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A detailed site stormwater management plan will be required to be submitted for 
assessment with the S.68 application and prior to the issue of a CC. 
 
Other Utilities  
Telecommunication and electricity services are available to the site. 
 
Heritage  
Following a site inspection no known items of Aboriginal or European heritage 
significance exist on the property. No adverse impacts anticipated. 
 
Other land resources  
The site is within an established urban context and will not sterilise any significant 
mineral or agricultural resource. 
 
Water cycle 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
Soils  
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air and microclimate  
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 
 
Flora and fauna  
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna.  Section 5A 
of the Act is considered to be satisfied. 
 
Waste  
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. Standard precautionary site 
management condition recommended. 
 
Energy  
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX or Section J of the Building Code of Australia. 
No adverse impacts anticipated. 
 
Noise and vibration  
No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 
 
Safety, security and crime prevention  
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.  The increase in housing density will improve natural 
surveillance within the locality and openings from each dwelling overlook common 
and private areas. 
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Social impacts in the locality  
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic impact in the locality  
No adverse impacts. A likely positive impact is that the development will maintain 
employment in the construction industry, which will lead to flow impacts such as 
expenditure in the area. 
 
Site design and internal design  
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction  
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 

 

 (c) The suitability of the site for the development 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  

Site constraints have been adequately addressed and appropriate conditions of 
consent recommended. 

 

(d) Any submissions made in accordance with this Act or the regulations 

Following exhibition of the application in accordance with DCP 2013, One submission 
was received. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
 

Submission Issue/Summary Planning Comment/Response 

That high timber privacy screening be 
required for the southern-most upper 
level window on the eastern elevation.  
That window will overlook both the back 
yard and the rear bathroom/laundry 
window at 54 Home Street. 

Amended plans have been submitted 
showing a fixed privacy screen being 
installed over the subject window. 
Privacy impacts are considered to 
have been effectively managed - refer 
to DCP comments. 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
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4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2015 - 0502 DA Plans 
2View. DA2015 - 0502 Recommended Conditions 
3View. DA2015 - 0502 Submission - Dampney  
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Item: 09 
 
Subject: DA2015 - 0184 CHILDCARE CENTRE - 296 OXLEY HIGHWAY AND 1 

FERNHILL ROAD, PORT MACQUARIE 

Report Author: Patrick Galbraith-Robertson 
 

 
 

Property: Lots 5 & 6 DP877124, 296 Oxley Highway & 1 Fernhill Road, 
Port Macquarie 

Applicant: VEDT Management Pty Ltd as Trustee for Veuve Education 
Trust 

Owner: Berne Road Contractors Pty Ltd 

Application Date: 18 March 2015 

Estimated Cost: $2M 

Location: Port Macquarie 

File no: DA2015 - 0184 

Parcel no: 32372 & 32373 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2015 - 0184 for a child care centre at Lots 5 and 6, DP 877124, No. 296 
Oxley Highway and 1 Fernhill Road, Port Macquarie, be determined by 
granting consent subject to the recommended conditions. 
 
 

Executive Summary 
This report considers a development application for a childcare centre at the subject 
site and an assessment of the application in accordance with the Environmental 
Planning and Assessment Act 1979. 

The proposal has been amended during the assessment of the application. The 
latest amended plans are attached to this report. 
 
Following exhibition on two occasions of the application, 13 submissions have been 
received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 4048m2 (combined area of two lots). 
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The site is zoned R2 low density residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph (2012 aerial): 
 

 
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 09/09/2015 

Item 09 

Page 259 

2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Demolition of existing structures associated with previous landuses; 

Construct additional turning lane in Fernhill Road (only shown for the southbound 
direction); 

Construction of a child care centre to cater for up to 140 children and 28 staff. 
The building will include an outdoor storage area, verandahs and play areas; 

The child care centre is proposed to operate Monday to Friday excluding public 
holidays from 7am to 6pm each day. 

Construction of a 35 parking space carpark with two vehicle access points with 
Fernhill Road;  

Removal of all existing vegetation from the site with the exception of one 
Tallowood tree; 

Landscaping across the site; and 

Fencing along the property road frontages 

Refer to attachments at the end of this report. 
 
Application Chronology 
 

18 March 2015 - DA lodged 

17 April to 7 May 2015 - Neighbour notification of original proposal 

27 April 2015 - Additional information requested from Applicant 

21 May 2015 - Additional information requested from Applicant 

19 June 2015 - Amended site plan received from Applicant 

2 July 2015 - Engineering report and survey of site received from Applicant 

2 July 2015 - Amended plans, traffic report, SEPP55 report and stormwater 
management plan received from Applicant 

14 July 2015 - Aborist report received from Applicant 

17 July to 30 July 2015 - Neighbour notification of amended plans and additional 
information received 

4 August 2015 - Summary of submission issues provided to Applicant 

7 August 2015 - Additional information requested from Applicant 

10 August 2015 - Amended plans received from Applicant 

29 August 2015 - Applicant provided response to submission issues raised 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 

The site has an area of less than 1 hectare therefore the requirements for this SEPP 
do not require consideration. 
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State Environmental Planning Policy 55 – Remediation of Land 
 
The childcare centre is proposed on land which was previously used as nursery, 
equipment hire business and welding workshop. 

A Stage 1 Contamination Assessment prepared by RPS Australia Asia Pacific dated 
18 June 2015 has been submitted during the assessment of the DA. The 
Assessment has found that the proposed development is feasible with regard to 
presence of soil contamination, provided the recommendations and advice of the 
report are adopted. In particular, the recommendations include: 

-  removal of hydrocarbon affected soils and the boulder that may contain naturally 
occurring asbestos; 

-  the undertaking of a hazardous materials assessment of the existing structures 
prior to their demolition; and 

-  the adoption of appropriate management strategies during their demolition. 
 
The report is satisfactory and conditions are recommended to adopt all of the 
recommendations in the report. 
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 

Given the nature of the proposed development and proposed stormwater controls, 
the proposal will be unlikely to have any adverse impact on existing aquaculture 
industries within the Hastings River approximately 2 kilometres from the site. 
 
State Environmental Planning Policy 64 - Advertising and Signage 

The proposed development includes proposed advertising signage in the form of 
business identification advertising. 

The signage comprises of a free standing post mounted sign 3.5m in height, wall 
signage and signage on the front wall/fence.  

In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 

The following assessment table provides an assessment checklist against the 
Schedule 1 requirements of this SEPP: 
 

Applicable 
clauses for 
consideration 

Comments Satisfactory 

Clause 8(a) 
Consistent with 
objectives of the 
policy as set out 
in Clause 3(1)(a). 

The signage is compatible with the desired 
amenity and visual character for the immediate 
locality. The signage will provide effective 
communication in suitable locations on the site 
having regard to the existing context. 

Yes 
 
 

Schedule 1(1) 
Character of the 
area.  

Schedule 1(2) 
Special areas.  

The signage is limited in scale and is 
compatible with the existing residential context. 

Yes 

Schedule 1(3) 
Views and vistas. 
 

The signage will not have any identifiable 
adverse impacts on important views or vistas. 

Yes 

Schedule 1(4) The scale and proportion of the signage is Yes 
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Streetscape, 
setting or 
landscape. 
 

appropriate to existing streetscapes and 
setting. The signage does not protrude above 
the proposed building or existing trees within 
the locality. 

 

Schedule 1(5) 
Site and building. 
 

The size of the signage is compatible with the 
building design features and desired 
functioning of the site. 

Yes 

Schedule 1(6) 
Associated 
devices and 
logos with 
advertisements 
and advertising 
structures. 

Small logos are proposed as part of the 
business identification signage which are 
satisfactory. 

Yes 

Schedule 1(7) 
Illumination. 
 

No illumination is proposed N/A - 
Condition 
recommended 
to not permit 
illumination of 
signage 

Schedule 1(7) 
Safety. 

The signage will not result in any identifiable 
public road safety concerns in the locality. 

Yes 

 
State Environmental Planning Policy (Infrastructure) 2007 

Vehicle access is proposed off Fernhill Road rather than the Oxley Highway. 

The safety, efficiency and ongoing operation of the adjoining Oxley Highway will not 
be adversely affected by the development as a result of the anticipated volume and 
frequency of vehicles anticipated. 

The occupants of the childcare centre could be sensitive to potential traffic noise from 
the Oxley Highway. In this regard, the Applicant has proposed to install air-
conditioning so as to enable the windows and doors to be closed during noisy traffic 
periods should it be warranted. This approach is considered satisfactory. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

The proposal is consistent with the LEP having regard to the following: 

Clause 2.2, the subject site is zoned R2 low density residential. In accordance 
with clause 2.3(1) and the R2 zone landuse table, the proposed development 
for a childcare centre is a permissible landuse with consent. 

The objectives of the R2 zone are as follows: 

o  To provide for the housing needs of the community within a low density 

residential environment.  

o To enable other land uses that provide facilities or services to meet the day to 

day needs of residents.  

o To provide for low density housing that does not compromise the 

environmental, scenic or landscape qualities of land. 
 
In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

o the proposal is a permissible landuse; 
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o the proposal will provide for an additional service to meet the day to day needs 

of residents; 

o the building is single storey and of a relatively low density in terms of floor 

space ratio 

Clause 2.7, the demolition requires consent as it does not fit within the 
provisions of SEPP (Exempt and Complying) 2008. 

Clause 4.3, the maximum overall height of the building above ground level 
(existing) is 5.7m which complies with the standard height limit of 8.5m applying 
to the site. 

Clause 4.4, the floor space ratio of the proposal is 0.25:1.0. There is no 
maximum floor space ratio applying  to the site. 

Clause 5.9 - The proposed development proposes to remove one Tallowood 
tree (as listed under DCP 2013) during the construction of the development. 
The proposal however intends to preserve one other large, more healthier, 
Tallowood tree within the south-east section of the site. 

Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage 
items or sites of significance. 

Clause 7.13, satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development.  

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
None applicable. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
 

Requirement Proposed Complies 

2.2 Advertising and 
signage 

The signage is primarily intended to identify 
the business. The signage does not project 
above or the side of building facades. 
No illumination of signage is proposed. 

Yes 

2.3 Environmental 
Management 

Cut and fill. The development will require a 
small amount of cut and fill to level the 
building site and create a stable building 
foundation for construction. The 
development will implement the appropriate 
erosion and sedimentary control measures 
during the construction phase. 
Hollow bearing trees – The development 
will not involve the removal of hollow 
bearing trees. 
Removal of one Tallowood tree which is a 
listed browse tree. It is recommend that a 
condition be imposed to require offset 
planting of two(2) koala browse trees within 
the site. 

Yes 

2.5 Transport, Traffic 
Management, Access 
and Carparking 

Parking is specified at 1 space per 4 
children plus set down and pick up area. 
The proposed development will have a 
maximum of 140 child places and will 

Yes 
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require 35 spaces. 
35 off-street parking spaces are proposed. 
There is also opportunity to provide for an 
informal set down pick up area within the 
5.8m wide driveway egress.   
Satisfactory landscaping is proposed to 
soften the impact of the at grade carparking 
area and building on the site. 
Refer to further comments later in report 
addressing traffic and access. 

2.7 Social Impact 
Assessment and Crime 
Prevention 

The DCP requires a social impact 
assessment to be submitted in accordance 
with the Council’s Social Impact 
Assessment Policy. For a child care centre 
catering for greater than 20 children and 
within a residential area should provide a 
social impact comment. Satisfactory 
information has been submitted in this 
regard. 
No adverse crime risk potential identified 
with design layout of the centre. Adequate 
boundary fencing is provided the the centre 
has been designed to provide surveillance 
of outdoor areas. 

Yes 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
Demolition of buildings AS 2601 – Clause 92 

Demolition of the existing buildings on the site is capable of compliance with this 
Australian Standard and is recommended to be conditioned. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

No Coastal Zone Management Plan applies to the subject site. 

 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The site has a general north street frontage orientation to Oxley Highway and Fernhill 
Road to the east. 
 
The site is located approximately 2.5 kilometres (km) south-west of the Port 
Macquarie Central Business District. The site is located in an area that is 
predominately residential dwellings to the east, south and to north on the opposite 
side of the Oxley Highway. Further to the west is the Port Macquarie Racecourse. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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The proposed building is single storey adopting appropriate front building setbacks of 
a minimum 6.5m setback to the Oxley Highway frontage and 4m secondary frontage 
to Fernhill Road. 
 
The building form is well articulated with a clear entrance defined from the proposed 
at grade carpark. 
 
The front fencing proposed is appropriate for the intended use and satisfactory within 
the existing streetscapes. 
 
The proposal will be unlikely to have any adverse impacts to existing adjoining 
properties and satisfactorily addresses the public domain. 
 
The proposal is considered to be compatible with existing residential development in 
the locality and adequately addresses planning controls for the area. 
 
The proposal does not have a significant adverse impact on existing view sharing. 
The proposal does not have significant adverse lighting impacts. 
 
There are no significant adverse privacy impacts.  Adequate building separation is 
proposed. 
 
There are no adverse overshadowing impacts. The proposal does not prevent 
adjoining properties from receiving 3 hours of sunlight to private open space and 
primary living areas on 21 June. 
 
Roads 
The development is located at the southwest corner of the Oxley Highway and 
Fernhill Road roundabout. Vehicular access is proposed from Fernhill Road, 
approximately 80m south of the roundabout. 
 
Adjacent to the site, the Oxley Highway is a State classified road, with a two-way 
carriageway with two lanes in each direction and a speed limit of 60kph at the 
roundabout. Any application for works under s138 of the Roads Act within the Oxley 
Hwy reserve requires Roads and Maritime Services (RMS) concurrence before the 
application can be approved by Council as the Road Authority. Annual Average Daily 
Traffic (AADT) along the Oxley Highway at this location is in the order of 25,000 trips 
per day, making it one of the highest trafficked roads in the LGA. This reinforces the 
critical need for the access to the proposed Childcare centre to not impact on the 
roundabout. 
 
Fernhill Road is a sealed, two-lane two-way road owned by Council. The road 
formation is 13m wide within an approximately 22m wide road reserve. The road has 
upright (SA type) kerb and gutter on both sides and on-road bike lanes on the 
shoulder in both directions. The road is currently configured with a parking lane on 
the eastern (southbound) side. Fernhill Road is classified as an Urban Collector road 
(under Council’s AUS-SPEC specification) linking Clifton Drive (north of the Oxley 
Highway) and the Lake Road industrial precinct. 
 
During the exhibition period, a public submission raised the possibility of access 
being provided from the existing access trail in the Oxley Highway reserve to the 
north of the site, rather than Fernhill Road. Where a site fronts an RMS Classified 
Road and a lower hierarchy road, State legislation explicitly requires that the access 
to the site shall be firstly considered from the lower hierarchy road. Further, the 
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location of the access trail is not ideal in terms of impact on the Oxley Highway and is 
likely to be reconfigured in the future. 
 
Traffic and Transport 
During the assessment of the Application a Traffic Impact Assessment prepared by 
Chris Maragos & Associates Pty Ltd (CMA). 

A. The study found that for Fernhill Road, the existing daily traffic flow is around: 

o  6,400 vehicle trips per day, 

o during the AM peak hour (7:30-8:30am), 307 southbound trips per hour, and 

269 northbound trips, and 

o during the PM peak hour (4:00-5:00pm), 324 southbound trips per hour, and 

334 northbound trips. The PM peak hour is therefore the higher traffic period 
under current conditions. 

These numbers are consistent with Council data. 

B. 35 parking spaces are proposed, which is in line with the minimum number 
recommended by the RMS Guide to Traffic Generating Developments (2002), 
and Council’s DCP, which is one space per four children (for both staff and 
clients). Section 4.2 of the traffic report adopted an estimated peak parking 
demand of 0.1 spaces per child at any given time. 

 The DCP also recommends a set down pick up area be provided for 
child care centres. The proposed one-way circulation aisle adjacent to the 
main entry doors has been designed with a width of 5.8m, which provides 
adequate clearance for two cars to pass, in the event one car is parked at the 
kerb while dropping a child off. Sign-in procedures and the age of children at 
long day care centres typically results in the average length of stay for parents 
being around 6 minutes, so the likely number of users opting to ‘set-down’ 
their children rather than finding a parking space will be very low. It is 
therefore appropriate that the area for set down should remain informal. If the 
operation of the site becomes adversely affected by driver behaviour in this 
area, the operator will be able to address with signage (such as ‘no stopping’ 
or ‘set-down area limited to 2 minute stay’, as required). 

C. During the peak hour, the report states a conservative estimate of traffic 
generation would be between 0.85 and 1.0 vehicles per hour per child, which 
equates to 119-140vph. These rates are based on data provided by the RMS 
Guide. 

Distribution of vehicle movements to and from the site were allocated based 
on the ratios of existing traffic use along Fernhill Road. On this basis, 
approximately 84 vehicle trips (42 in / 42 out) during each peak hour are 
expected to occur between the site and the Oxley Highway (to the north), with 
56 trips (28 in / 28 out) per peak hour to Lake Road (to the south). Refer to 
the below diagram. These numbers inform the selection of an appropriate 
treatment (e.g. turning lanes) for the driveway access to the site, which is 
discussed under the Access heading below. 

Diagram (below) from Figure 3 of the CMA traffic study (2015). 
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D. SIDRA analysis was used to estimate the likely extent of delays and queuing 
at the site access intersection during the AM and PM peak hours, at the 
completion of the development, and 10 years into the future (as ambient 
traffic levels increase). The worst delay was expected to be 12.5 seconds in 
the 10 year scenario, or maximum queue lengths of 3-4 cars in each direction, 
which can be accommodated within the site and required turning lanes. 

Submissions received from residents opposite the site (east of Fernhill Road) 
raised concerns around impacts on their existing driveways and traffic 
congestion more generally. 

The Applicant has confirmed that the Australian road rules will not prevent 
drivers exiting those properties from turning right (northbound) onto Fernhill 
Road, once the turning lanes are completed. A condition has been 
recommended to ensure the design for the turning lanes allows turns from 
driveways across the median line. 

Traffic congestion along Fernhill Road is already a consequence of its 
function linking two arterial roads. The design of the access to the property (to 
be assessed under a future s138 application to Council) will minimise safety 
impacts and delays. The development application cannot be refused on the 
basis of potential minor increases in delays for vehicles when accessing local 
driveways. 

The proposed increase in traffic can be accommodated by the existing road network. 

 
Roads and Maritime Services (RMS) 
As the Oxley Highway is an RMS classified State Road, all applications to Council for 
works within that road reserve requires RMS concurrence before the Roads Act 
application can be determined. This will involve review of the road works detailed 
design prior to issue of the Construction Certificate for the childcare centre. 
 
Site Frontage & Access 
Vehicular access to the site is proposed through two access driveways to Fernhill 
Road, with one for entry and the other for egress movements. All accesses shall 
comply with Council AUS-SPEC and Australian Standards, and conditions have been 
recommended to be imposed to reflect these requirements. The detailed design will 
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need to be lodged with and approved by Council prior to the issue of the Construction 
Certificate for the building, and works completed and accepted by Council prior to 
Occupation Certificate. 

With reference to the AUSTROADS Road Design Guide, the likely traffic generated 
by the development exceeds the recommended turning capacity of the existing two-
lane road. This means that the developer will be required to construct additional 
turning lanes (for both the southbound and northbound directions not just southbound 
as currently proposed) by reconfiguring the line marking and/or widening the 
pavement and kerb and gutter. A recommended condition sets out these and other 
requirements for the design, including preservation of bike lanes on the road 
shoulder, and parking where possible. 

As a result of construction of the turning lanes, the proposal is likely to result in 
removal of some on-street parking spaces within Fernhill Road. Assessment by 
Council officers has indicated that potentially up to 115m of existing on-street parking 
on the east side of Fernhill Road may need to be removed. This is the equivalent of 
approximately 18 spaces from the Oxley Highway roundabout south to the existing 
pre-school / day care centre driveway at 8 Fernhill Road. Whether any spaces can be 
kept will be determined at the detail design stage, when a Roads Act (s138) 
application is lodged with Council for the turning lanes. 

This is necessary to minimise traffic safety and operational performance impacts to 
Fernhill Road. A condition has also been recommended requiring dedication as road 
widening part of the frontage of the site if required, so that any relocated services or 
road pavement are contained within the road reserve. The developer may be able to 
optimise the detailed design so that no road widening is necessary. 

Due to the type and size of development, concrete footpath paving (minimum 1.2m 
wide) will be required along the full road frontage, including the Oxley Highway. A 
condition specifies that kerb ramps for pedestrians shall be provided on the southern 
leg of the Oxley Highway / Fernhill Road roundabout, to allow pedestrians to cross 
the road to get to and from the development. 
 
Parking and Manoeuvring 
Due to the type of development, car park circulation is required to enable vehicles to 
enter and exit the site in a forward manner without reversing. In addition, AS 2890 
provides that this facility is Class 3 (a high-turnover facility) requiring larger aisles and 
parking spaces.  A condition is recommended to ensure the detailed design achieves 
these requirements in an effort to prevent any traffic from queuing into the Fernhill 
Road reserve. 

A total of 35 parking spaces including a disabled space have been provided on-site. 
This is consistent with Council’s DCP requirements. Parking and driveway widths on 
site can comply with relevant Australian Standards (AS 2890) and conditions have 
been recommended to reflect these requirements. Refer to the traffic heading above 
for the analysis of parking numbers. 

Council’s policy requires each development to cater to the requirements as set out in 
the DCP and relevant industry guidelines, with surplus demand able to be 
accommodated within walking distance of the site. 

Parking in the public domain is not allocated to specific developments. The existing 
residential developments have a combination of private garages for each dwelling, 
and pooled visitor spaces. Although the proposal will remove spaces along the 
frontage of the nearby residential sites, there is considered to be adequate on-street 
parking available within walking distance. 

Refer to relevant conditions of consent. 
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Utilities 
Telecommunication and electricity services are available to the site. The developer 
will need to contact the utilities providers to determine their requirements before the 
site can be serviced. 
 
Stormwater 
The site naturally grades towards the Fernhill Road frontage and has two Council pits 
under the kerb. 

The legal point of discharge for the proposed development is defined as a direct 
connection to Council’s stormwater pit. 

A detailed site stormwater management plan will be required to be submitted for 
assessment with the Local Government Act (s68) and Roads Act (s138) applications 
prior to the issue of a CC. 

In accordance with Council’s AUS-SPEC requirements, the following must be 
incorporated into the stormwater drainage plan: 

On-site stormwater detention facilities to conform to AUS-SPEC D5 

Water quality controls to comply with AUS-SPEC D7 

Refer to relevant conditions of consent. 
 
Water Supply Connection 
Council records indicate there are a 20mm metered water service to Lot 5 from the 
100mm AC main on the same side of the Oxley Highway and a 20mm metered water 
service to Lot 6 from the 150mm PVC water main on the opposite side of Fernhill 
Road. The water service for this development is to come from the 150mm PVC water 
main on the opposite side of Fernhill Road. 

Final water service sizing for the proposed development will need to be determined 
by a hydraulic consultant to suit the domestic and commercial components of the 
development, as well as addressing fire service and backflow protection 
requirements.  
 
Water cycle 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
Soils  
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air and microclimate  
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 
 
Flora and fauna  
Construction of the proposed development will require removal/clearing of only 
one(1) Tallowood central within the site and other landscaping on the site. A second 
Tallowood which is in much better health is proposed to be retained within the south-
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east section of the site. A condition is recommended to offset the removal of the one 
Tallowood tree with planting of two (2) koala browse trees within the site. 

The existing Tallowood in the south-east section of the site is adjoining the proposed 
driveway entrance. The Applicant has submitted an Aborist Report prepared by 
Environmental Arbor Resources which has confirmed that the tree is in good health 
and can be successfully retained subject to recommended protection measures. The 
report is satisfactory and the recommendations are to be enforced by recommended 
conditions of consent. 

Taking into consideration particularly of the recommended offset planting the 
proposal will be unlikely to have any significant adverse impacts on biodiversity or 
threatened species of flora and fauna.  
 
Waste  
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. A private waste collection service is recommended. An appropriate 
condition is recommended in this regard. 
 
No adverse impacts anticipated. Standard precautionary site management condition 
recommended. 
 
Energy  
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of Section J of the Building Code of Australia. No 
adverse impacts anticipated. 
 
Noise and vibration  
Noise during the operation of the child care centre will come from children, parents 
and staff during the operating hours. Noise emitted would be sporadic depending on 
time of day and particularly whether children are using the outdoor play areas. Noise 
at the boundary of adjoining properties is likely to be acceptable having regard for the 
residential uses, the typical hours of operation (no weekend operations), the site 
being adjacent to busy roads - Fernhill Road and the Oxley Highway and the wider 
general acceptance of co-existence of child care centres, schools and the like within 
a residential neighbourhood. No recommended conditions are considered necessary 
to restrict the hours of outdoor play. 
 
A condition recommended to restrict construction to standard construction hours. 
 
Bushfire 
The site is not identified as being bushfire prone. 
 
Safety, security and crime prevention  
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.   
 
Social impacts in the locality  
Given the nature of the proposed development and its’ location, the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic impact in the locality  
No adverse impacts. A likely positive impact is that the development will maintain 
employment in the construction industry, which will lead to flow impacts such as 
expenditure in the area. 
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Site design and internal design  
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction  
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 

 

(c) The suitability of the site for the development: 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  

Site constraints of existing traffic conditions on the Oxley Highway and Fernhill Road 
in particular have been adequately addressed and appropriate conditions of consent 
recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Thirteen (13) written submissions have been received following public exhibition of 
the application on two (2) occasions. 
 
Key issues raised in the submissions received following the first notification of the 
original proposal and comments in response to these issues are provided as follows: 
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 09/09/2015 

Item 09 

Page 271 

Submission Issue/Summary Planning Comment/Response 

The development application does not 
include a traffic assessment or a parking 
demand study, and it fails to address the 
requirements of clause 2.5 of the DCP 
2011. The existing road network is 
already struggling to manage demand 
during peak periods. During the morning 
and evening commute, traffic is banked 
up through Clifton Drive. If the Council 
consents to a development of this scale 
on the proposed site, with 140 children 
and 28 staff, it will generate a significant 
increase in traffic and cause 
unacceptable adverse impacts on the 
local traffic network. 

A Traffic Impact Assessment prepared 
by Chris Maragos & Associates Pty Ltd 
(CMA) has been submitted following 
the first neighbour consultation. The 
Traffic Report has been placed on 
exhibition with the second round of 
public consultation. 
Refer to comments earlier in this report 
with regard to consideration of traffic 
impacts. 

The application does not include security 
fencing and lighting. This presents a 
danger to the children and a danger to 
the public. A proposed development of 
this nature, with dual road frontages on a 
highway must demonstrate how the 
premises will be secured and lit to 
guarantee the safety of the staff, children 
and public, and ensure the site does no 
attract anti-social behaviour after hours. 

The proposal provides for a 
combination of 1.8/2.0m high solid 
fencing and 1.5m pool fencing along 
Fernhill road and the Highway. This 
will provide security and safety for 
children within the centre while 
providing good surveillance into and 
out of the centre. 
It is also relevant to note that the 
centre principally operates during 
daylight hours. Security lighting and 
system will be provided within the 
centre for out of hours security. 

 The development application fails to 
address clause 5.9 of LEP 2011, and fails 
to include an arborist report or evidence 
the existing trees and native vegetation 
on the site.  

An arborist report has been submitted 
following the first notification period 
which supports the retention of a large 
Tallowood on-site. One other 
Tallowood will be required to be 
removed however this tree is not of the 
same health as the one being retained 
and cannot practically be retained. 
Offset planting is recommended via a 
recommended condition of consent. 

The development application fails to 
address the requirements of Chapter 2 of 
DCP 2013. 

The proposed signage is considered 
acceptable under the DCP and 
SEPP64 as addressed earlier in this 
report. 

The development application does not 
include enough information to determine 
whether it satisfies the objectives of 
clause 2.3, or the development provisions 
of clause 2.3 of DCP 2013. 

A detailed engineering report has been 
submitted which provides the 
necessary information to address 
section 2.3 objectives.  

 The Statement of Environmental 
Effects provides that an acoustic report 
‘would not be required if the centre was 
air-conditioned’. The proposed 
development includes outdoor play areas 
that adjoin residential dwelling houses. 

This issue was discussed at the pre-
lodgement meeting and Council 
officers confirmed that a noise report 
was not required if air conditioning was 
proposed. Noise at the boundary of 
adjoining properties is likely to be 
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The development application must 
assess potential adverse impacts caused 
by 140 children using the outdoor play 
areas. 

 This is inconsistent with the zone 
objectives. 

acceptable having regard for the 
residential uses, the typical hours of 
operation including no weekend 
operations, the site being adjacent to 
busy roads - Fernhill Road and the 
Oxley Highway and the acceptance of 
child care centres, schools and the like 
within a residential neighbourhood. No 
recommended conditions are 
considered necessary to restrict the 
hours of outdoor play. 

The proposed childcare development 
will cater for 140 children and 28 staff 
which is a substantial intensification of 
the use of the site and has the potential 
to compromise the environmental 
qualities of the land in relation to traffic, 
parking, noise and density. 
In addition, there is no demand for 
additional childcare facilities in the area 
to meet the day to day needs of 
residents. The Statement of 
Environmental Effects incorrectly states 
that ‘there is a significant demand for 
additional child care places in the area 
with the existing childcare centre located 
to the south 100% full and demand 
anticipated to continue to grow in the 
area’. The existing childcare centre less 
than 1 km from the proposed 
development site and is not operating at 
capacity. This demonstrates that there is 
no demand for an additional childcare 
facility in the area. Approval of another 
childcare facility of this scale in such 
close proximity to an existing childcare 
centre will adversely impact the existing 
facility, and fails to serve the needs of 
local residents. 

A child care centre use is consistent 
with the zone objectives in providing 
facilities or services to meet the day to 
day needs of residents. 
The Applicant has also advised that 
prior to committing to this site the 
proponent undertook a detailed due 
diligence which include a needs 
assessment. 
Competition with other childcare 
centres is not a reason for refusal of 
the application. 
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The development involves the change of 
use of the site from an agricultural / 
horticultural use, being a landscaping 
centre / nursery, to a child care centre. 
 The Applicant has failed to provide a 
Phase 1 Preliminary Investigation Report 
in accordance with the requirements of 
State Environmental Planning Policy No 
55 – Remediation of Land (SEPP 55), 
and the ‘Managing Land Contamination: 
Planning Guidelines: SEPP55 - 
Remediation of Land’ (Department of 
Urban Affairs and Planning and NSW 
EPA 1998).  The Council cannot 
determine the application until such a 
report is prepared and considered 
(Clause 7 SEPP 55). The report should 
also form part of the completed 
development application notified in 
accordance with the EPA Act. 

A SEPP 55 assessment has been 
provided following the first neighbour 
notification period which shows some 
minor areas which require special 
attention. Overall the risk of 
contamination is low. Specific 
recommendations are to be enforced 
by the recommended conditions of 
consent. 

Concern with the future traffic overload at 
the junction of Fernhill Road and the 
Oxley Highway. Since the Bunning’s 
Store was built at the other end of Fernhill 
Road we have experienced a huge 
increase in the number of vehicles using 
this road. Traffic turning off the Oxley 
highway at the roundabout are exiting a 
60 zone into a 50 zone which means 
most vehicles coming off the roundabout 
are travelling too fast, creating a problem 
in front of our access, making it 
dangerous at times to exit especially 
turning right. Adding to the problem is to 
cross a bicycle lane and deal with 
restricted vision if vehicles are parked 
between our entry and the roundabout. 

The Applicant has confirmed that the 
Australian road rules will not prevent 
drivers exiting those properties from 
turning right (northbound) onto 
Fernhill Road, once the turning lanes 
are completed. A condition has been 
recommended to ensure the design 
for the turning lanes allows turns from 
driveways across the median line. 

Traffic congestion along Fernhill 
Road is already a consequence of its 
function linking two arterial roads. 
The design of the access to the 
property (to be assessed under a 
future s138 application to Council) 
will minimise safety impacts and 
delays. The development application 
cannot be refused on the basis of 
potential minor increases in delays 
for vehicles when accessing local 
driveways. 

The proposed increase in traffic can 
be satisfactorily accommodated by 
the existing road network subject to 
compliance with the required traffic 
mitigation measures. 

 To further complicate the situation it 
is suggested that a slip lane be created to 
access the centre for vehicles coming 
from the roundabout, this could only 
mean scrapping the bicycle lane and any 
parking to the left of our exit. This would 
remove our visitor overload parking 
altogether. If a slip lane was created we 
could see a situation where we would be 
made to exit left at all times. This is also a 
problem, because at Lake road the 
situation is worse and turning right to get 
on to the highway is almost impossible, to 
turn left takes you to the roundabout in 
front of Bunning’s which is the main 
access to the industrial area and is 
always busy.  
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Issues with the road parking. This 
application is for a Centre with 28 staff 
and 35 car spaces, if the required number 
of car spaces does not accommodate for 
all the staff vehicles as well as the visitors 
dropping off parking for the children, then 
there will be more parking on the road. 
Some of the staff from the other Child 
care centre and Aces park on the road. 

A total of 35 parking spaces including 
a disabled space have been provided 
on-site. This is consistent with 
Council’s DCP requirements. 

Concern also about the Fencing on the 
Oxley Highway and Fernhill Road 
boundaries. This type of fencing is 
generally used for rear boundaries and 
dividing fences. We appreciate that is 
necessary to have a secure fence 
however we would suggest some 
landscaping in recessed areas in front of 
the fence. 

A significant amount of fencing 
proposed is open pool type/diplomat 
style fencing. It is considered the 
centre will present well from the street 
frontages. No fencing is proposed 
along the Fernhill Road section of 
frontage south of the exit driveway. 

No objection to the childcare proceeding 
so long as the finished result will be 
attractive from a neighbour’s point of view 
and that there will be no metal fences 
visible. 

A further concern about the fencing on 
the corner of Oxley Highway and Fernhill 
Road is the Heavy vehicles turning into 
Fernhill Road. The play area is vulnerable 
to any vehicle career off the road. It is not 
common but has been known to happen. 
A 1500 aluminium fence is no protection. 
May be the play area on the corner could 
be reworked with some landscaping and 
mature trees. 

The roundabout provides for traffic 
calming for all vehicles wanting to turn 
left into Fernhill road. 
Considering this and also the elevated 
nature of the site from Fernhill Road it 
is considered that the risk as 
suggested is very low. 

 

There will be up to 150 cars, plus 28 
teachers cars, plus maintenance cars, 
plus delivery cars and sundry, entering 
the premises and the effect on the 
already bad traffic situation in the area. It 
is horrifying to contemplate as the access 
to the proposed property is not a good 
one. 

The access and traffic management 
arrangements have been amended 
since the original lodgement of the 
Application. Refer latest amended plan 
attached to this report. The access 
arrangements are considered 
satisfactory and the carparking 
provision complies. Refusal of the 
Application on these grounds is 
considered unjustified. 

Fernhill Road is already a problem road, 
on which traffic has increased over the 
past few years, and even how, as 
residents of our villa complex, turn right 
onto Fernhill Road is a major hazard. 

Traffic congestion along Fernhill 
Road is already a consequence of its 
function linking two arterial roads. 
The design of the access to the 
property (to be assessed under a 
future s138 application to Council) 
will minimise safety impacts and 
delays. The development application 
cannot be refused on the basis of 
potential minor increases in delays 
for vehicles when accessing local 
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driveways. 
The proposed increase in traffic can 
be accommodated by the existing 
road network. 

Concern with child safety being at risk 
with traffic to and from the site. 

The facility has appropriate footpath 
connections and fencing within the site 
to provide for safety of children.  
The roundabout provides for traffic 
calming for all vehicles wanting to turn 
left into Fernhill road. 
Considering this and also the elevated 
nature of the site from Fernhill Road it 
is considered that the risk to children 
safety as suggested is very low. 

 

Key issues raised in the submissions received following the second notification of the 
amended proposal and comments in response to these issues are provided as 
follows: 
 

Submission Issue/Summary Planning Comment/Response 

Major concerns relate to traffic and the 
proposed changes that will result in the 
loss of street parking for visitors to both 
villa complexes on the northern side of 
existing child care centre, other than the 
two (2) spaces provided immediately as 
traffic turns left into Fernhill Road. As 
both complexes have very limited 
parking (3 spaces only), and the existing 
child care centre’s staff utilize most of 
the available street parking already, the 
proposed new child care centre will 
certainly guarantee that all existing long 
term residents and their visitors will be 
denied virtually any street parking from 
the Oxley Highway to Fern Valley 
Parade. There is also a concern that 
staff and clients of the new proposed 
centre may attempt to enter private 
property and park in villa complex car 
parks. 

The proposed treatment of Fernhill 
Road is in response to assessment 
concerns raised regarding right turning 
traffic into the subject site.  
Assessment by Council officers has 
indicated that potentially up to 115m of 
existing on-street parking on the east 
side of Fernhill Road may need to be 
removed. 
There will be no identifiable impact on 
access to the villa units and all 
movements are still permitted. 
The applicant has confirmed that the 
Australian road rules will not prevent 
drivers exiting those properties from 
turning right (northbound) onto Fernhill 
Road, once the turning lanes are 
completed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The creation of two (2) parking spaces 
immediately after turning left into 
Fernhill Road exacerbates a danger to 
residents as they attempt to exit the 
driveway in either direction, by further 
reducing the view of approaching traffic. 
The existing single parking space at this 
location has generated numerous safety 
concerns reported to Council over a 
long period. 

The ten villa complex adjacent provides 
on-site parking spaces for three vehicles 
only. Guests’ and service vehicles often 
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occupy those spaces making it 
necessary for additional visitors to park 
on the roadside. They conduct a 
Tuesday afternoon meeting attended by 
eight elderly ladies who park their 
vehicles on the roadside in front of our 
villa complex and we host other 
meetings for larger numbers from time 
to time. 

 

It interferes with the custom and practice 
of our normal usage and we object most 
strongly to the proposal on the grounds 
that it gives no consideration to our 
situation. It appears that the proposed 
road markings or island opposite our 
driveway would preclude our making our 
accustomed right turn. 

It eliminates the capacity for parking 
guest and service vehicles on the 
roadside in the immediate vicinity. 

The potential danger that the entry/exit 
of this new centre will create when the 
proposed changes are made to existing 
traffic lanes as vehicles enter and exit 
one of the busiest roundabouts that link 
the Oxley Highway, Gordon Street and 
Hastings River Drive to Port 
Macquarie’s industrial area. Based on 
the suggested changes to the existing 
traffic lanes, the risk to residents of 
number 4 and number 6 Fernhill Road 
entering or exiting their driveway seems 
to have not received the consideration it 
deserves, and in fact is not effectively 
addressed in the Traffic Assessment 
provided, considering there are ten (10) 
residents at each street address plus 
visitors, service and delivery vehicles. 

Refer to traffic and access comments 
earlier in this report. 
 

No consideration has been given to the 
fact that there are a number of very 
elderly residents in both complexes, 
who receive community support such as 
transport, meals on wheels, and some 
form of home care. 
The survey figures for traffic flow 
provided are grossly understated, and 
photographs and videos taken by 
residents show the traffic flow to be far 
heavier than suggested by the survey. 

Fernhill Road will continue to operate 
within traffic standards and acceptable 
levels of service.  

No detail has been provided as to how 
the issue of school buses dropping off 
and picking up school children is to be 
addressed. This currently occurs 
between the roundabout and the 

The proposal provides no demand for 
school buses to drop off or pick up 
children from the centre. Existing 
access arrangement along Fernhill 
Road will remain unchanged so if 
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existing child care centre on both sides 
of Fernhill Road. 

school buses currently drop off along 
here then this should still be able to 
occur. 

In RPS Conclusion (7.0) it states the 
proposal will UNLIKELY have a 
significant impact on the character of 
surrounding properties, benefits far 
outweigh the losses and the project is 
for the greater good of the community. 
These statements are from a profit 
making organization who is duplicating a 
service that already exists directly 
across the road from their proposal, and 
the immediate residents, of whom the 
majority are retirees, receive no benefit 
and all the adverse impact. 

The proposal is justified as being 
suitable against the relevant statutory 
planning controls including zoning and 
Development Control Plan which 
supports the proposal in the subject 
location. 

Surely vehicles turning right against 
traffic on what can be a very busy 
Fernhill Road will cause major safety 
issues to both the current residents and 
the families using the day care centre. 
Fernhill Road is a very busy road, 
especially during the hours of 7 to 9 am 
and again in the later afternoon hours. 

The traffic analysis undertaken does 
not suggest any traffic capacity or 
safety issues at the site access. A right 
turn lane is proposed to allow cars to 
stand should they need to wait to turn 
right into the centre. 
It also allows through traffic to continue 
through safely. 

A much better way for parents to drop 
off and pickup children to/from the 
centre would be to utilise the large area 
already available between the left side 
curb on Fernhill Road and the fenced 
entrance for the current property. This 
area combined with the stated car 
spaces shown for the centre would be 
more than sufficient to alleviate possible 
vehicle safety issues.  

Dropping off and picking up children 
within the road reserve raises a 
number of traffic risks and is generally 
not a supported practice. Adequate 
area and configuration has been 
provided on site to allow pickup and 
set down of children. 

If the day care centre required all drop 
off and pickups use the left hand side of 
Fernhill Road this will vastly reduce any 
chance of accidents with vehicles or 
people. 

It would be simple for the vehicles to 
approach the day care centre only on 
the left by utilising the Right turn from 
Lake Road to Fernhill Road or the Oxley 
Highway and Lake road roundabout 
then using Lake Road and a left turn to 
Fernhill Road.  
This method would also reduce the 
congestion which will undoubtedly occur 
at the Oxley Highway and Fernhill Road 
roundabout if the current proposal is 
adopted and therefore the further 
congestion which would eventuate from 
vehicles waiting to turn right across 
Fernhill Road to the day care centre. 

Restricting exits to left out only is 
feasible because cars can use the 
roundabout to perform a U-turn. 
Restricting entries to left in only is 
likely to result in cars performing U-
turns further along Fernhill Road. The 
Applicant has proposed a right turn 
lane that is long enough to store cars 
clear of passing traffic. Refer further 
comments earlier in this report and 
recommended conditions. 
Consequently there is no reason to 
restrict entries. 
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Using the Left Only drop off/pick up 
method would also reduce the councils 
and therefore the ratepayers costs 
associated with the proposed changes 
currently suggested for Fernhill Road. 

Possible alternatives - Allow left turn 
only into and out from the centre onto 
Fernhill Road. Vehicles leaving the 
centre and wishing to proceed towards 
Lake Road along Fernhill Road would 
suffer minor inconvenience having to 
conduct a U-turn at the Oxley Highway 
roundabout. Separating the left turn 
access and egress lanes would be a 
further improvement to the flow in and 
out of the centre. Further improvement 
could be achieved by resuming some 
property frontage from Aces and the 
proposed centre to providing left turning 
lanes on their side of Fernhill Road and 
Improve the lane servicing properties 
along Oxley Highway close to the 
roundabout to give access to the day-
care centre from that direction. Vehicles 
approaching the centre from the Oxley 
Highway and Clifford Road would follow 
established procedures to enter the 
service lane without interfering with 
normal traffic movements. This would 
minimise disruption of traffic on Fernhill 
Road by eliminating the need for right 
hand turns across the traffic flow. This 
solution minimises impediments to the 
Fernhill Road traffic flow but incurs the 
penalty of having to negotiate the 
solution with the New South Wales 
Roads and Maritime Services authority 
and perhaps requires changes to the 
layout of the centre. 

Concerns from adjacent neighbours 
about the probable increase in normal 
and peak hour traffic flows and their 
effect on our access to Fernhill Road. 
You will be recognize that most of our 
egress from the property is directed 
towards the town centre or to Hastings 
River Drive, or to the Church and Coles 
shopping centre down Oxley Highway 
necessitating a right hand turn from our 
driveway into Fernhill Road.  

Traffic analysis does not suggest any 
traffic capacity or safety issues at the 
site access. A right turn lane is 
proposed to allow cars to stand should 
they need to wait to turn right into the 
centre. 
The Applicant has confirmed that the 
Australian road rules will not prevent 
drivers exiting those properties from 
turning right (northbound) onto 
Fernhill Road, once the turning lanes 
are completed. A condition has been 
recommended to ensure the design 
for the turning lanes allows turns from 
driveways across the median line. 

Presently at peak hours we may have to 
wait for a number of vehicles travelling 
in either direction before we can safely 
negotiate entering the roadway. On 
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occasions, in the afternoon peak hour, 
traffic waiting to enter the Oxley 
Highway roundabout from Fernhill Road, 
queue as far back as the day-care 
centre driveway shown on the site 
drawings. 

Traffic congestion along Fernhill 
Road is already a consequence of its 
function linking two arterial roads. 
The design of the access to the 
property (to be assessed under a 
future s138 application to Council) 
will minimise safety impacts and 
delays. The development application 
cannot be refused on the basis of 
potential minor increases in delays 
for vehicles when accessing local 
driveways. 

The proposed increase in traffic can 
be accommodated by the existing 
road network. 

We believe that the positioning of the 
access road to the day-care centre just 
some metres towards Oxley Highway 
from our property, and an increase of 
perhaps more than 600 vehicle 
movements a day, 100 to 150 in and out 
each morning and evening, at the 
proposed day-care centre will make free 
access to, and egress from, our property 
most difficult. 

Figure 1 in the referenced traffic report 
indicates that through vehicles travelling 
in both directions pass our entrance, on 
the average, every 5.3 seconds in the 
peak hour in the morning and 5.4 
seconds in the afternoon. Table two 
indicates that on up to 84 occasions in 
the hour, vehicles turning right into or 
out of the day care centre direction may 
have to wait for 12 seconds before they 
may execute their right turn. This same 
analysis applies to residents of our 
complex. We know that negotiating an 
entry into a traffic stream requires more 
than a 4 second gap from both 
directions, and that natural grouping of 
vehicles frequently would provide such a 
gap every 4 or 5 vehicles. The situation 
is exacerbated by the slowing of traffic 
accessing the Fernhill Road Day-care 
centre next door to our property and 
Aces, across the road from that centre. 

We hold concerns about the future 
traffic overload at the junction of Fernhill 
Road and the Oxley Highway. Since the 
Bunning’s Store was built at the other 
end of Fernhill Road we have 
experienced a huge increase in the 
number of vehicles using this road. 
Traffic turning off the Oxley highway at 
the roundabout are exiting a 60 zone 
into a 50 zone, which means most 
vehicles coming off the roundabout are 
travelling too fast, creating a problem in 
front of our access, making it dangerous 
at times to exit especially turning right. 
Adding to our problem we have to cross 
a bicycle lane and deal with restricted 
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vision if vehicles are parked between 
our entry and the roundabout. 

Adjacent neighbours believe that the 
present arrangement of the roadway 
would continue to be marginally 
adequate outside of the peak hour and 
pose significant difficulty to us during 
that time. 

Adjacent neighbour considers that they 
know that the New South Wales Roads 
and Maritime Services authority have a 
vision for Oxley Highway to develop into 
a six lane road system but believe that 
access to the properties along the 
highway will still require a service lane 
when that vision is developed. 

There will be no significant impact on 
the Oxley Highway whether or not it 
becomes a 6 lane road. It is more 
likely that future traffic growth may 
require a set of traffic lights to be 
installed at the Fernhill Road 
intersection.  

Certainly an increase of perhaps 200 
vehicle movements a day at the 
proposed day-care centre will affect 
traffic flow in the vicinity of our home on 
Fernhill Road. 

Refer to traffic and access comments 
earlier in this report. 
 

Presently at peak hours we may have to 
wait for a number of vehicles travelling 
in either direction before we can safely 
negotiate entering the roadway. On 
occasions, traffic waiting to enter the 
Oxley Highway roundabout, queue as 
far back as our driveway. We believe 
that the positioning of the access road to 
the daycare centre just some metres 
towards Oxley Highway will make our 
situation unbearable. 

Refer to traffic and access comments 
earlier in this report. 

 

Figure 1 in the referenced traffic report 
indicates that through vehicles travelling 
in both directions pass our entrance 
every 5.3 seconds in the morning peak 
and 11.0 seconds in the afternoon. 
Table two indicates that on up to 42 
occasions in the hour, vehicles turning 
into the day care centre from the Oxley 
Highway direction may have to wait for 
12 seconds before they may execute 
their right turn. 

Refer to traffic and access comments 
earlier in this report. 

 
 

The situation will be exacerbated by 
between 28 and 42 vehicles leaving the 
centre to turn right towards Lake Road 
adding to the slowing of traffic due to 
access to Aces, across the road, and 
the Fernhill Road Day-care centre next 
door. 

Refer to traffic and access comments 
earlier in this report. 

 
  

While I have no problem with the nature 
of the development – the child care 

Refer to traffic and access comments 
earlier in this report. 
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centre next door runs without intruding 
on my lifestyle in any way, I find it 
incomprehensible that the Council would 
allow a development to proceed that 
impacts so heavily on the freedom of 
movement of twenty households, as I 
have recently come to understand the 
situation. 

 

We would like to register our concerns 
also as to why we have to have 2 child 
care facilities within our already busy 
street almost opposite each other.  

Amenity impacts as a result of the 
development are considered 
acceptable. Refer to discussion 
throughout report. 

To further complicate the situation it is 
suggestion that a slip lane be created to 
access the centre for vehicles coming 
from the roundabout, this could only 
mean scrapping the bicycle lane and 
any parking to the left of our exit. This 
would remove our visitor overload 
parking altogether. 

Refer to traffic and access comments 
earlier in this report. 

 

If a slip lane was created we could see a 
situation where we would be made to 
exit left at all times. This is also a 
problem, because at Lake road the 
situation is worse and turning right to get 
on to the highway is almost impossible, 
to turn left takes you to the roundabout 
in front of Bunning’s which is the main 
access to the industrial area and is 
always busy.  

Refer to traffic and access comments 
earlier in this report. 

 

We also have issues with the road 
parking. This application is for a Centre 
with 28 staff and 35 car spaces, if the 
required number of car spaces does not 
accommodate for all the staff vehicles 
as well as the visitors dropping off 
parking for the children, then there will 
be more parking on the road. Some of 
the staff from the other Child care centre 
and Aces park on the road. 

The proposal meets Council’s on-site 
car parking requirements under its’ 
Development Control Plan. 

We are also concerned about the 
Fencing on the Oxley Highway and 
Fernhill Road boundaries. This type of 
fencing is generally used for rear 
boundaries and dividing fences. We 
appreciate that is necessary to have a 
secure fence however we would 
suggest some landscaping in recessed 
areas in front of the fence. 

A significant amount of fencing 
proposed is open pool type/diplomat 
style fencing. It is considered the 
centre will present well from the street 
frontages. No fencing is proposed 
along the Fernhill Road section of 
frontage south of the exit driveway. 
The roundabout provides for traffic 
calming for all vehicles wanting to turn 
left into Fernhill road. 
Considering this and also the elevated 
nature of the site from Fernhill Road it 
is considered that the risk as 
suggested is very low. 

A further concern about the fencing on 
the corner of Oxley Highway and 
Fernhill Road is the Heavy vehicles 
turning into Fernhill Road. The play area 
is vulnerable to any vehicle career off 
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the road. It is not common but has been 
known to happen. A 1500 aluminium 
fence is no protection. May be the play 
area on the corner could be reworked 
with some landscaping and mature 
trees. 

 

 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
adversely impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94A of the 
Environmental Planning and Assessment Act 1979. 
 
There will be a contributions credit for the existing two lots which will be factored 
into the Notice of Payment for contributions to be issued with the final 
development consent. 
 

5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2015 - 0184 Plans 
2View. DA2015 - 0184 Recommended Conditions 
3View. DA2015 - 0184 Submission - Best 
4View. DA2015 - 0184 Submission - Bryant 
5View. DA2015 - 0184 Submission - Dimond 
6View. DA2015 - 0184 Submission - Ellison 
7View. DA2015 - 0184 Submission - Greentape Planning Group Pty Ltd 
8View. DA2015 - 0184 Submission - Halse & Lim 
9View. DA2015 - 0184 Submission - Kaye 09052015 
10View. DA2015 - 0184 Submission - Kaye 21072015 
11View. DA2015 - 0184 Submission - Munro 24072015.1 
12View. DA2015 - 0184 Submission - Munro 24072015.2 
13View. DA2015 - 0184 Submission - Munro 25072015 
14View. DA2015 - 0184 Submission - Munro 28072015  
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19View. DA2015 - 0184 Submission - Stratton  
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