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Development Assessment Panel 
 

CHARTER 
 

 
 
 
COMPOSITION: 

 
Independent Chair (alternate, Director Development & Environment) 

Manager Development Assessment (alternate, Director Development & Environment or 

Development Assessment Planner) 

Development Engineering Coordinator (alternate, Development Engineer) 

 
MISSION: 

 
To assist in managing Council's development assessment function by providing 
independent and expert assessment of development applications 

 
The Development Assessment Panel will make determinations on the basis of 
established criteria and practice and will not be influenced by "lobbying" and "weight of 

numbers" in its assessment process. 

 
FUNCTIONS: 

 
1. To review development application reports and conditions 
2. To determine development applications outside of staff delegations 
3. To refer development applications to Council for determination where necessary 
4. To provide a forum for objectors and applicants to make submissions on 

applications before DAP. 
5. To maintain transparency for the determination of development applications. 
 
DELEGATED  AUTHORITY: 
 
1. Pursuant to Section 377 of the Local Government Act, 1993 delegation to: 
2. Determine development applications under Part 4 of the Environmental Planning 

and Assessment Act 1979 having regard to the relevant environmental planning 
instruments, development control plans and Council policies. 

3. Vary Modify or release restrictions as to use and/or covenants created by Section 
88B instruments under the Conveyancing Act 1919 in relation to development 
applications for subdivisions being considered by the panel. 

4. Determine Koala Plans of Management under State Environmental Planning 
Policy 44 - Koala Habitat Protection associated with development applications 
being considered by the Panel. 

 



 

 

TIMETABLE: 

 
The Development Assessment Panel shall generally meet on the 1st and 3rd Wednesday 

each month at 2.00pm. 

 
VENUE: 

 
The venue will be determined according to the likely number of participants. 

 
BUSINESS PAPER AND MINUTES: 

 
1. The Business Paper for the meeting shall be published and distributed on the 

Friday prior to the meeting. 
2. Special Meetings of the Panel may be convened by the Director Development & 

Environment Services with three (3) days notice. 
3. The format of the preparation and publishing of the Business Paper and Minutes of 

the Development Assessment Panel meetings shall be similar to the format for 

Ordinary Council Meetings, except that the movers and seconders shall not be 
recorded and only the actual decisions are shown. Minutes shall also record how 

each member votes for each item before the Panel. 
 

FORMAT OF THE MEETING: 

 
1. Panel meetings shall be carried out in accordance with Council's Code 

of Meeting Practice for Council Sub-Committees, except where varied 
by this Charter. 

2. Meetings shall be "Open" to the public. 
3. The Panel will hear from applicants and objectors or their 

representatives. Where considered necessary, the Panel will conduct 
site inspections which will be open to the public. 

 
INDEPENDENT  CHAIR: 

 
The Chair of the Development Assessment Panel shall be an independent 

person appointed by the General Manager. The Independent Chair shall have 

experience and qualifications relevant to planning. The term of the 
Independent Chair shall be four (4) years. 

 
QUORUM: 

 
All members must be present at the Meeting to form a Quorum. 

 



 

 

DECISION  MAKING: 

 
Decisions are to be made by the Development Assessment Panel by 
"consensus". Where "consensus" is not possible, the matter is to be referred 

to Council. 

  
All development applications involving a variation  to a development standard 
greater than 10% under Clause 4.6 of the Port Macquarie-Hastings Local 
Environmental Plan 2011 will be considered by the Panel and recommendation 
made to the Council for determination. 
 
Staff Members shall not vote on matters before the Panel if they have been 

the principle author of the development assessment report. 

 

LOBBYING: 

 
Outside of scheduled Development Assessment Panel meetings, applicants, 
their representatives, Councillors, Council staff and the general public are not to 
lobby Panel members via meetings, telephone conversations, correspondence 
and the like. Adequate opportunity will be provided at Panel inspections or 
meetings for applicants, their representatives and the general public to make 
verbal submissions in relation to Business Paper items. 
 
OBLIGATIONS OF PANEL MEMBERS: 

 
All DAP members are required to comply with the following: 

 
1. Members must perform their Development Assessment Panel obligations 

faithfully and diligently and in accordance with the DAP Code. 
2. DAP members must comply with Council's Code of Conduct. 
3. Except as required to properly perform their duties, DAP members must 

not disclose any confidential information (as advised by Council) 

obtained in connection with the DAP functions. 

4. DAP members will have read and be familiar with the documents and 
information provided by Council prior to attending a DAP meeting. 

5. DAP members must act in accordance with Council's Occupational 
Health and Safety Policies and Procedures 

6. DAP members shall not speak to the media on any matter before the 

Panel otherwise than with the express approval of the Director 
Development & Environment Services. 
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Item: 01 

Subject: ACKNOWLEDGEMENT OF COUNTRY 

 
"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai 
Elders both past and present. I also extend that respect to all other Aboriginal 
and Torres Strait Islander people present." 
 
 

Item: 02 

Subject: APOLOGIES 

 
RECOMMENDATION 

That the apologies received be accepted. 
 
 

Item: 03 

Subject: CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Development Assessment Panel Meeting held on 27 April 
2016 be confirmed. 
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PRESENT 
 
Members:  
 
Matt Rogers (Chairperson) 
Dan Croft 
David Troemel 
 
Other Attendees: 
Clinton Tink 
Ben Roberts 
Patrick Galbraith-Robertson 
 
 
 

The meeting opened at 2.00pm. 

 
 

01 ACKNOWLEDGEMENT OF COUNTRY 

The Acknowledgement of Country was delivered. 
 
 

02 APOLOGIES 

CONSENSUS: 

That the apology from Paul Drake be accepted. 
 
 

03 CONFIRMATION OF MINUTES  

CONSENSUS: 

That the Minutes of the Development Assessment Panel Meeting held on 13 April 2016 be 
confirmed. 
 
 

04 DISCLOSURES OF INTEREST 
 

There were no disclosures of interest presented. 
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05 DA2002 - 512.2 - MODIFICATION TO DESIGN OF PREVIOUS APPROVED 
ALTERATIONS AND ADDITIONS TO RESIDENTIAL FLAT BUILDING 
INCLUDING AN INCREASE OF UNITS FROM 10 TO 11 - LOT 59 DP 18138, 5 
EVERARD STREET, PORT MACQUARIE 

CONSENSUS: 

That modification to DA 2002 - 512.2 for alterations and additions to residential flat building 
including an increase of units from 10 to 11 at Lot 59, DP 18138, No. 5 Everard Street, Port 
Macquarie, be determined by granting consent subject to the recommended conditions. 
 
 

06 DA2015 - 720.1 - REDEVELOPMENT OF HIGHWAY SERVICE CENTRE - LOTS 
7, 8 AND 11 DP 1137444 OXLEY HIGHWAY, THRUMSTER 

Speaker: 

Scott Marchant (applicant) 

CONSENSUS: 

That DA2015 - 720.1 for redevelopment of Highway Service Centre at Lots 7, 8 and 11, DP 
1137444, Oxley Highway, Thrumster, be determined by granting consent subject to the 
recommended conditions and as amended below: 

 Amend condition B10 to read: ‘Prior to the issue of the Construction Certificate for 
stage 3 and prior to the decommissioning of the existing onsite wastewater 
treatment plant, certification from a suitably qualified and practising professional 
verifying that soil around and/or near the existing onsite wastewater treatment plant 
is not contaminated and has pathogen soil concentrations within relevant NSW 
requirements shall be submitted to Council.  If required, a site Remediation Action 
Plan (RAP) shall be prepared and submitted to Council prior to the issue of the 
Construction Certificate.’ 

 Amend condition A4 to read: ‘The development is to proceed in accordance with the 
approved stages as set out below: 

 Stage 1: Improvements to entry intersection (pancake roundabout), new car 
parking area and proposed takeaway food premises and temporary road 
connection to existing ramp. 

 Stage 2: Recreation area. 

 Stage 3: Service station refurbishment and car parking and large vehicle 
parking area.  

Unless specified, the conditions of this consent will apply to all stages, with any 
decision on any discrepancy with conditions and associated staging resting 
with Council. Any decision to allow a change to staging will rest with Council 
along with applicable conditions and any contributions payable.’ 

 Amend condition E4 to read: ‘Occupation of the premises shall not occur until a 
registration application has been submitted to Council’s Environmental Health Unit 
for the Food Premises.’ 
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07 DA2004 - 526.2 - SECTION 96 MODIFICATION TO INDUSTRIAL BUILDING - 
LOT 2 DP 225413, 10 GLEN EWAN ROAD, SANCROX 

CONSENSUS: 

That DA2004 - 526.2 for a Section 96 modification to industrial building at Lot 2, DP 
225413, No. 10 Glen Ewan Road, Sancrox, be determined by granting consent subject to 
the recommended conditions. 
 
 

08 DA2016 - 75.1 - ALTERATIONS AND ADDITIONS TO CHILDCARE CENTRE - 8 
FERNHILL ROAD, PORT MACQUARIE 

Speakers: 
Julian Jules (opposing) 
Chris Jenkins (applicant) 

CONSENSUS: 

That DA2016 - 75.1 for alterations and additions to childcare centre at Lot 1 DP 852717, 
No. 8 Fernhill Road, Port Macquarie, be determined by granting consent subject to the 
recommended conditions. 
  
 
 
 
 

The meeting closed at 2.20pm. 
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Item: 04 

Subject: DISCLOSURES OF INTEREST 

 

RECOMMENDATION 
 
That Disclosures of Interest be presented 
 

DISCLOSURE OF INTEREST DECLARATION 
 
 
Name of Meeting: ……………………………………………………………………….. 
 
Meeting Date: ……………………………………………………………………….. 
 
Item Number: ……………………………………………………………………….. 
 
Subject:  ……………………………………………………………………….. 
  …………………………………………………….……………...….. 
 
 
I, ..................................................................................... declare the following interest: 
 
 

 Pecuniary: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 
 

 Non-Pecuniary - Significant Interest: 
 Take no part in the consideration and voting and be out of sight of the 

meeting. 
 

 Non-Pecuniary - Less than Significant Interest: 
 May participate in consideration and voting. 
 
 
For the reason that:  .................................................................................................... 
 
....................................................................................................................................... 
 
 
 
Signed:  .........................................................................  Date:  .................................. 
 
 
(Further explanation is provided on the next page) 
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Further Explanation 
(Local Government Act and Code of Conduct) 

 
A conflict of interest exists where a reasonable and informed person would perceive that a Council 
official could be influenced by a private interest when carrying out their public duty. Interests can 
be of two types: pecuniary or non-pecuniary. 
 
All interests, whether pecuniary or non-pecuniary are required to be fully disclosed and in writing. 
 

Pecuniary Interest 
 
A pecuniary interest is an interest that a Council official has in a matter because of a reasonable 
likelihood or expectation of appreciable financial gain or loss to the Council official. (section 442) 
 
A Council official will also be taken to have a pecuniary interest in a matter if that Council official’s 
spouse or de facto partner or a relative of the Council official or a partner or employer of the 
Council official, or a company or other body of which the Council official, or a nominee, partner or 
employer of the Council official is a member, has a pecuniary interest in the matter. (section 443) 
 
The Council official must not take part in the consideration or voting on the matter and leave and 
be out of sight of the meeting. (section 451) 
 

Non-Pecuniary 
 
A non-pecuniary interest is an interest that is private or personal that the Council official has that 
does not amount to a pecuniary interest as defined in the Act.  
 
Non-pecuniary interests commonly arise out of family, or personal relationships, or involvement in 
sporting, social or other cultural groups and associations and may include an interest of a financial 
nature. 
 
The political views of a Councillor do not constitute a private interest. 
 
The management of a non-pecuniary interest will depend on whether or not it is significant. 
 

Non Pecuniary – Significant Interest 
 
As a general rule, a non-pecuniary conflict of interest will be significant where a matter does not 
raise a pecuniary interest, but it involves: 

(a) A relationship between a Council official and another person that is particularly close, for 
example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 
descendant or adopted child of the Council official or of the Council official’s spouse, 
current or former spouse or partner, de facto or other person living in the same household. 

(b) Other relationships that are particularly close, such as friendships and business 
relationships. Closeness is defined by the nature of the friendship or business 
relationship, the frequency of contact and the duration of the friendship or relationship. 

(c) An affiliation between a Council official an organisation, sporting body, club, corporation or 
association that is particularly strong. 

 
If a Council official declares a non-pecuniary significant interest it must be managed in one of two 
ways: 

1. Remove the source of the conflict, by relinquishing or divesting the interest that creates 
the conflict, or reallocating the conflicting duties to another Council official. 

2. Have no involvement in the matter, by taking no part in the consideration or voting on the 
matter and leave and be out of sight of the meeting, as if the provisions in section 451(2) 
apply. 

 

Non Pecuniary – Less than Significant Interest 
 
If a Council official has declared a non-pecuniary less than significant interest and it does not 
require further action, they must provide an explanation of why they consider that the conflict does 
not require further action in the circumstances.  
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SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION 
 
 
By 
[insert full name of councillor] 

 

 
In the matter of 
[insert name of environmental 
planning instrument] 

 

 
Which is to be considered 
at a meeting of the 
[insert name of meeting] 

 

 
Held on 
[insert date of meeting] 

 

 
PECUNIARY INTEREST 
 
 
Address of land in which councillor or an  
associated person, company or body has a 
proprietary interest (the identified land)

i
 

 

 
Relationship of identified land to councillor 
[Tick or cross one box.] 

 
Councillor has interest in the land (e.g. is 

owner or has other interest arising out of a 
mortgage, lease trust, option or contract, or 
otherwise). 
 

Associated person of councillor has 
interest in the land. 
 

Associated company or body of councillor 
has interest in the land. 

 
MATTER GIVING RISE TO PECUNIARY INTEREST 
 
 
Nature of land that is subject to a change 
in zone/planning control by proposed 
LEP (the subject land

 iii
 

[Tick or cross one box] 

 
The identified land. 

 
Land that adjoins or is adjacent to or is in 

proximity to the identified land. 
Current zone/planning control  
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

 

Proposed change of zone/planning control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

 

Effect of proposed change of zone/planning 
control on councillor 
[Tick or cross one box] 

 
Appreciable financial gain. 

 
Appreciable financial loss. 

 
 
 
 
 

Councillor’s Signature:  ……………………………….   Date:  ……………….. 
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Important Information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under sections 451 (4) and (5) of the Local Government Act 
1993.  You must not make a special disclosure that you know or ought reasonably to 
know is false or misleading in a material particular.  Complaints made about 
contraventions of these requirements may be referred by the Director-General to the 
Local Government Pecuniary Interest and Disciplinary Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting in respect of which the special disclosure is being made.   
The completed form must be tabled at the meeting.  Everyone is entitled to inspect it.  
The special disclosure must be recorded in the minutes of the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
i.   Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter 
because of the pecuniary interest of your spouse or your de facto partner or your relative

iv
 or because your business 

partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your 
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary 
interest in the matter. 
ii.  Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has 
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A 
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not 
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the 
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or 
person liable to pay a charge). 
iii.   A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in 
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the 
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993. 
iv.   Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s 
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or 
de facto partner of any of those persons. 
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Item: 05 
 
Subject: DA2014 - 410.3 MODIFICATION TO SHOP TOP HOUSING INCLUDING 

CLAUSE 4.6 VARIATION TO CLAUSE 4.3 (HEIGHT OF BUILDINGS) 
OF THE PORT MACQUARIE-HASTINGS LOCAL ENVIRONMENTAL 
PLAN 2011 - LOT 123 DP1219042, CLARENCE STREET, PORT 
MACQUARIE 

Report Author: Benjamin Roberts 
 

 
 

Property: Lot 123 DP1219042, Clarence Street, Port Macquarie 

Applicant: Bamford Engineering 

Owner: Yogi Bear Holdings Pty Ltd 

Application Date: 30 March 2016 

Estimated Cost: N/A 

Location: Port Macquarie 

File no: DA2014 - 410.3 

Parcel no: 65374 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That it be recommended to Council that section 96 modification to DA2014 - 
410.3 for Shop Top Housing including Clause 4.6 variation to Clause 4.3 
(Height of Buildings) of the Port Macquarie-Hastings Local Environmental 
Plan 2011 at Lot 123, DP1219042, Clarence Street, Port Macquarie, be 
determined by granting consent subject to the recommended conditions. 
 
 

Executive Summary 
 

This report considers a section 96 application to modify approval for shop top 
housing at the subject site and provides an assessment of the application in 
accordance with the Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, one (1) submission has been received. 
 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 1518m2. 
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The site is zoned B3 Commercial Core in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Change to finished ground floor level, increase of 800mm. 

Increase in building height of 800mm.  
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

30 March 2016 - Application lodged 

8 - 21 April 2016 - Public exhibition via neighbour notification 
 
 
3. STATUTORY ASSESSMENT 
 
3. STATUTORY ASSESSMENT 
 
Is the proposal substantially the same? 

Section 96 of the Environmental Planning and Assessment Act 1979 enables the 
modification of consents and categorises modification into three categories - S.96(1) 
for modifications involving minor error, mis-description or miscalculation; S.96(1A) for 
modifications involving minimal environmental impact; and S.96(2) for other 
modifications. Each type of modification must be considered as being substantially 
the same to that which was originally consented to. 
 
The subject application is being considered under the provisions of Section 96(2). 
The proposal is considered to be substantially the same development to that which 
was originally consented to and will have minimal environmental impact. Having 
regard to the above principles, the proposed modification is not considered to alter 
the fundamental essence of the original development for the following reasons: 

- The development use remains unchanged.  
- The development footprint remains the same. 
- Building height and built form are substantially the same. An 800mm increase 

to building height  is minor in the context of the overall development and the 
surrounding locality. 

 
Are there any condition(s) of consent imposed by a Minister, government or 
public authority that require modification? 
  
No changes to any conditions imposed by a Minister, government or public authority. 
 
Does the application require notification/advertising in accordance with the 
regulations and/or any Development Control Plan? 
  
Neighbour notification has been undertaken in accordance with DCP 2013.  
 
Any submissions made concerning the modification? 

One submission was received following completion of the neighbour notification 
period. Key issues raised in the submission received and comments in response to 
these issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

It seems pointless to have a 
height limit standard if developers 
continue to vary it. 

Refer to comments within clause 4.6 heading 
of this report. 

If approval is granted the wording 
should be changed to the 
proposed modification is not to 
exceed 1m increase in building 
height as the higher this building 
becomes the more it impinges on 
privacy and values of adjoining 
property.  

The approval will provide for the building 
heights nominated on the approved plans. 
There is no evidence to suggest that the 
increase in height will adversely impact on 
privacy to adjoining properties. 
 
Impact on property values is not a planning 
consideration. 

 
Any matters referred to in section 79C (1) relevant to the modification? 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
 
State Environmental Planning Policy 65 - Design Quality of Residential Flat 
Development 
In accordance with clause 4 this policy applies to the proposal. It is noted that no 
Design Review Panel has been appointed by Port Macquarie-Hastings Council 
following amendments to this Policy in July 2015. 
 
In accordance with clause 30(2), the modified proposal is consistent with the design 
quality principles contained in the Apartment Design Guide. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
In accordance with clause 6, a BASIX certificate has been submitted demonstrating 
that the proposal will comply with the requirements of the SEPP. It is recommended 
that a condition be imposed to ensure that the commitments are incorporated into the 
development and certified at Occupation Certificate stage. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2 the subject site is zoned B3 Commercial Core. 

In accordance with clause 2.3(1) and the B3 zone landuse table, the proposed 
development for shop top housing is a permissible landuse with consent. 

In accordance with clause 2.3(2) the consent authority must have regard to the 
objectives of a zone when determining a development application. 
 
The objectives of the B3 Commercial Core zone are as follows: 
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•  To provide a wide range of retail, business, office, entertainment, community and 
other suitable land uses that serve the needs of the local and wider community. 

•  To encourage appropriate employment opportunities in accessible locations. 
•  To maximise public transport patronage and encourage walking and cycling. 
• To ensure that new residential accommodation and tourist and visitor 

accommodation within the zone does not conflict with the primary function of the 
centre for retail and business use. 

•  To provide for the retention and creation of view corridors and pedestrian links 
throughout the Greater Port Macquarie city centre. 

 
In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 
• The proposal is a permissible land use; 
• The development would provide additional ground floor retail and business use; 
• The development will provide suitable high density residential accommodation; 
• The proposal is accessible and will provide employments opportunities. 
 
In accordance with clause 4.3, the maximum overall height of the modified proposal 
above ground level (existing) is 23.099m which does not comply with the height limit 
of 19m applying to the site. It is noted that the major bulk of the building (not 
including the roof over the roof top terrace) is at 20.198m on the west boundary and 
19.244m on the east boundary. In the centre of the building is a communal roof deck, 
its roof being 23.099m above ground level. As a result, the applicant has submitted a 
Clause 4.6 variation to the standard. The change in levels and subsequent building 
heights are necessary to match the new footpath level from recent works undertaken 
in the road reserve. 
 
Pursuant to Clause 4.6(3), consent must not be granted for a proposal that 
contravenes a development standard unless the consent authority has considered a 
written request from the applicant that justifies the variation by showing that the 
subject standard is unreasonable or unnecessary and that there are sufficient 
environmental planning grounds to justify the contravening of the standard. 
 
As a result of the above, the applicant submitted a Clause 4.6 variation to the 
standard based on the following reasons: 
 

The building design and height is consistent with the existing and future 
character of the locality in relation to height, bulk and scale. 

Existing building designs in the locality provide for lift overruns, roof top access 
and communal use rooftop areas in addition to the main building envelopes. 

There will be negligible impacts in relation to appearance, views, loss of privacy 
and loss of solar access. 

The proposal will have minimal impact on the heritage values of the site. 

The proposal will continue to provide for a transition in built form and land use 
intensity. 

 
Having consideration to the above the applicant has demonstrated the proposal is 
consistent with the performance objectives of the height of building clause and will 
have limited impact on the environment. In addition, it is also considered that: 

 

The proposal is consistent with the objectives of the LEP and is unlikely to have 
any implications on State related issues or the broader public interest. 
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When viewed from the street it will present as a six storey building. The roof top 
elements are open in nature, setback 3m from the perimeter of the main 
building, add minimal bulk and as suggested by the DRP will articulate the built 
form. 

The proposal is well below the allowable FSR standard thereby minimising bulk 
onsite. 

 
As per Planning Circulars PS 08-003 & 08-014, Council can assume the Director’s 
Concurrence for variations to height limits. The modified height variation is more than 
a 10% deviation from the standard and therefore the application needs to be 
determine by full council rather than general manager or nominated staff member. 
 
In accordance with clause 4.4, the floor space ratio of the proposal remains 
unchanged at 1:2.91 which complies with the maximum 1:3.5 floor space ratio 
applying to the site. 
 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
As the modification relates to a change in building height only, there are no specific 
building provisions of this plan applicable. 
 
Car Parking 
This development is reliant on parking provided by DA2015/332 and ties into the 
adjoining residential flat development (DA2016/149). The total parking required 
versus proposed for the whole site is as follows: 
 
This proposal as modified still requires 42.1883 spaces. DA2016/149 requires 15.5 
spaces. In total 57.68 spaces are required to serve both developments. A total of 73 
spaces are proposed. It is noted a couple of these spaces may be lost due to 
turnaround requirements for blind aisles however proposed parking exceeds 
requirements. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 
The proposed development is consistent with the objectives and strategic actions of 
this policy. See SEPP 71 comments for further detail. 
 
Demolition of buildings AS 2601 
Demolition of the existing buildings are capable of compliance with the relevant 
standards. Appropriate condition has been recommended to ensure waste 
management and asbestos removal is undertaken in accordance with relevant 
legislative requirements. 
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v) any coastal zone management plan (within the meaning of the Coastal 
Protection Act 1979), that apply to the land to which the development 
application relates: 

 
No coastal zone management plan applies to the site. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The site has approximately 2m fall from south to north and a 1m cross fall east to 
west. The site has a frontage of 30.17m to Clarence Street and an average depth of 
33.53m. 
 
Adjoining the site to the north is the Northpoint Apartments (9 storey residential flat 
building). Adjoining the site to the east is a low density apartment building similar to 
which exists on the subject site. Beyond and on the corner of Clarence and Munster 
Streets is the Macquarie Waters apartments (six storey residential flat building). 
Adjoining the site to the south is Clarence Street and beyond is the Port Pacific 
Resort building.  Adjoining the site to the west is a single storey commercial building 
on the corner of Clarence and Murrays Streets. 
 
The modified proposal is considered to be consistent with other higher density 
developments in the locality. 
 
The modified proposal will not compromise any important views or view corridors. 
Impact to views enjoyed from units of the Port Pacific building would be minimal 
given the change in grade on Clarence Street and the subject site. 
   
It is evident that the orientation of the block, units and subsequent balconies seek to 
maximise light and ventilation with the northern orientation. The building has been 
positioned in the southern portion of the block with the rear balconies setback 
approximately 6.8m from the rear boundary. This provides for approximately 19.5m 
separation to the units in the North point apartment building. It is considered that 
sufficient spatial separation between the units to provide an acceptable level of 
privacy. 
 
(c) The suitability of the site for the development: 
 
The proposal as modified will fit into the locality and the site attributes are conducive 
to the proposed development. Site constraints have been adequately addressed and 
appropriate conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
One (1) written submission was received following public exhibition of the application. 
Refer to comments previously provided within the report addressing concerns raised. 
 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
 
No change to contribution schedule attached to original consent. 

 
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 96 of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development as modified, is not contrary to the 
public's interest and will not have a significant adverse social, environmental or 
economic impact. It is recommended that the section 96 application be approved, 
subject to the recommended conditions as amended and provided in the attachment 
section of this report. 
 
 

Attachments 
 
1View. DA2014 - 410.3 Section 96 Plan 
2View. DA2014 - 410.3 SoEE 
3View. DA2014 - 410.3 Modified Conditions 
4View. DA2014 - 410.3 Submission - Stier  
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Item: 06 
 
Subject: DA2016 - 149.1 SHOP TOP HOUSING INCLUDING CLAUSE 4.6 

VARIATION TO CLAUSE 4.3 (HEIGHT OF BUILDINGS) OF THE PORT 
MACQUARIE-HASTINGS LOCAL ENVIRONMENTAL PLAN 2011 - 
LOT 123 DP1219042, CLARENCE STREET, PORT MACQUARIE  

Report Author: Benjamin Roberts 
 

 
 

Property: Lot 123 DP1219042, Clarence Street, Port Macquarie 

Applicant: Yogi Bear Holdings Pty Ltd 

Owner: Yogi Bear Holdings Pty Ltd 

Application Date: 4 March 2016 

Estimated Cost: $2,700,000 

Location: Port Macquarie 

File no: DA2016 - 149.1 

Parcel no: 65374 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That it be recommended to Council that DA2016 - 149.1 for Shop Top Housing 
including Clause 4.6 variation to Clause 4.3 (Height of Buildings) of the Port 
Macquarie-Hastings Local Environmental Plan 2011 at Lot 123, DP1219042, 
Clarence Street, Port Macquarie, be determined by granting consent subject 
to the recommended conditions. 
 
 

Executive Summary 
 

This report considers a development application for shop top housing including a 
height variation at the subject site and provides an assessment of the application in 
accordance with the Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, no submissions were received. 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 1518m2. 
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The site is zoned B3 Commercial Core in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

Construction of a six (6) storey residential flat building above approved basement 
parking. The building will comprise ground floor commercial and 10 x 2 bedroom 
units over levels 1 to 6.   

 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

4 March 2016 - Application lodged 

14-30 March 2016 - Public exhibition via neighbour notification 

23 March 2016 - Additional information request (apartment design statement) 

5 April 2016 - Apartment design statement provided 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 55 – Remediation of Land 
In accordance with clause 7, following an inspection of the site and a search of 
Council records, the subject land is not identified as being potentially contaminated 
and is suitable for the intended use. 
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 
In accordance with clause 15C, given the nature of the proposed development, 
proposed stormwater controls and its’ location, the proposal will be unlikely to have 
any identifiable adverse impact on any existing aquaculture industries within the 
nearby Hastings River approximately 150m to the north-west from the site. 
 
State Environmental Planning Policy 64 - Advertising and Signage 
There is no signage proposed as part of the application. Suitable condition has been 
recommended advising of consent requirements for future signage. 
 
State Environmental Planning Policy 65 - Design Quality of Residential Flat 
Development 
In accordance with clause 4 this policy applies to the proposal. It is noted that no 
Design Review Panel has been appointed by Port Macquarie-Hastings Council 
following amendments to this Policy in July 2015. 
 
In accordance with clause 30(2), the proposal has demonstrated satisfactory 
consideration against the design quality principles contained in the Apartment Design 
Guide and the following table provides an assessment against these principles: 
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Requirement  Proposed Complies 

Context & Neighbourhood 
Character 
Good design responds and 
contributes to its context. Context 
is the key natural and built 
features of an area, their 
relationship and the character 
they create when combined. It 
also includes social, economic, 
health and environmental 
conditions. 
 
Responding to context involves 
identifying the desirable elements 
of an area’s existing or future 
character. Well designed 
buildings respond to and enhance 
the qualities and identity of the 
area including the adjacent sites, 
streetscape and neighbourhood. 
Consideration of local context is 
important for all sites, including 
sites in established areas, those 
undergoing change or identified 
for change. 

 
The proposal is for a six storey 
residential flat building. The area 
is characterised by a mixture of 
high rise developments. A 
number of larger flat buildings 
exist in the immediate area. 
Encouraging higher density in 
areas with close proximity to the 
CBD or business zones is 
desirable. 
 
The proposed building design is 
compatible with existing 
development and the desired 
future character of the area as 
stated in the relevant planning 
and design policies. It is 
considered the building will 
contribute to the identity of the 
area. 

 
Yes.  

Built form and Scale 
Good design achieves a scale, 
bulk and height appropriate to the 
existing or desired future 
character of the street and 
surrounding buildings. Good 
design also achieves an 
appropriate built form for a site 
and the building’s purpose in 
terms of building alignments, 
proportions, building type, 
articulation and the manipulation 
of building elements. Appropriate 
built form defines the public 
domain, contributes to the 
character of streetscapes and 
parks, including their views and 
vistas, and provides internal 
amenity and outlook. 

 
The proposal incorporates a 
variation to the LEP building 
height control. Refer to clause 4.6 
of LEP 2011 comments for 
consideration of the proposed 
variations. 
 
The height and bulk of the 
proposed building is considered 
to be acceptable in the 
streetscape and future desired 
character of the area. 
 
The building is considered to 
achieve an appropriate built form 
and incorporates interesting 
building elements and treatments 
that will compliment the 
streetscape.  
 
The proposed internal unit layouts 
provide for internal amenity. The 
orientation of the block takes 
advantage of the northern 
outlook. 

 
Yes   

Density 
Good design achieves a high 

 
The proposal is for a floor space 

 
Yes 
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level of amenity for residents and 
each apartment, resulting in a 
density appropriate to the site and 
its context. Appropriate densities 
are consistent with the area’s 
existing or projected population. 
Appropriate densities can be 
sustained by existing or proposed 
infrastructure, public transport, 
access to jobs, community 
facilities and the environment. 

ratio (FSR) of approximately 
2.48:1, which complies with the 
maximum 3.5:1 FSR adopted in 
the LEP.  
 
The adopted FSR for the site is 
consistent with the objectives of 
the B3 zone and the height of 
buildings envisaged for the area. 
 
The proposed density is also 
considered to be sustainable 
having regard to availability of 
infrastructure, and public 
transport, proximity to services 
and community facilities and the 
environmental quality of the area. 

Sustainability 
Good design combines positive 
environmental, social and 
economic outcomes. Good 
sustainable design includes use 
of natural cross ventilation and 
sunlight for the amenity and 
liveability of residents and passive 
thermal design for ventilation, 
heating and cooling reducing 
reliance on technology and 
operation costs. Other elements 
include recycling and reuse of 
materials and waste, use of 
sustainable materials, and deep 
soil zones for groundwater 
recharge and vegetation. 

 
The north - south orientation of 
the block has been utilised. All 
units contain a certain level of 
north facing balconies/aspect and 
opportunities for natural 
ventilation. 
 
A BASIX certificate has been 
provided demonstrating that the 
design satisfies acceptable 
energy and water efficiency 
measures. 
 
Suitable landscaping areas 
proposed on ground floor. 

 
 
Yes 

Landscape 
Good design recognises that 
together landscape and buildings 
operate as an integrated and 
sustainable system, resulting in 
attractive developments with good 
amenity. A positive image and 
contextual fit of well designed 
developments is achieved by 
contributing to the landscape 
character of the streetscape and 
neighbourhood. Good landscape 
design enhances the 
development’s environmental 
performance by retaining positive 
natural features which contribute 
to the local context, co-ordinating 
water and soil management, solar 
access, micro-climate, tree 
canopy, habitat values, and 
preserving green networks. Good 

 
Satisfactory landscaping. The soil 
depth and area available is 
consistent the Apartment Design 
Guide. 
 

 
Yes 
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landscape design optimises 
usability, privacy and 
opportunities for social 
interaction, equitable access, 
respect for neighbours’ amenity, 
provides for practical 
establishment and long term 
management. 

Amenity 
Good design positively influences 
internal and external amenity for 
residents and neighbours. 
Achieving good amenity 
contributes to positive living 
environments and resident well 
being. Good amenity combines 
appropriate room dimensions and 
shapes, access to sunlight, 
natural ventilation, outlook, visual 
and acoustic privacy, storage, 
indoor and outdoor space, 
efficient layouts and service 
areas, and ease of access for all 
age groups and degrees of 
mobility. 

 
The building incorporates 
generous unit layouts and design 
which optimise the northern 
orientation, ventilation, privacy 
etc.  
 
Adequate storage and outdoor 
space provided throughout the 
building. 
 
Accessibility is possible via 
ramps, stairs and lifts. 
 
The layout of the units has taken 
advantage of the northern 
orientation with an emphasis of 
natural sunlight and ventilation via 
extensive north facing windows 
and balconies. 
 
The design and layout will provide 
a good level of amenity. 
 
All units are accessible via lifts. 
 
Building depth is satisfactory. 
 
All units include a sufficient 
amount of private open space.  
 
Communal open space is 
satisfactory.  

 
Yes 

Safety 
Good design optimises safety and 
security, within the development 
and the public domain. It provides 
for quality public and private 
spaces that are clearly defined 
and fit for the intended purpose. 
Opportunities to maximise 
passive surveillance of public and 
communal areas promote safety. 
A positive relationship between 
public and private spaces is 
achieved through clearly defined 
secure access points and well lit 

 
The various array of windows, 
doors and balconies throughout 
the building provide surveillance 
of the site and also the public 
domain.  
 
Access to the site is controlled via 
a pedestrian entry point on 
Clarence Street and achieves 
good casual surveillance. 
 
The basement parking area is 
secured. 

 
Yes 
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and visible areas that are easily 
maintained and appropriate to the 
location and purpose. 

 
The proposal adequately 
addresses the principles of Crime 
Prevention Through 
Environmental Design. 

Housing Diversity and Social 
Interaction 
Good design achieves a mix of 
apartment sizes, providing 
housing choice for different 
demographics, living needs and 
household budgets. Well 
designed apartment 
developments respond to social 
context by providing housing and 
facilities to suit the existing and 
future social mix. Good design 
involves practical and flexible 
features, including different types 
of communal spaces for a broad 
range of people, providing 
opportunities for social interaction 
amongst residents. 

 
 
The proposal provides 2 bedroom 
apartments only. 2 bedroom units 
will suit a variety of budgets and 
housing needs. 
 
The proposal adequately 
addresses social dimensions and 
housing affordability. 

 
 
Yes 
 

Aesthetics 
Good design achieves a built form 
that has good proportions and a 
balanced composition of 
elements, reflecting the internal 
layout and structure. Good design 
uses a variety of materials, 
colours and textures. The visual 
appearance of well designed 
apartment development responds 
to the existing or future local 
context, particularly desirable 
elements and repetitions of the 
streetscape. 

 
The plans provide examples of 
the colours, textures and finishes. 
The colours and materials 
provided on the plans indicate a 
contemporary high quality design 
and finish. It is considered that 
the aesthetics of the building will 
respond appropriately to the 
surrounding environment and 
context of the existing and 
desired character of the locality. 

 
Yes 

 
Clause 28(2), the proposal has adequately addressed the Apartment Design Guide. 
The following table provides an assessment against the relevant Apartment Design 
Guide criteria: 
 

Requirement  Proposed Complies 

3A site analysis 

Site analysis illustrates that 
design decisions have been 
based on opportunities and 
constraints of the site conditions 
and their relationship to the 
surrounding context. 

Site analysis provided. Yes 

3B orientation 

Building types and layouts 
respond to the streetscape and 
site while optimising solar access 

The site’s primary frontage is to 
Clarence Street. The proposed 
building presents to Clarence 

Yes 
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within the development. Street with its ground floor 
commercial space and 
pedestrian and driveway entries. 
By setting the building along the 
Clarence Street frontage the 
building is afforded a northern 
orientation to rear and allows 
each unit to be provided with 
open, north facing units. This 
will ensure that suitable solar 
access is available to the 
individual units throughout the 
year. 

Overshadowing of neighbouring 
properties is minimised during 
mid winter 

Due to the orientation of the site 
the primary overshadowing 
impacts shall occur over 
Clarence Street. There are no 
adverse overshadowing impacts 
to adjoining sites to the east or 
west. 

Yes 

3C public domain interface 

Transition between private and 
public domain is achieved without 
compromising safety and security 

The ground level provides direct 
access to the street. It is noted 
that a small retaining wall is 
proposed along the frontage of 
the commercial tenancy. This is 
considered unavoidable given 
the slope of the site in meeting 
disabled access grade 
requirements. Each of the upper 
levels contain a balcony 
overlooking the street 
(public domain) as well as the 
rear (northern) area of private 
open space.  

Yes 

Amenity of the public domain is 
retained and enhanced. 

Street frontage is activated with 
ground floor commercial 
tenancies with integration of 
awning structures above 
footpath. 

Yes 

3D Communal and public open space 

Communal open space 25% of 
the site. 

Communal roof top area is 
approximately 20% of site area 
which is considered sufficient. 
There is limited opportunity to 
provide ground floor communal 
open space. 

No but 
considered 
acceptable 
given 
business 
zoning and 
sufficient 
private 
open space 
areas. 

50% direct sunlight to useable 
communal open space for 2 hours 
mid winter  

>50% direct sunlight to 
communal open space area. 

Yes 
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Communal open space is 
designed to allow a range of 
activities, respond to site 
conditions and be attractive and 
inviting. 

The rooftop communal open 
space include a large covered 
area incorporating BBQ and 
toilet facilities. 
The communal area is 
considered to allow for a range 
of activities for both the 
individual and groups in a user 
friendly and northerly orientated 
open space. 

Yes 

Communal open space is 
designed to maximise safety. 

The communal open space is 
directly accessible from the lift 
and designed to maximise 
safety. 

Yes 

Public open space, where 
provided, is responsive to the 
existing pattern and uses of the 
neighbourhood. 

No public open space proposed. N/A 

3E deep soil zones 

3m minimum dimensions required 
for deep soil zone and minimum 
7% of site area. 

No deep soil planting proposed. 
Consistent with DCP provisions 
for the site. 

No but 
considered 
acceptable. 

3F Visual privacy   

Between habitable rooms and site 
boundaries: 

- 6m separation up to 4 storeys 
- 9m separation 5 and 6 storey 
- 3m separation non habitable 

up to 4 storeys 
- 4.5m separation non habitable 

up to 4 storeys 

On the northern side of the 
development there is a minimum 
9m rear setback to the rear 
balcony of the units. 
 
On the east and west sides of 
the development there is a zero 
side setbacks. No windows are 
provided in these elevations. 
 
 

Yes  
 
 
 
 
No but 
considered 
acceptable. 
 
 
 
 
 
 
 

Site and building design elements 
increase privacy without 
compromising access to light and 
air and balance outlook and views 
from habitable rooms and private 
open space. 

Fin walls and windows 
perpendicular to side 
boundaries east and west 
provide visual and acoustic 
privacy without detrimentally 
impacting solar access and 
views. 

Yes 

3G Pedestrian access and entries 

Building entries and pedestrian 
access connects to and 
addresses the public domain. 

Multiple building entries are 
provided to ensure an 
activated street frontage is 
provided. Each access is 
clearly defined and articulated 
to the street. 

Yes 

Access, entries and pathways are 
accessible and easy to identify 

The building access areas are 
clearly visible from the street 

Yes 
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and the ground floor is 
provided at grade in 
compliance with the relevant 
disability standards. 

Large sites provide pedestrian 
links for access to streets and 
connection to destinations 

Pedestrian connections to the 
public footpath running along 
Clarence Street are proposed 
in accordance with the design 
criteria. 

Yes 

3H Vehicle access 

Vehicle access points are 
designed and located to achieve 
safety, minimise conflicts between 
pedestrians and vehicles and 
create high quality streetscapes. 

The basement driveway entry 
is located in the western 
corner of the adjoining site. 
The ground floor commercial 
entry is provided in the eastern 
corner of the site. Both 
connect directly to Clarence 
Street. Considered acceptable. 

Yes 

3J Bicycle and carparking 

On land within 400m of B3 or B4 
mixed use or equivalent in a 
nominated regional centre the 
min. car parking requirements set 
out in the Guide to Traffic 
Generating Developments are to 
be provided. 

The subject site is located in 
B3 zone. In accordance with 
the design criteria the 
minimum car parking 
requirement for the site can be 
calculated against the DCP or 
RMS Guide to Traffic 
Generating Development, 
whichever is the lesser.  
 
In this case, the RMS Guide 
has been used.  
 
Car parking calculations are as 
follows: 
 
Medium Density Residential 
flat buildings (for less than 20 
dwellings) =  1 space for each 
unit + 1 space per 5 units 
(visitor parking). 
 
Commercial = 1 space per 
40m2 gross floor area. 
 
Proposed:  
- 10 x 2 bedroom units 
- 139.82m2 commercial 

 
Total 12 + 3.5 = 16 (15.5) car 
parking spaces required. 
 
As the proposal is reliant on 
parking provided via 
DA2014/410 and DA2015/332 

Yes 
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the total parking required 
versus proposed is as follows: 
 
DA2014/410 required 42.1883 
spaces. This proposal requires 
15.5 spaces. In total 57.68 
spaces required to serve both 
developments. A total of 73 
spaces is proposed. It is noted 
2-3 of these space may be lost 
due to turnaround 
requirements for blind aisle 
parking. 

Parking and facilities are provided 
for other modes of transport 

Area exists within the 
basement car park along the 
western wall, close to the 
basement entry. 

Yes 

Carpark design and access is 
safe and secure 

Safe and secure parking 
proposed. 

Yes 

Visual and environmental impacts 
of underground car parking are 
minimised 

The proposed basement car 
park shall not be visible from 
the street, apart from the 
driveway entry. 

Yes 

4A Solar and daylight access 

Living rooms and private open 
space areas of at least 70% 
apartments receive 3 hours of 
sunlight mid winter 

All apartments receive 3 hours 
of sunlight mid winter 

Yes 

Max. 15% of apartments receive 
no direct sunlight in mid winter 

N/A N/A 

Daylight access is maximised 
where sunlight is limited 

It is considered that adequate 
daylight access is available to 
each of the proposed units due 
to their orientation. 

Yes 

Design incorporates shading and 
glare control, particularly for 
warmer months 

Shading structures are 
proposed upon rear elevation 
to ensure a suitable level of 
glare control is provided as 
well as shade from the 
summer sun. 

Yes 

4B natural ventilation 

All habitable rooms are naturally 
ventilated. 

The depths of the proposed 
unit’s habitable rooms are 
considered to support natural 
ventilation. 

Yes 

The layout and design of single 
aspect apartments maximises 
natural ventilation. 

No single aspect units. 
 
 
Cross ventilation provided. 

N/A 

60% of apartments are naturally 
cross ventilated  

Yes 

Overall depth of crossover or 
cross through apartments does 
not exceed 18m 

Average units depth of 18m. 
Some units are 19.3m in depth 
but still achieve solar and 
ventilation objectives. 

No but 
considered 
acceptable. 
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4C ceiling heights 

2.7m habitable rooms ceiling 
height 

3m habitable rooms ceiling 
height. 

Yes 

Ceiling height increases the 
sense of space in apartments and 
provides for well proportioned 
rooms 

Consistent. Yes 

Ceiling heights contribute to the 
flexibility of building use over the 
life of the building 

Consistent. Yes 

4D apartment size and layout 

Apartment size minimums to be 
comply 2 bed = 70m2 

Apartment size minimums 
comply 

Yes 

Windows in habitable rooms with 
10% of floor area 

Windows provided and 
sufficient size 

Yes 

Environmental performance of the 
apartment is maximised  

Bedrooms are located on the 
external face of the building so 
as to satisfy the required 
environmental performance. 

Yes 

Apartment layouts are designed 
to accommodate a variety of 
household activities and needs 

Consistent. Bedroom 
dimensions to comply. 

Yes 

4E Private open space and balconies 

2 bed min area 10m2 and min 
depth 2m 

All balconies comply. Yes 

Ground floor min 15m2 and min 
depth 3m 

Ground floor unit private open 
space complies. 

Yes 

Primary private open space and 
balconies are appropriately 
located to enhance liveability for 
residents. 

The north facing balconies for 
each of the proposed units are 
located off a bedroom and/or 
living area in a manner 
compliant with the design 
criteria. 

Yes 

Private open space and balcony 
design is integrated into and 
contributes to the overall 
architectural form and detail of the 
building. 

The balcony design is 
considered to integrate into the 
architectural form of the 
building whilst providing views 
across the site, passive 
surveillance of the street and 
maintaining visual privacy for 
occupants. 
Operable louvres and solid 
balustrades are considered to 
contribute to the provision of 
privacy whilst also ensuring a 
positive contribution to 
architectural form. 

Yes 

Private open space and balcony 
design maximises safety. 

The operable louvres and solid 
balustrades are considered to 
provide a design compliant 
with the applicable 
requirements and are not 
considered to provide 
opportunities for climbing or 

Yes 
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falls. 

4F Common circulation and spaces 

Max. 8 units off a circulation core 
on a single level 

Compliant Yes 

Common circulation spaces 
promote safety and provide for 
social interaction between 
residents 

The proposed lift lobby will 
provide a short, direct entry to 
the lift with access to the units. 

Yes 

4G Storage 

Min. storage requirements Storage complies. Yes 

4H Acoustic privacy 

Noise transfer is minimised 
through the siting of buildings and 
building layout 

The internal layout of the units 
has been designed so as to 
maximise acoustic privacy 
between apartments. Bedroom 
are position at end pints of the 
units.  The units have been 
designed to comply with the 
noise transmission 
requirements of the BCA. 

Yes 

Noise impacts are mitigated 
within apartments through layout 
and acoustic treatments. 

Rooms with similar noise 
requirements are 
grouped together both 
internally within the apartments 
and between apartments. 
Internal walls between 
apartments shall be 
constructed so as to comply 
with the applicable noise and 
acoustic standards. 

Yes 

4J Noise and pollution 

In noisy or hostile environments 
the impacts of external noise and 
pollution are minimised through 
the careful siting and layout of 
buildings. 

The subject site is not 
considered to be located within 
a noisy or hostile environment.  
 

N/a 

Appropriate noise shielding or 
attenuation techniques for the 
building design, construction and 
choice of materials are used to 
mitigate noise transmission. 

The building is not considered 
to front a significant noise 
source that would necessitate 
the installation of noise 
mitigation solutions. 

N/a 

4K Apartment mix 

A range of apartment types and 
sizes is provided to cater for 
different household types now 
and into the future. 

The proposal is for 2 bedroom 
units only. When considered in 
conjunction the adjoining 3 
bedroom units the mix is 
considered appropriate for the 
site and its position 
considering the distances to 
public transport, employment 
and education. 

Yes 

The apartment mix is distributed 
to suitable locations within the 
building. 

Refer to above. Yes 
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4L Ground floor apartments 

Street frontage activity is 
maximised where ground floor 
apartments are 
located 

No ground floor units proposed. N/A 

Design of ground floor 
apartments delivers amenity and 
safety for residents. 

No ground floor units proposed. N/A 

4M Facades 

Building facades provide visual 
interest along the street while 
respecting the character of the 
local area. 

The proposed design provides a 
composition of varied building 
elements to ensure that the 
building is provided with 
variations in texture, material 
and detail. The proposal is 
considered compliant with the 
design criteria. 

Yes 

Building functions are expressed 
by the facade 

The building entries are clearly 
defined from the street frontage 
via the provision of the access 
paths and variation of materials 
surrounding the entries. The 
proposal is considered 
compliant with the design 
criteria. 

Yes 

4N Roof design 

Roof treatments are integrated 
into the building design and 
positively respond to the street. 

Although not visible from the 
street the proposal is considered 
compliant with the design 
criteria. 

Yes 

Opportunities to use roof space 
for residential accommodation 
and open space are maximised 

Roof top communal terrace 
area. 

Yes 

Roof design incorporates 
sustainability features 

Solar panels proposed. Yes 

4O Landscape design 

Landscape design is viable and 
sustainable 

The proposed landscape 
planting is limited to first floor 
and acceptable. 

Yes 

Landscape design contributes to 
the streetscape and amenity 

Limited landscape potential to 
street frontage. Town Centre 
master plan will provide street 
landscaping. 

Yes 

4P Planting on structures 

Appropriate soil profiles are 
provided 

The soil depth above the 
basement car park is considered 
capable of accommodating 
small trees, shrubs, ground 
covers and turf The landscape 
plan details planting above the 
basement car park to ensure a 
visually attractive outlook 
towards the rear ground floor 
units. The proposal is 

Yes 
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considered compliant with the 
design criteria. 

Plant growth is optimised with 
appropriate selection and 
maintenance 

The plant species will be chosen 
for their suitability for the local 
environment and tolerance to 
the existing and proposed site 
conditions. The proposal is 
considered compliant with the 
design criteria. 

Yes 

Planting on structures 
contributes to the quality and 
amenity of communal and public 
open spaces 

The proposal is considered 
compliant with the design 
criteria. 

Yes 

4Q Universal design 

Universal design features are 
included in apartment design to 
promote flexible housing for all 
community members 

Universal design features are 
included in apartment design to 
promote some flexible housing 
for all community members in 
particular units. 

Yes 

A variety of apartments with 
adaptable designs are provided 

The proposed apartments are 
considered to provide a layout 
and design that caters for 
adaptable apartments which 
include a high level of solar 
access. 

Yes 

Apartment layouts are flexible 
and accommodate a range of 
lifestyle needs 

The proposed apartments 
contain open plan living, kitchen 
and dining areas which are 
considered to be suitable for a 
variety of adaptable uses. 

Yes 

4S Mixed Use   

Mixed use developments are 
provided in appropriate locations 
and provide active street 
frontages that encourage 
pedestrian movement 

Commercial ground floor street 
activation and residential above. 

Yes 

Residential levels of the building 
are integrated within the 
development, and safety and 
amenity is maximised for 
residents 

Separate access and parking 
areas well defined. 

Yes 

4T Awning and Signage   

Awnings are well located and 
complement and integrate with 
the building design 

Awnings are street aligned, well 
integrated into the building 
design and provide defined 
entry to commercial tenancy. 

Yes 

Signage responds to the context 
and desired streetscape 
character 

Building identification signage 
fronting Clarence Street 
consistent with the character of 
area and not visually obtrusive. 

Yes 

4U Energy efficiency 

Development incorporates 
passive environmental design 

The proposal is considered to 
provide adequate passive solar 
design. BASIX provided. 

Yes 
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Development incorporates 
passive solar design to optimise 
heat storage in winter and 
reduce heat transfer in summer 

The proposal is considered to 
provide adequate natural 
ventilation. BASIX provided. 

Yes 

Adequate natural ventilation 
minimises the need for 
mechanical ventilation 

The proposal is considered to 
provide adequate natural 
ventilation. BASIX provided. 

Yes  

4V Water management and conservation 

Potable water use is minimised BASIX certificate submitted 
which includes requirements for 
water reuse. 

Yes 

Urban stormwater is treated is 
treated on site before being 
discharged to receiving waters 

Refer to stormwater comments 
later in this report. 

Yes 

Flood management systems are 
integrated into site design 

Suitable stormwater 
management systems are 
proposed to cater for any 
internal flooding of the 
basement parking area 

Yes 

4W Waste management 

Waste storage facilities are 
designed to minimise impacts on 
the streetscape, building entry 
and amenity of residents. 

A common waste storage area 
is proposed within the ground 
floor parking area in a location 
suitable for collection via a 
private contractor.  

Yes 

Domestic waste is minimised by 
providing safe and convenient 
source separation and recycling. 

Collection from the proposed 
building can occur via private 
collection. 

Yes 

4X Building maintenance 

Building design detail provides 
protection from weathering 

The proposed design is 
considered to provide design 
solutions to be weather proof. 

Yes 

Systems and access enable ease 
of maintenance 

North and south facing unit 
windows are considered to be 
able to be cleaned from inside. 
The windows provided to the 
circulation cores will require 
external maintenance. 

Yes 

Material selection reduces 
ongoing maintenance costs 

The materials chosen for the 
proposed building are 
considered to be appropriate 
for the locality, robust and 
durable. 

Yes 

 
State Environmental Planning Policy 71 – Coastal Protection 
 
The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71. In accordance with clause 5, this SEPP prevails over the Port Macquarie-
Hastings LEP 2011 in the event of any inconsistency. 
 
Having regard to clauses 2, 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings 
LEP 2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore 
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b) any identifiable adverse amenity impacts along the coastal foreshore and on 
the scenic qualities of the coast; 

c) any identifiable adverse impacts on any known flora and fauna (or their natural 
environment); 

d) subject to any identifiable adverse coastal processes or hazards; 
e) any identifiable conflict between water and land based users of the area; 
f) any identifiable adverse impacts on any items of archaeological/heritage; 
g) reduce the quality of the natural water bodies in the locality (due to effluent & 

stormwater disposal, construction impacts, land use conflicts); 
h) adverse cumulative impacts of the proposed development on the 

environment; 
i) development within a zone to be consented to as if it were in a neighbouring 

zone. 
 
In particular, the site is cleared and located within an area zoned for commercial 
purposes. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
In accordance with clause 6, BASIX certificate has been submitted demonstrating 
that the proposal will comply with the requirements of the SEPP. It is recommended 
that a condition be imposed to ensure that the commitments are incorporated into the 
development and certified at Occupation Certificate stage. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 

In accordance with clause 2.2 the subject site is zoned B3 Commercial Core. 

In accordance with clause 2.3(1) and the B3 zone landuse table, the proposed 
development for shop top housing is a permissible landuse with consent. 

In accordance with clause 2.3(2) the consent authority must have regard to the 
objectives of a zone when determining a development application. 

The objectives of the B3 Commercial Core zone are as follows: 

• To provide a wide range of retail, business, office, entertainment, community 
and other suitable land uses that serve the needs of the local and wider 
community. 

• To encourage appropriate employment opportunities in accessible locations. 

• To maximise public transport patronage and encourage walking and cycling. 

• To ensure that new residential accommodation and tourist and visitor 
accommodation within the zone does not conflict with the primary function of 
the centre for retail and business use. 

• To provide for the retention and creation of view corridors and pedestrian links 
throughout the Greater Port Macquarie city centre. 

In accordance with clause 2.3(2), the proposal is consistent with the zone objectives 
having regard to the following: 

• The proposal is a permissible land use; 

• The development would provide additional ground floor retail and business use; 

• The development will provide suitable high density residential accommodation; 

• The proposal is accessible and will provide employments opportunities. 
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In accordance with clause 4.1 it is noted that no subdivision is proposed as part of 
the application. 

In accordance with clause 4.3, the maximum overall height of the proposal above 
ground level (existing) is 22.36m which does not comply with the height limit of 19m 
applying to the site. It is noted that the major bulk of the building (not including the 
roof over the roof top terrace) is at 19.9m on the west boundary and 18.97m on the 
east boundary. In the centre of the building is a communal roof deck, its roof being 
22.36m above ground level. As a result, the applicant has submitted a Clause 4.6 
variation to the standard. 

Pursuant to Clause 4.6(3), consent must not be granted for a proposal that 
contravenes a development standard unless the consent authority has considered a 
written request from the applicant that justifies the variation by showing that the 
subject standard is unreasonable or unnecessary and that there are sufficient 
environmental planning grounds to justify the contravening of the standard. 

As a result of the above, the applicant submitted a Clause 4.6 variation to the 
standard based on the following reasons: 

• The building design and height is consistent with the existing and future 
character of the locality in relation to height, bulk and scale. 

• Existing building designs in the locality provide for lift overruns, roof top access 
and communal use rooftop areas in addition to the main building envelopes. 

• There will be negligible impacts in relation to appearance, views, loss of privacy 
and loss of solar access. 

• The proposal will have minimal impact on the heritage values of the site. 

• The proposal will continue to provide for a transition in built form and land use 
intensity. 

Having consideration to the above the applicant has demonstrated the proposal is 
consistent with the performance objectives of the height of building clause and will 
have limited impact on the environment. In addition, it is also considered that: 

The proposal is consistent with the objectives of the LEP and is unlikely to have 
any implications on State related issues or the broader public interest. 

When viewed from the street it will present as a six storey building. The roof top 
elements are open in nature, adequately setback from the perimeter of the main 
building, add minimal bulk and will articulate the built form. 

The proposal is well below the allowable FSR standard thereby minimising bulk on 
site. 

As per Planning Circulars PS 08-003 & 08-014, Council can assume the Director-
General’s Concurrence for variations to height limits. The height variation is more 
than a 10% deviation from the standard and therefore the application needs to be 
determine by council rather than general manager or nominated staff member. 

 
In accordance with clause 4.4, the floor space ratio of the proposal is 1:2.48 which 
complies with the maximum 1:3.5 floor space ratio applying to the site.  
 
In accordance with clause 5.9, no listed trees in Development Control Plan 2013 are 
proposed to be removed.  

In accordance with clause 5.10 the site is a listed archaeological site (A111). The 
applicant provided a preliminary archaeological assessment for the previous 
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application for construction of basement parking which was referred to the NSW 
Heritage Council. The prior consent contains conditions addressing heritage matters. 

In accordance with clause 7.3 the land is above the flood planning area and no flood 
related building controls apply to the site. In accordance with clause 7.4 the north-
western portion of the site is partly mapped within the flood plain risk management 
area. The development provides for adequate emergency evacuation onto Clarence 
Street and is not of a development type provided for in this clause. 

In accordance with 7.7, the proposed development does not penetrate the Obstacle 
Limitation Surface (OLS) of the Port Macquarie Airport. In particular the OLS for the 
site is approximately 60m. However, if a crane is to be utilised during construction, 
care will be required. A condition is recommended to ensure any crane used onsite 
does not penetrate the OLS and in the event that it does a controlled activity approval 
from the airport operator be obtained prior to works commencing. 

In accordance with clause 7.13, satisfactory arrangements are in place for provision 
of essential public utility infrastructure including stormwater, water and sewer 
infrastructure to service the development. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
General provisions 
 

Requirements Proposed Complies 

Advertising & Signage None proposed. N/A 

Community Participation & 
Social Impact Assessment  

Public exhibition undertaken in 
accordance with the requirements 
of this plan. Social Impact 
Assessment not considered 
necessary for the proposal. 

Yes 

 Crime Prevention Adequate casual surveillance 
available and principles of crime 
prevention through environmental 
design achieved. 

Yes 

Environmental Management Site is mapped as potential 
archaeological site. 
Preliminary heritage 
assessment provided. Refer to 
comments earlier within 
report. 

Excavation contained to within 
perimeter of the building. 

Retaining wall along rear 
boundary. 

No tree removal proposed. 

Stormwater management 
details to be provided. 

Yes. 
 
 
 
 
 
Yes. To be 
engineer 
certified. 
 
 
Consistent 
with master 
plan works. 
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Stormwater 
capable of 
being 
managed. 
Details to be 
provided with 
section 68 
application. 

Transport, Traffic 
Management, Access & 
Car Parking 

Refer to comments in SEPP 65 
heading above.  
 
Driveway grades, car parking 
layout and manoeuvring details 
provided. 

Yes  

 
Part 5 - Area based provisions - Port Macquarie Town Centre 
 

Requirements/Objectives Proposed Complies 

Clarence Street precinct 
The future heritage and 
leisure focus of the town for 
visitors and residents, 
Clarence Street will be a 
distinctive tree lined 
pedestrian dominated area 
with hotels and holiday 
apartments above an active 
street frontage lined with 
restaurants, heritage 
buildings and sidewalk cafés.  
The new buildings should 
respond to the heritage 
buildings without mimicking 
them.  
 

6 storey residential flat 
building with ground floor 
commercial.  
 
Ground floor commercial 
will provide active street 
frontage. 
 
Building design 
considered to be not out 
of character with existing 
flat buildings within the 
precinct. 

Consistent with 
objectives. 

Site amalgamation 
- Amalgamations are desired 
on land identified in Figure 
26.  
- If applicants propose a 
different amalgamation 
pattern then they must 
demonstrate that orderly 
development, high levels of 
connectivity and vehicle 
access will occur and that mid 
block connections are 
provided appropriately.  
 

Proposal inconsistent 
with desired 
amalgamation plan. 
 
 
 
 
 
 
 
 

Three lots (minus the 
corner lot) have been 
amalgamated. 
Considered to a good 
outcome. 
 
 

Active Frontages and Shop 
Widths  
- Maximum shop widths 
comply with Figure 27: 
Maximum shop widths.  

 
 
30m maximum shop 
front width applies. 
Proposed shop front 

 
 
Yes 
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 equates to approx 15m. 

Façade Enclosure 
Façade enclosure complies 
with the block controls.  
Block 1: 
- Ground 60% 

- First 50% 

- Second/Third 40% 

- Top floor 40% 

 

 
Refer to SEPP 65 design 
comments. 
 

 
Façade enclosure 
considered acceptable.  

Roof Design 
Break up roofs where 
possible with hips, gables and 
changes in materials.  

 
Roof broken up with lift 
overrun and root top 
terrace structures. 
 
 

 
Yes 
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Summary - Block 1 controls  
 
Maximum Building Depth. Ground whole site less setbacks, 
First/Second/Third/Top = 20m. 
 
Refer to SEPP 65 comments. Depth consistent. 
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Front Setback (Clarence Street). Ground/First/Second/Third = 0m. Top Floor = 
3m.  
 
Front lobby on front boundary 0m consistent.<1m first/second/third/fourth/fifth with 
elements within articulation zone. Noting top floor <1m setback. While top floor does 
not comply it is consistent with adjoining top floor facades and will not result in any 
adverse visual, bulk and scale or amenity impacts which are inconsistent with that 
envisaged by the DCP. 
 
Rear Setback. Minimum 0m to Block 1 Lane for Ground/First/Second/Third. Top 
Floor minimum 3m. 
 
Proposed 8.4m to rear boundary all floors. Note future laneway not possible having 
regard to Macquarie Waters building. 
 
Side Setback. Minimum 0m to Block 1 Pathway for Ground/First/Second/Third. 
Top Floor minimum 3m.  
 
Proposed 0m side boundary setbacks all floors. 
 
Façade Enclosure. Ground 60%, First 50%, Second/Third 40%, Top Floor 40%. 
 
Refer to SEPP 65 design comments. Façade enclosure considered acceptable.  
 
Front articulation zone. Ground min 0m. First to fifth min 1.8m Max 4m. Top 
Floor N/a 
 
Refer to SEPP 65 design comments. Consistent. 
 
Rear/Side Articulation 0m. 
 
No side/rear articulation proposed. 
 
Vehicle entry from streets and paths. Off Block 1 Lane, Munster or Murray 
Streets 
 
Access directly from Clarence Street. 
 
New Streets, Laneways and Paths. Block 1 Lane. Min 7m wide – two way 
vehicle movement and 1m footpath. 
 
Proposed two level basement car parking. No provision for laneway or footpath. 
 
Arcades. N/A. 
 
Car Parking Underground, on street, some on grade.  
 
Proposed two levels of basement car parking and commercial spaces at grade.  
 
Landscaping. N/A. 
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Residential Flat Development, Tourist and Visitor Accommodation, Mixed Use 
Development Provisions. 
 

Objectives/Provisions Proposed Complies 

Site Design & Analysis 
- Attributes and 

constraints adequately 
considered in design. 

- Consideration to 

adjacent and adjoining 
sites in design. 

Site analysis provided. Yes. 

Site Layout 
- Functional & integrated 

with neighbourhood. 
- Energy efficient design. 

Detailed site plan 
provided with application 
demonstrating integration 
with potential integration 
with adjoining sites. 
Energy efficiency details 
provided. BASIX. 

Yes. 

Height Limits & FSR 
- Complies with LEP 

- Min floor to ceiling 2.7m. 

- FSR at least 1:1. 

 
Variation to height 
proposed. 
Ceiling heights comply.  
FSR 2.48:1. 

 
No. Refer to LEP clause 
4.6 comments. 
Yes. 
Yes. 

Streetscape & Front 
Setback 
- Front setback with 20% 

of average setback of 
adjoining buildings. 

- Tourist accommodation 

9m max setback for 
pool. 

- Balconies may encroach 

up to 600mm into 
setbacks. 

- Building aligned to street 

boundary. 
- Openings align with 

street or rear of site. 

 
 
Proposed 0m front 
setback. 
 
 
N/A 
 
 
Balconies within 
setbacks. 
 
Building aligns with street. 
Openings face street. 

 
 
Considered acceptable. 
 
 
 
N/A 
 
 
Yes. 
 
Yes. 
 
 
Yes. 

Side & Rear Setbacks 
- Side setback min 1.5 for 

max 75% of building 
depth. 

- Windows in side walls 

setback 3m from side. 
- Adjoins existing strata 

building side set back 
min 3m. 

- Rear setback min 6m to 

building & sub 
basement. 

- Party wall development 

if site amalgamation not 
possible and higher 
density envisaged. 

 
0m side setbacks 
 
 
No windows in side walls. 
 
No strata building 
adjoining sides. 
 
8.4m rear setback to 
building. 
 
Site amalgamation as per 
DCP not achievable. 
 
Not a corner site. 

 
Considered acceptable. 
 
 
N/A. 
 
N/A. 
 
 
Yes. 
 
 
Noted but considered 
best achievable 
outcome. 
N/A 
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- Corner sites 

consolidated with 
adjacent sites. 

 
 
N/A 

Building Depth 
- Max 18m 

Refer to SEPP 65 Design 
comments. 

Building depth 
considered acceptable. 

Energy Conservation & 
Solar Access 
- Adequate light and 

ventilation. 
- Overshadowing. 

 
 

- Energy efficiency. 

 
 
North facing balconies. 
BASIX provided. 
No adverse shadow 
impacts given lot 
orientation. 
BASIX provided, 

 
 
Yes . 
 
Yes. 
 
 
Yes  

Landscaping 
 

Landscaping plan 
provided. 

Yes 

Deep Soil – N/A N/A N/A 

Communal Open Space 
- 25% of site area 

The rooftop terrace area 
inclusive of BBQ and 
toilets facilities provides 
sufficient communal open 
space. 

Yes. 

Private Open Space 

- Ground floor dwelling 

min 35m2 with 4mx4m 
area. 

- Areas <2m in width be 

excluded from area. 
- Balconies on or above 

first floor min 8m2 with 
min 2m width with direct 
living area access. 

 
No ground floor dwellings. 
 
Noted. 
 
Refer to SEPP 65 
comments. 

 
N/A 
 
 
 
 
Yes 
 
 

Fences and Walls 
- None proposed 

 
None proposed 

 
N/A 

Acoustic Privacy 

- Living areas to face 

street 
 

- Parking and driveways 

separation >3m from 
bed windows 

- Openings of adjacent 

dwellings >3m 
separation. 

- Building wall design 

minimise noise transition 
comply with AS. 

 
Noted that two bedrooms 
at front of building face 
street. 
N/A no ground floor units. 
 
 
No side wall openings. 
 
 
Designed to comply with 
noise transmission 
requirements. 

 
Noise impacts 
considered to be 
minimal. Additional 
glazing to bedroom 
windows possible.  
 
N/A 
 
 
Yes 

Visual Privacy 
- Direct views between 

adjacent living areas 
screened if with 
distances. 

- Screening or fence 

requirements. 

 
No side wall openings. 
 
 
 
 
 

 
Yes 
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- Window privacy screen 

requirements 
- Balcony privacy screen 

requirements 

Privacy walls and 
screening proposed 
where necessary. 

Yes 

Accessibility 
- In accordance with 

AS1428 
- Barrier free min 20% of 

dwellings 
- Layout for variety of 

groups 
- Building design capable 

of adaptation to whole of 
partial changes of use 

 
Capable of compliance 
with AS1428. Details to 
be provided with 
Construction Certificate.  

 
Yes. 

Social Dimensions & 
Affordability 
- Located close to open 

space/recreation areas. 
- FSR not less than 1:1 

- Variety of apartment 

types, 1, 2, 3+ beds. 
- Consider Affordable 

Housing Strategy 

 
 
Close to Town Green 
open space and foreshore 
areas. 
FSR complies. 
2 bedroom only. 
 
Design allows for variety 
of potential tenants. 

 
 
Yes. 
 
 
Yes. 
Considered acceptable. 
 
Yes. 

Roof Form 

- Variations in form & 

materials to be provided 
- Lift overruns & plant 

integrated within roof 
structure 

 
Roof top structures 
provided varied roof form. 
Overrun and plant 
incorporated into roof top 
structures. 

 
Yes. 

Façade Composition & 
Articulation 

- Well balanced 

- Consistent & 

complimentary to 
elements & materials of 
existing buildings  

 
 
Consistent with existing 
flat buildings within the 
locality. 

 
 
Yes 

Entries & Corridors 
- Clear line of transition  

- Sheltered & lit 

- Adequate circulation 

space 
- Corridor width min 2.5m 

wide & 3m high 

 
Building entry well 
defined, sheltered and 
adequate circulation 
space. 
Two entries of adequate 
width. 

 
Yes 
 
 
 
Acceptable 

Balconies 
- Min one balcony per 

apartment. 
- Main balcony min 2m 

width a 8m2. 
- Directly accessible from 

living area. 
- Balconies recessed, 

balustrade. 

 
Two per unit. 
 
Complies. 
 
Off living area. 
 
Recessed and balustrade 
details provided. 

 
Yes 
 
Yes 
 
Yes 
 
Yes 
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Emergency Services 

- Accessible 
Capable of access from 
street hydrant. 

Yes 

Laundries & Clothes 
Drying Facilities 

Laundry in each unit.  Yes 

Mailboxes Provided on ground level Yes 

Safety & Security 
 

Design meets principles 
of crime prevention 
through environmental 
design. 

Yes 

Site Storage 
 

Adequate storage 
proposed. 

Yes 

Waste Management 
- Communal bulk waste 

facilities to be provided. 
- Designated area at 

ground or basement 

 
Garbage storage on 
ground floor behind 
commercial tenancies. 

 
Yes 

Utilities 
 

Services available. Yes 

Strata Title Subdivision 
 

No subdivision proposed. N/A 

 
Business and Commercial Development  Provisions 

Requirements/Objectives Proposed Complies 

Building Heights: 
 

Proposed 22.36m. 
 
19m LEP max height limit 
applies. 

No. Refer to 
LEP clause 
4.6 
comments.  

Setbacks: 

A zero metre setback to ground 
floor is preferred in all business 
zone developments.  

 
0m front setback.  

 
Yes 

Roof Form: 

Variations in roof form including 
the use of skillions, gables and 
hips are to be provided in the 
development.  

 
Variation with roof terrace 
proposed. Lift overrun and plant 
incorporated. 
 

 
Yes. 
 
 
 

Building Facades, Materials & 
Finishes: 

Colours, construction materials 
and finishes shall be 
predominately pale in colour 
and textured, tonal and subtle. 

 
 
Proposed colours appear 
acceptable and consistent with 
existing flat buildings within the 
street.  

 
 
Yes 

Shopfront widths are to be 
between 15 and 20metres.  

Shopfront widths acceptable. Yes 
 

Architectural detailing is to be 
provided to promote 
articulation, character and 
visual interest in the 
streetscape.  

 

Architectural detailing provided 
within the articulation zone. 
Incorporates overhangs and 
recesses. 

Yes 
 
 
 

Active Frontages:  

Ground floor levels shall not be 
used for residential purposes in 

 
Ground floor incorporates 
shop/retail.  

 
Yes 
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B1, B2, B3 and B4 zones.  

A minimum of 50% of the 
ground floor level front facade 
is to be clear glazed.  

Approx 50% of street frontage 
clear glazed. 
 

Yes 
 

Arcades  No arcade proposed. N/A 

Awnings Awning structure provides 
coverage for the extent of the 
active street frontage. 

 
Yes 

Skylights may be provided in 
the awning for a maximum 
depth of 1/3 of the total awning 
depth.  

None proposed. N/A 

Under awning lighting shall 
comply with AS/NZS1158.  

Capable of compliance. Yes. 

Awnings are designed and 
constructed to encourage 
pavement dining in areas 
identified for pavement dining, 
along the foreshore and in 
piazzas.  

Awnings designed to encourage 
outdoor dining opportunities. 

Yes. 

Landscaping: 

A landscape plan shall be 
submitted with the development 
application  

 
Landscape plan provided. 

 
Yes 

Gateways &  landmark Sites: 
  

 
N/A 

 
N/A 

Waste management: 

A waste management plan for 
the construction and/or 
occupation of the development 
is provided 

 

 
Waste management plan 
provided. 

 
Yes 

Vehicular Access Location and 
Design: 

No direct vehicular access to at 
grade or basement car parking 
from the active street frontage 
will be permitted in B1 zones.  

The number of vehicular 
crossovers shall be kept to a 
minimum and appropriate sight 
lines provided to ensure safe 
integration of pedestrian and 
vehicular movement.  

 
 
B3 Zone. Single crossover 
proposed. Access to basement 
car park from main entrance off 
Clarence Street.  

Single crossover proposed at 
grade. 
 

 
 
Yes. 
 
 
 
 
Yes 
 

Pedestrian Entries & Access: 

The development complies with 
AS1428—Design for Access 
and Mobility.  

 
Designed to comply with 
standard. 

 
Yes 

Outdoor Dining: 
  

Not proposed as part of this DA 
but future intent clear. 

Yes 

Commercial Development 
Adjoining Residential Land 
uses: 
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The development is designed 
so that all vehicle movement 
areas and servicing areas are 
located away from adjoining 
residential areas.  

 

Site adjoins residential units 
located to the east.  
 
Site does not adjoin residential 
zoned land. 
 

Yes 
 
 
 
 

Waste areas are located and 
managed to minimise pests, 
noise and odour.  

Garbage storage located on 
ground floor behind commercial 
tenancy and basement for 
residential units. 

Yes 

 
Mixed Use Development Provisions 

Requirements Proposed Complies 

Mixed use Development: 

For the purpose of mixed use 
development, ‘place’ is defined 
as being on the same lot or 
within those lots that are the 
subject of a single development 
application for ‘mixed use 
development‘.  

 
The proposal is considered 
mixed use development. It 
comprises commercial use on 
the ground floor and residential 
above. 

 
Yes 

Mixed use developments are 
located in areas close to key 
business, commercial and 
employment centres with good 
public transport accessibility.  

Located on main street within 
close proximity to CBD. 
Appropriate land zoning. 

Yes 

The development must be 
designed so that loading bays, 
garbage collection areas and 
noise and odour generating 
aspects of buildings are located 
away from residential areas.  

Vehicular circulation systems 
are legible and differentiate 
between commercial service 
requirements, such as loading 
docks, and residential access.  

Residential entries are located 
directly from the public street 
and clearly demarcated from 
entries to commercial premises.  

Security entries are to be 
provided to all entrances into 
private areas, including car 
parks and internal courtyards.  

Where possible acoustic 
separation between loud 
commercial uses (such as cafés 
and restaurants) and residential 
uses is achieved by utilising an 
intermediate quiet-use barrier, 
such as offices.  

Plant is located on the roof or 
visually and acoustically 

Garbage collection via 
commercial private agreement 
within ground floor parking 
area.  
 
 
Commercial use not of a size 
that warrants a loading dock. 
Loading for commercial 
tenancies via parking at grade. 
 
Single crossover to parking. 
Commercial patrons likely to 
park on the street. 
 
Capable of compliance. 
 
 
 
No café/restaurant proposed. 
Would be subject to further 
application. 
 
 
 
 
Plant location and details 
incorporated into roof top 

Yes 
 
 
 
 
 
Yes 
 
 
 
 
Yes 
 
 
 
Yes 
 
 
 
Yes 
 
 
 
 
 
 
Yes 
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isolated from the residential 
uses.  

structures. 

Buildings are to have a simple 
and efficient structural grid.  

The number of internal, 
apartment structural walls are 
minimised.  

Ceiling heights for the ground 
and first floors are to be 3.6m.  

Design acceptable. 
 
 
Design acceptable. 
 
Ceiling height acceptable. 

Yes 
 
 
Yes 
 
Yes 

 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 
The proposed development is consistent with the objectives and strategic actions of 
this policy. See SEPP 71 comments for further detail. 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
No coastal zone management plan applies to the site. 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
The site was historically a single Torrens Title lot until recent consolidation with the 
two adjoining lots to the west. There site has an approximate fall from south to north 
of approximately 2m. The site has a frontage of 15.08m to Clarence Street and an 
average depth of 33.53m. 
 
Adjoining the site to the north is the North point Apartments (9 storey residential flat 
building). Adjoining the site to the east is the Macquarie Waters apartments (six 
storey residential flat building). Adjoining the site to the south is Clarence Street and 
beyond is the Port Pacific Resort building. Adjoining the site to the west is the 
approved six storey residential flat building. 
 
The proposal is consistent with planning controls in terms of density and height and 
will be unlikely to have any adverse impacts to existing adjoining properties and 
satisfactorily addresses the public domain. The proposal is considered to be 
consistent with other higher density developments in the locality. 
 
The proposal will not compromise and important views or view corridors. Impact to 
views enjoyed from units of the Port Pacific building would be minimal given the 
change in grade on Clarence Street and the subject site, and the location of existing 
buildings adjacent to the site. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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It is evident that the orientation of the block, units and subsequent balconies seek to 
maximise light and ventilation with the northern orientation. The building has been 
positioned in the southern portion of the block. This provides for adequate separation 
to the units in the North point apartment building. It is considered that sufficient 
spatial separation between the units to provide an acceptable level of privacy. 
 
Access, Transport & Traffic 
No change to existing access and parking arrangements to that provided via 
DA2015/332. 
 
Pedestrians 
In accordance with the Port Macquarie Town Centre Master Plan, the proposed 
redevelopment of the lots will require full width concrete paving along the frontage of 
the site with specified materials and finishes. 
 
Public Domain 
No adverse impacts on public spaces or access thereto. 
 
Utilities 
Telecommunication and electricity services are available to the site. 
 
Stormwater 
The proposed stormwater system conceptually complies with Council’s requirements. 
Details will be designed and submitted for Local Government Act (Section 68) 
approval prior to issue of the construction certificate. 
 
Water 
Records indicate that the current development site has an existing 20mm metered 
water service from the 150mm PVC water main on the same side of Clarence Street.  
 
Each residential and commercial unit will require individual water metering with the 
meters either located on the road frontage or at the unit with remote reading facility 
located adjacent to the road frontage or in an easily accessible area such as a foyer. 
 
Final water service sizing will need to be assessed by a hydraulic consultant to suit 
the commercial, domestic and fire service components of the proposed development, 
as well as backflow protection requirements. The existing 20mm metered water 
service is to be disconnected. There is no charge for this disconnection service. 
Detailed plans will be required to be submitted for assessment with the S.68 
application. 
 
Sewer 
Council records indicate that the development site is connected to sewer via junction 
to the existing sewer line that runs along the northern property boundary. A sewer 
reticulation strategy is to be provided. A manhole will be required at the high end of 
the line as it will be more than 40m long. If the main is subject to future extension an 
end of line terminal shaft (poo pit) will be required. 
 
As the development will exceed 2ET discharge, sewer connection is to be made from 
a manhole. The hydraulic designer is to confer with Council sewer section prior to 
submitting sewer design plans. 
 
Detailed plans will be required to be submitted for assessment with the S.68 
application. 
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Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air & Micro-climate 
The operations of the proposed development will be unlikely to result in any adverse 
impacts on the existing air quality or result in any pollution. 
 
Flora & Fauna 
Construction of the proposed development will not require any removal/clearing of 
any significant vegetation and therefore will be unlikely to have any significant 
adverse impacts on biodiversity or threatened species of flora and fauna. 
 
Waste 
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. Suitable conditions have been recommended for demolition water 
disposal. No adverse impacts anticipated. 
 
Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX. No adverse impacts anticipated. 
 
Noise & Vibration 
No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 
 
Natural Hazards 
The site is not mapped as bushfire prone land. Refer to comments under clause 7.3 
of LEP comments for flood considerations. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in a loss of safety or security in the area.  The 
increase in housing density will improve natural surveillance within the locality and 
openings from each dwelling overlook common and private areas. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development. 
 
Site Design and Internal Design 
The proposed development design is satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
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Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development. Site constraints have been adequately addressed and 
appropriate conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
No written submissions were received following public exhibition of the application. 
 
(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 

Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

Development contributions will be required under Section 94 of the Environmental 
Planning and Assessment Act 1979 towards roads, open space, community 
cultural services, emergency services and administration buildings. 
 
Refer to draft contribution schedule attached to this report and recommended 
conditions. 

 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2016 - 149.1 Plans. 
2View. DA2016 - 149.1 LEP Variation Justification. 
3View. DA2016 - 149.1 SOEE 
4View. DA2016 - 149.1 Design Guide Assessment. 
5View. DA 2016 - 149.1 Recommended Conditions  
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Item: 07 
 
Subject: DA2016 - 46.1 - DWELLING AND SWIMMING POOL - LOT 48 DP 

233413, NO 25 ASTRONOMERS TERRACE, PORT MACQUARIE 

Report Author: Patrick Galbraith-Robertson 
 

 
 

Property: Lot 48 DP 233413, 25 Astronomers Terrace, Port Macquarie 

Applicant: AK Woodgate and SM Berry CARE Craig Teasdell Architect 

Owner: AK Woodgate and SM Berry 

Application Date: 2 February 2016 

Estimated Cost: $425K 

Location: Port Macquarie 

File no: DA2016 - 46.1 

Parcel no: 837 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2016 - 46.1 for a dwelling and swimming pool at Lot 48, DP 233413, 
No. 25 Astronomers Terrace, Port Macquarie, be determined by granting of 
consent subject to the recommended conditions. 
 

Executive Summary 

This report considers a development application for a dwelling and swimming pool at 
the subject site and provides an assessment of the application in accordance with the 
Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, three (3) submissions have been received. 
 
 
1. BACKGROUND 
 
Existing sites features and Surrounding development 
 
The site has an area of 638.6m2. 
 
The site is zoned R1 general residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
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The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 

 
 
The site is vacant and steep, sloping away from the street. 
 
The site has unformed access via an existing right of carriageway. 
 
2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
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Construction of dwelling and swimming pool 

Tree removal 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

2 February 2016 - DA lodged 

11 to 24 February 2016 - Neighbour consultation. 

25 February 2016 - Additional information and amended plans received. 

25 February 2016 - Additional information requested. 

2 March 2016 - Additional information and amended plans received. 

8 March 2016 - Advice emailed to one objector. 

21 April 2016 - Additional information received. 

29 April 2016 - Additional information received. 
 
3. STATUTORY ASSESSMENT 
 
Section 79C(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
There is no Koala Plan of Management on the site. The site is less than 1ha in area 
therefore no further investigations are required.  
 
State Environmental Planning Policy 55 – Remediation of Land 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  
 
State Environmental Planning Policy 62 - Sustainable Aquaculture 
Given the nature of the proposed development and proposed stormwater controls the 
proposal will be unlikely to have any adverse impact on existing aquaculture 
industries within the Hastings River. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
A BASIX certificate (number 687112S) has been submitted demonstrating that the 
proposal will comply with the requirements of the SEPP.  It is recommended that a 
condition be imposed to ensure that the commitments are incorporated into the 
development and certified at Occupation Certificate stage. 
 
 
Port Macquarie-Hastings Local Environmental Plan 2011 
The proposal is consistent with the LEP having regard to the following: 
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Clause 2.2, the subject site is zoned R1 General Residential. In accordance 
with clause 2.3(1) and the R1 zone landuse table, the dwelling (or ancillary 
structure to a dwelling) is a permissible landuse with consent. 

 
The objectives of the R1 zone are as follows: 

o To provide for the housing needs of the community.  

o To provide for a variety of housing types and densities.  

o To enable other land uses that provide facilities or services to meet the day to 

day needs of residents. 
 
In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives 
as it is a permissible landuse and consistent with the established residential locality, 
 

Clause 4.3, the maximum overall height of the building above ground level 
(existing) is approximately 7m which complies with the standard height limit of 
8.5m applying to the site. 

Clause 4.4, the floor space ratio of the proposal is 0.27:1.0 which complies with 
the maximum 0.65:1 floor space ratio applying to the site. 

Clause 5.9 - several existing trees including Casurinas and one Nicholi 
identified in Development Control Plan 2013 (due to height above 3m) are 
proposed to be removed. There are no significant adverse flora or fauna 
impacts identified. 

Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage 
items or sites of significance. 

Clause 7.13, satisfactory arrangements are in place for provision of essential 
services. 

 
(ii) Any draft instruments that apply to the site or are on exhibition: 
 
No draft instruments apply to the site. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

3.2.2.1 Ancillary development: 
• 4.8m max. height 
• Single storey 
• 60m2 max. area 
• 100m2 for lots >900m2 
• 24 degree max. roof pitch 
• Not located in front setback 

Location of water 
tank and swimming 
pool at rear of 
dwelling acceptable 

Yes 

 Front setback (Residential not R5 
zone): 
• Min. 6.0m classified road 
• Min. 4.5m local road or within 

20% of adjoining dwelling if on 
corner lot 

• Min. 3.0m secondary road  
• Min. 2.0m Laneway 

8.7m front setback yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

3.2.2.3 Garage 5.5m min. and 1m behind 
front façade. 
Garage door recessed behind 
building line or eaves/overhangs 
provided 

11.75m front 
setback 

yes 

6m max. width of garage door/s and 
50% max. width of building 

5m garage door yes 

Driveway crossover 1/3 max. of site 
frontage and max. 5.0m width 

Access via right of 
carriageway across 
eastern 
neighbouring 
property. 
Driveway width 
limited to practical 
width 

yes 

3.2.2.4 4m min. rear setback. Variation 
subject to site analysis and provision 
of private open space 

12.8m yes 

3.2.2.5 Side setbacks: 
• Ground floor = min. 0.9m 
• First floors & above = min. 3m 
setback or where it can be 
demonstrated that overshadowing 
not adverse = 0.9m min. 
• Building wall set in and out 
every 12m by 0.5m 

Ground floor = 0.9m 
east and 0.9m west 
First floor = east and 
0.9m to greater 
setback stepped 
along boundary. No 
adverse 
overshadowing to 
neighbouring 
properties identified. 
Building walls set in 
and set out 

yes 

3.2.2.6 35m2 min. private open space area 
including a useable 4x4m min. area 
which has 5% max. grade 

>35m2 min. private 
open space area 
including a useable 
4x4m min. area 
which has 5% max. 
grade 

yes 

3.2.2.7 Front fences: 
• If solid 1.2m max height and 

front setback 1.0m  with 
landscaping 

• 3x3m min. splay for corner 
sites 

• Fences >1.2m to be 1.8m max. 

height for 50% or 6.0m max. 
length of street frontage with 
25% openings 

• 0.9x0.9m splays adjoining 

driveway entrances  
• Front fences and walls to have 

n/a  



AGENDA DEVELOPMENT ASSESSMENT PANEL
 11/05/2016 

Item 07 

Page 177 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

complimentary materials to 
context 

3.2.2.8 No chain wire, solid timber, masonry 
or solid steel front fences 

n/a  

3.2.2.10 Privacy: 
• Direct views between living 

areas of adjacent dwellings 
screened when within 9m radius of 
any part of window of adjacent 
dwelling and within 12m of private 
open space areas of adjacent 
dwellings. ie. 1.8m fence or privacy 
screening which has 25% max. 
openings and is permanently fixed 
• Privacy screen required if 

floor level > 1m height, window 
side/rear setback (other than 
bedroom) is less than 3m and sill 
height less than 1.5m  
• Privacy screens provided to 

balconies/verandahs etc which have 
<3m side/rear setback and floor 
level height >1m 

No direct views 
between living areas 
of adjacent 
dwellings screened 
when within 9m 
radius of any part of 
window of adjacent 
dwelling and within 
12m of private open 
space areas of 
adjacent dwellings. 

yes 

 

DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline 

Some additional casual 
surveillance available within 
immediate locality 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

Cut and fill changes within 
1m change with exception of 
minor height being above 1m 
on western edge of driveway 
near garage 

Yes/no - 
very minor 
variation. 
DCP 
objectives 
satisfied. 

2.6.3.1 Tree removal (3m or higher 
with 100m diameter trunk at 
1m above ground level and 
3m from external wall of 
existing dwelling) 

Several trees to be removed 
which are not considered 
significant 

Yes 

2.4.3 Bushfire risk, Acid sulphate 
soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of report. Yes 

2.5.3.2 New accesses not 
permitted from arterial or 

n/a  
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DCP 2013: General Provisions 

 Requirements Proposed Complies 

distributor roads 

Driveway crossing/s 
minimal in number and 
width including maximising 
street parking 

Driveway crossing width 
acceptable 

Yes 

2.5.3.3 Parking in accordance with 
Table 2.5.1. 
1 space per single dwelling 
(behind building line) 

2 parking spaces in garage Yes 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Sealed driveway  yes 

2.5.3.15 
and 
2.5.3.16 

Driveway grades first 6m or 
‘parking area’ shall be 5% 
grade with transitions of 2m 
length 

Driveway grades capable of 
complying with Australian 
Standards and Council 
standard driveway 
crossovers. 

yes 

 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
N/A 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

 
N/A 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
• The proposal will be unlikely to have any adverse impacts to existing adjoining 

properties and satisfactorily addresses the public domain. 
• The proposal is considered to be generally consistent with other residential 

development in the locality and adequately addresses planning controls for the 
area. 

• There are no identifiable adverse impacts on existing view sharing. 
• There are no adverse privacy impacts having regard to Council’s DCP. 
• There are no adverse overshadowing impacts. The proposal does not prevent 

adjoining properties from receiving 3 hours of sunlight to private open space and 
primary living areas on 21 June. 

 
 
 
 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y


AGENDA DEVELOPMENT ASSESSMENT PANEL
 11/05/2016 

Item 07 

Page 179 

Access, Transport & Traffic 
The proposed dwelling includes a proposed new driveway to be constructed within 
an existing Right of Carriageway. Owner’s consent has been obtained from all 
owner’s related to the right of carriageway during the assessment of the application.  
 
The proposal will be unlikely to have any adverse impacts in terms access, transport 
and traffic. The existing road network will satisfactorily cater for any increase in traffic 
generation as a result of the development. 
 
Water supply 
Service available – details required with S.68 application. 
 
Sewer 
Service available – details required with S.68 application. 
 
Stormwater 
During the assessment of the application a stormwater strategy was requested due 
to the site not having any identifiable legal point of discharge. Submission issues 
have also been raised from neighbours. 
 
The design of the absorption trench is lacking detail. However, there is considered 
sufficient area on the site to increase the size of the absorption trench if required. 
Council’s stormwater engineer has raised no general objections towards the proposal 
subject to the submission of detailed designs based upon suitable geotechnical 
information at the Construction Certificate/Section 68 stage. 
 
In this regard, a condition is recommended to require the submission of a detailed 
design and modelling to demonstrate that the proposal does not result in an increase 
in stormwater discharge or a concentration of stormwater flows onto adjoining and 
downstream properties for all storm events up to and including the 100 year ARI 
event. 
 
Details required to be submitted with S.68 application. 
 
Other utilities 
Telecommunication and electricity services are available to the site. 
 
Heritage 
This site does not contain or adjoin any known heritage item or site of significance. 
 
Other land resources 
No adverse impacts anticipated. The site is within an established urban context and 
will not sterilise any significant mineral or agricultural resource. 
 
Water cycle 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
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Air and microclimate 
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution.  
 
Flora and fauna 
No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 
 
Waste 
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated.  
 
Energy 
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX.  
 
Noise and vibration 
No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 
 
Bushfire 
The site is identified as being bushfire prone. 
 
The applicant has submitted a bushfire report prepared by a Consultant - David 
Pensini Building Certification and Environmental Services. The report submitted has 
satisfactorily addressed the assessment of likely hazard, access and water supply. 
The assessment concludes that the bushfire risk is acceptable subject to BAL 29 
construction levels being implemented and APZ being maintained. A condition is 
recommended in this regard. 
 
Safety, security and crime prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. 
 
Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects (ie increased expenditure in the 
area). 
 
Site Design and Internal Design 
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
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The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
Site constraints of bushfire risk have been adequately addressed and appropriate 
conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Three (3) written submissions have been received following neighbour consultation of 
the application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
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Submission Issue/Summary Planning Comment/Response 

27 Astronomers Terrace 

Garden bed at driveway grade 
obstructing right of carriageway. 

Reduction in the useable width of 
the carriageway. 

No off-street parking other than 
double garage. 

Provide a double layback rather 
single layback adjacent the existing 
driveway at Lot 29. 

The insertion of bollards adjacent to 
the boundary of Lot 27 could 
potentially cause land slippage and 
have insufficient support to prevent 
a vehicle falling over a four metre 
drop onto the driveway of Lot 27. 

The position of a spoon drain across the 
entrance to Lot 27 from the right of 
carriageway creates a vehicle obstacle 
and appears in sufficient to collect runoff 
from the planned concrete drive and the 
run-off from the existing higher levels on 
Lot 27. 

During the assessment of the 
application the adjoining owners 
have resolved to proceed with 
extinguishing the right of 
carriageway section past the subject 
development site. 

The driveway area where the 
bollards are shown is 
approximately 1m above existing 
ground level. The section where the 
balustrade is shown on the 
driveway is approximately 2m 
above existing ground level. 

A more detailed concept 
stormwater drainage plan has been 
submitted - see attached to this 
report. Refer to stormwater 
comments earlier in this report. 

19 Jasmine Street 

There are no details to adequately 
identify the management of 
stormwater. 

As a downstream adjoining property 
owner we object to proposing an 
absorption trench and detention 
tanks to manage the property’s 
stormwater. The Transit Hill area 
and the area location of the subject 
property consists of steep land 
combining to the challenge of the 
management of free flowing 
overland flood water.  

 

A more detailed concept stormwater 
drainage plan has been submitted - 
see attached to this report. Refer to 
stormwater comments earlier in this 
report. The Applicant has advised of 
no intention to pursue a drainage 
easement through a downstream 
neighbour’s property to Jasmine 
Street. 
 

Storm events will result in overland 
floodwater charging the subsoil with 
high water content entering our 
property and having an adverse 
effect on our future dwelling in both 
construction, footings and general 
saturation of the land. 

Should Council approve the 
absorption trenches and detention 
tanks would Council add to ensure 
appropriate maintenance of the 
absorption trench to ensure its 
optimum functioning and to avoid it 
failing by way of siltation or human 
intervention. 

More construction details regarding 
the proposed detention on-site will 
need to be provided prior to 
construction of the dwelling. 
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Discussions have been held between 
the owner and ourselves regarding 
securing an easement over our 
property however agreement on 
adequate compensation has not been 
achieved. 

17 Jasmine Street 

Failure to detail arrangements for 
the management of stormwater.  

Given the coastal climate and 
likelihood of severe storms and high 
rainfall, there is a significant risk that 
such an arrangement would be 
inadequate and so adversely affect 
the town downhill properties in 
Jasmine Street - No.17 and 19. 

A better solution would be to install a 
piped stormwater to Council’s 
stormwater infrastructure in Jasmine 
Street. 

A more detailed concept stormwater 
drainage plan has been submitted - 
see attachment to this report. Refer 
to stormwater comments earlier in 
this report. The Applicant has 
advised they have no intention to 
pursue a drainage easement through 
a downstream neighbour’s property 
to Jasmine Street. 

More construction details regarding 
the proposed detention on-site will 
need to be provided prior to 
construction of the dwelling. 

 
 (e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 
N/A 
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
 
 

Attachments 
 
1View. DA2016 - 46.1 Plans 
2View. DA2016 - 46.1 Recommended Conditions  
3View. DA2016 - 46.1 Submission - Bowden 
4View. DA2016 - 46.1 Submission - Maltabarow 
5View. DA2016 - 46.1 Submission - Nicholls &Trembath  
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Item: 08 
 
Subject: DA2016 - 162.1 ANCILLARY BUILDING (SHED) - LOT 20 DP 707776, 

NO 20 LINKS CRESCENT, PORT MACQUARIE 

Report Author: Stephen Ryan 
 

 
 

Property: Lot 20 DP 707776, No 20 Links Crescent, Port Macquarie 

Applicant: D H & S M M Edwards 

Owner: D H & S M M Edwards 

Application Date: 9 March 2016 

Estimated Cost: $31,300 

Location: Port Macquarie 

File no: DA2016 - 162.1 

Parcel no: 12496 

Alignment with Delivery Program 

4.9.2  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 
 

 

RECOMMENDATION 

That DA 2016 - 162.1 for an ancillary building (shed) at Lot 20, DP 707776, No. 
20 Links Crescent, Port Macquarie, be determined by granting consent 
subject to the recommended conditions. 
 
 

Executive Summary 

This report considers a development application for an ancillary building (shed) at the 
subject site and provides an assessment of the application in accordance with the 
Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, 4 submissions have been received. 
 
The application was previously reported to the Development Assessment Panel 
meeting on 13 April 2016 where it was resolved: 
 

‘That the application be deferred to enable the applicant to submit amended plans 
providing for the following: 

1. Landscaped screening of the shed. 
2. Resiting of the shed to be level with the existing fence and retaining 

wall structure on site 
3. Site plan detailing vehicular access to the shed from the existing 

driveway 
4. Horizontal clad finish to the shed with a colour sympathetic to the 

locality’ 
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Amended plans have been submitted in response to the above resolutions. 
 
 
1. BACKGROUND 
 
Existing sites features and surrounding development 
 
The site has an area of 3911m². 
 
The site is zoned R2 in accordance with the Port Macquarie-Hastings Local 
Environmental Plan 2011, as shown in the following zoning plan: 
 

 
 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

The application proposes to erect a shed on the western side of the lot adjoining 
the existing dwelling. 

Removal of one tree. 
 
Refer to attachments at the end of this report. 
 
Application Chronology 
 

9 March 2016 - Application lodged 

16 March 2016 - 31 March 2016 - Exhibition via neighbour notification 

29 March 2016 - Objection received. 

31 March 2016 - Objection received. 

4 April 2016 - Request for revised site plan to applicant showing correct boundary 
setbacks. 

4 April 2016 - Discussion with owner regarding issues raised by objectors. 

4 April 2016 - Email received from owner addressing some issues raised. 

4 April 2016 - 2 Objections received.  

5 April 2016 - Revised site plan received from applicant. 

13 April 2016 - Proposal submitted to the Development Assessment Panel for 
consideration. The Panel resolved; 
‘That the application be deferred to enable the applicant to submit amended plans 
providing for the following: 

Landscaped screening of the shed. 

Resiting of the shed to be level with the existing fence and retaining 
wall structure on site 
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Site plan detailing vehicular access to the shed from the existing 
driveway 

Horizontal clad finish to the shed with a colour sympathetic to the 
locality’ 

27 April 2016- Revised site plan received from applicant with the following items 
addressed: 

- Vegetative screening consisting of Lilly Pilly species and retention of one 
tree proposed to be removed for additional screening. 

- Gravel vehicular access from the existing driveway indicated on the plans. 
- Horizontal clad finish consisting of Stramit “Monopanel (C-Clad)” 

horizontal colorbond panel in a sympathetic “dune” colour. 
- The applicant has advised that the shed cannot be moved further on the 

block for the following reasons: 

o The shed would be sited too close to the house and eaves. 

o The 14.8m is already a compromise, as the shed needs to fit 3 

cars end on end. 

o The shed size needs to fit its purpose and cannot be changed. 

 
3. STATUTORY ASSESSMENT 
 
Section 79C (1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates: 
 
(a) The provisions (where applicable) of: 
(i) any Environmental Planning Instrument: 
 
State Environmental Planning Policy 44 - Koala Habitat Protection 
 
There is no Koala Plan of Management on the site. Additionally, the site is less than 
1ha in area therefore no further investigations are required.  
 
State Environmental Planning Policy 55 – Remediation of Land 
 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  

State Environmental Planning Policy 71 – Coastal Protection 

The site is located within a coastal zone as defined in accordance with clause 4 of 
SEPP 71. 

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings 
LEP 2011 inclusive the proposed development will not result in any of the following: 

a) any restricted access (or opportunities for access) to the coastal foreshore 

b) any identifiable adverse amenity impacts along the coastal foreshore and on 
the scenic qualities of the coast; 

c) any identifiable adverse impacts on any known flora and fauna (or their 
natural environment); 
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d) subject to any identifiable adverse coastal processes or hazards; 

e) any identifiable conflict between water and land based users of the area; 

f) any identifiable adverse impacts on any items of archaeological/heritage; 

g) reduce the quality of the natural water bodies in the locality. 

The site is located within an area zoned for residential purposes. 

 
Port Macquarie-Hastings Local Environmental Plan 2011 

The proposal is consistent with the LEP having regard to the following: 

Clause 2.2, the subject site is zoned R2 Low Density Residential. In accordance 
with clause 2.3(1) and the R2 zone landuse table, the ancillary structure to a 
dwelling is a permissible landuse with consent. 

The objectives of the R2 zone are as follows: 

o To provide for the housing needs of the community within a low density 

residential environment.  

o To enable other land uses that provide facilities or services to meet the day 

to day needs of residents.  

o To provide for low density housing that does not compromise the 

environmental, scenic or landscape qualities of land. 
 

In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives 
as it is a permissible landuse and consistent with the established residential locality. 
The shed is ancillary to the existing dwelling on site. 

Clause 4.3, the maximum overall height of the building above ground level 
(existing) is 3.87m which complies with the standard height limit of 8.5m applying 
to the site. 

Clause 4.4, there is no maximum floor space ratio applying to the site. 

Clause 5.9 - No listed trees in Development Control Plan 2013 are proposed to 
be removed.  

Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage 
items or sites of significance. 

Clause 7.1, the site is mapped as potentially containing class 4 acid sulphate 
soils. 

o Works more than 2 metres below the natural ground surface. 

o Works by which the watertable is likely to be lowered more than 2 metres 

below the natural ground surface. 
 
The proposed development includes excavation for a concrete slab, however 
no excavation extending 2 metres below the natural surface level is proposed, 
therefore no adverse impacts are expected to occur to the acid sulphate soils 
found on site.  

Clause 7.3, the site is not land within a mapped “flood planning area”.   

Clause 7.5 – Koala Habitat – The site is not identified as a “Koala Habitat 
area” on the Koala Habitat Map. 

Clause7.13, satisfactory arrangements are in place for provision of essential 
services. 
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(ii) Any draft instruments that apply to the site or are on exhibition: 
 

No draft instruments apply to the site. 
 
(iii) any Development Control Plan in: 
 
Port Macquarie-Hastings Development Control Plan 2013 
 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development 

 Requirements Proposed Complies 

3.2.2.1 Ancillary development: 

• 4.8m max. height 

• Single storey 

• 60m2 max. area 

• 100m2 for lots >900m2 

• 24 degree max. roof pitch 
Not located in front setback 

Shed 

3.87m 

Single 

- 

148m² 

11° 
2m forward of existing 
dwelling. Principally 
within side boundary 
setback. 

 

Yes 

Yes 

N/A 

No* 

Yes 
Yes & No* 

3.2.2.3 Garage 5.5m min. and 1m 
behind front façade. 
Garage door recessed behind 
building line or eaves/overhangs 
provided 

34m from front 
boundary however 2m 
forward of dwelling. 

Yes & No* 

 
No* 

 6m max. width of garage door/s 
and 50% max. width of building 

4.2m  & less than 50% 
building width 

Yes 

3.2.2.4 4m min. rear setback. Variation 
subject to site analysis and 
provision of private open space 

55m Yes 

3.2.2.5 Side setbacks: 

• Ground floor = min. 0.9m 

• First floors & above = min. 3m 

setback or where it can be 
demonstrated that 
overshadowing not adverse = 
0.9m min. 

• Building wall set in and out 

every 12m by 0.5m 

 

3m to side boundary 

 

 

 

 

 
Not applicable to 
ancillary structures 

 

Yes 

N/A 

 

 

 

 
N/A 

3.2.2.10 Privacy: 

• Direct views between living 

areas of adjacent dwellings 
screened when within 9m 
radius of any part of window of 
adjacent dwelling and within 
12m of private open space 
areas of adjacent dwellings. 

 

 
The proposal does not 
give rise to any 
significant privacy 
impacts 

 

Yes 
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DCP 2013: General Provisions 

 Requirements Proposed  

2.7.2.2 Design addresses generic 
principles of Crime Prevention 
Through Environmental Design 
guideline 

Adequate casual 
surveillance available 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

<1m Yes 

2.3.3.8 Removal of hollow bearing trees No hollows identified 
at site inspection 

Yes 

2.6.3.1 Tree removal (3m or higher with 
100m diameter trunk at 1m 
above ground level and 3m from 
external wall of existing 
dwelling) 

1 tree is proposed to 
be removed. The tree 
is not identified as 
Koala browse species 
(Bloodwood species). 
The tree can be 
removed without 
Council consent under 
the RFS 10/50 rule. 
Compensatory 
replanting is 
proposed. 

Yes 

2.4.3 Bushfire risk, Acid sulphate 
soils, Flooding, Contamination, 
Airspace protection, Noise and 
Stormwater 

Refer to main body of 
report. 

 

2.5.3.3 Parking in accordance with 
Table 2.5.1. 
1 space per single dwelling 
(behind building line) 

Single space provided Yes 

2.5.3.11 Section 94 contributions Refer to main body of 
report. 

 

 Vehicle washing facilities – 
grassed area etc available. 

Available Yes 

 
The proposal seeks to vary Development DP: 3.2.2.1 
 
The relevant objectives are:   

- To facilitate and sustain certain development as ancillary development. 
 
Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The proposed shed exceeds the maximum allowable 100m² by 48m². 

The variation is considered acceptable due to the large nature of the site and 
that the bulk of the building will not be visible from the street, being screened 
by proposed and existing vegetation. 

The shed will be clad in Stramit “Monopanel /C-Clad” horizontal colorbond 
panels in a sympathetic “dune” colour to reduce any visual impact. 

The shed is to be sited 2m forward of existing dwelling, which itself is sited 
toward the centre of the block. The shed is sited principally within side 
boundary setback behind the setback of the adjoining dwellings. 
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The proposal seeks to vary Development DP: 3.2.2.3. 
 
The relevant objectives are: 

- To minimise the impact of garages and driveways on the streetscape, on 
street parking and amenity. 

- To minimise the visual dominance of garages in the streetscape. 
 

Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 

The shed is located at a distance of 34m from the front boundary which 
complies with the 5.5m requirement. The shed however sits 2m forward of the 
existing dwelling. 

The existing dwelling is sited at a considerable distance from the front 
boundary, behind the setback of the existing adjoining dwellings. 

Existing and proposed vegetative screening will reduce the visual dominance 
of the shed upon the streetscape. 

The 3m variation is considered minor because of the large lot size and the 
proposed 34m setback to street boundary. 

Based on the above assessment, the variations proposed to the provisions of the 
DCP are considered acceptable and the relevant objectives have been satisfied. 
Cumulatively, the variations do not amount to an adverse impact or a significance 
that would justify refusal of the application. 
 
(iiia) any planning agreement that has been entered into under Section 93f or 

any draft planning agreement that a developer has offered to enter into 
under Section 93f: 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) any matters prescribed by the Regulations: 
 
New South Wales Coastal Policy 

The proposed development is consistent with the objectives and strategic actions of 
this policy.  
 
Demolition of buildings AS 2601 - Cl 66 (b) 
N/A 
 
v) any coastal zone management plan (within the meaning of the Coastal 

Protection Act 1979), that apply to the land to which the development 
application relates: 

N/A 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality: 

 
Context & Setting 
• The proposal will be unlikely to have any adverse impacts to existing 

adjoining properties and satisfactorily addresses the public domain. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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• The proposal is considered to be consistent with other residential 

development in the locality and adequately addresses planning controls for 
the area. 

• There is no adverse impact on existing view sharing. 

• There are no adverse privacy impacts. 

• There are no adverse overshadowing impacts. The proposal does not prevent 

adjoining properties from receiving 3 hours of sunlight to private open space 
and primary living areas on 21 June. 

 
Access, Transport & Traffic 
The proposal will be unlikely to have any adverse impacts in terms access, transport 
and traffic. The existing road network will satisfactorily cater for any increase in traffic 
generation as a result of the development. 
 
Pedestrians 
The proposal will be unlikely to have any adverse impacts on pedestrian traffic. 
 
Public Domain 
There is no foreseeable impact on the public domain from the proposed shed. 
 
Utilities 
Telecommunication and electricity services are available to the site. 
 
Stormwater 
Service available – details required with S.68 application 
 
Water 
Service available – details required with S.68 application. 
 
Soils 
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air & Micro-climate 
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution.  
 
Flora & Fauna 
One tree is proposed to be removed. The site is located in a designated 10/50 
vegetation entitlement clearing area. The large Bloodwood species can be removed 
without prior Council consent. It is recommended that a condition be imposed on the 
consent to require offset replanting on the site at a ratio of 2:1 trees removed. 
 
Waste 
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated.  
 
Noise & Vibration 
No adverse impacts anticipated. Condition recommended to restrict construction to 
standard construction hours. 
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Bushfire 
The site is identified as being bushfire prone. 
The applicant has submitted a bushfire report. This report was based on incorrect 
site conditions. Council has undertaken its own assessment based on the revised 
site plan provided. 
 
The following comments are provided having regard to section 4.3.5 of Planning for 
Bushfire Protection 2006:  
 

Asset Protection 
Zones 

APZ to be determined in 
accordance with AS3959 

 

Effective slope = Flat land (0°) 

Forest vegetation = Yes 

APZ to be 20m – which can 
include 10m outer APZ 

Recommended entire property 
to be managed as APZ 

Siting and 
building design 

Siting and design 
principles considered 
section 4.3.5 

Building sited 30m from hazard 
which is excess of standard 
calculated APZ 

No box gutters 

The site has as minor slope 

The building is single storey 

 

Construction 
standards 

Construction in 
accordance with AS3959.  

 

FDI rating 80 

Effective slope = Flat land (0°) 

= 30m = BAL 29 

Garage doors to be ember 
proofed in accordance with 
Figure 4.9. 

Access 
requirements 

4.1.3 public road access 

 

Constructed public road 
frontage 

Water and utility 
services 

4.1.3 services - water and 
electricity. 

 

Water supply services 
available. 

Electrical transmission lines 
underground. 

Landscaping Appendix 5 landscaping Existing landscaping to be 
maintained 

The above assessment concludes that the bushfire risk is acceptable subject to BAL 
29 construction levels being implemented and APZ being maintained. 
 
Safety, Security & Crime Prevention 
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction 
of security in the immediate area. 
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Social Impact in the Locality 
Given the nature of the proposed development and its’ location the proposal is 
unlikely to result in any adverse social impacts. 
 
Economic Impact in the Locality 
No adverse impacts. Likely positive impacts can be attributed to the construction of 
the development and associated flow on effects (i.e. increased expenditure in the 
area). 
 
Site Design and Internal Design 
The proposed development design is satisfactorily responds to the site attributes 
and will fit into the locality. No adverse impacts likely. 
 
Construction 
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative Impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development: 
 

The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
(d) Any submissions made in accordance with this Act or the Regulations: 
 
Four (4) written submissions have been received following public exhibition of the 
application. 
 
Key issues raised in the submissions received and comments in response to these 
issues are provided as follows: 
 

Submission Issue/Summary Planning Comment/Response 

Shed is inappropriately large & 
located in front of the existing house 

Whilst the shed is large, it is proportionate to 
the large lot size (3911m²). The shed is sited 
2m forward of the existing house, however 
sits behind the two adjoining properties and is 
adequately setback from road frontage. 

Shed would be built of materials out 
of character with the existing house 
and would negatively impact on the 
streetscape. 

The owner has proposed to clad the shed in 
Stramit “Monopanel / C-clad” horizontal 
colorbond panels in a sympathetic “dune” 
colour to soften the overall look of the shed. 
The aesthetics of the shed are considered to 
be acceptable and not of sufficient weight to 
justify refusal of the application. 

Shed would be out of character and 
prominent in the landscape. The 
shed should be located at the rear 
of the property. 

The shed is to be sited behind an existing 
vegetated screen and 34m from the front 
boundary to Links Crescent. Additional 
vegetative screening of Lilly Pilly species is 
proposed which will provides adequate relief 
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to the building and to soften the appearance 
of the shed on the streetscape. The shed will 
be constructed of sympathetic materials in a 
natural dune colour.  

The shed would be located too 
close to our common boundary and 
adjoining house. 

The shed is proposed to be sited 3m off the 
common boundary which is consistent with 
the provisions of DCP 2013. The adjoining 
house is sited 5m off the common boundary 
which would provide for an 8m separation 
between the habitable and non habitable 
structures. There are not considered to be any 
adverse overshadowing, privacy or aesthetic 
impacts attributed to the shed that would 
justify amending the location of the shed. 

The shed would adversely affect the 
value or our property and to a 
lesser extent the 
value of all other properties in the 
Links Crescent subdivision 

Property values are not a matter for 
consideration under 79C of the Environmental 
Planning & Assessment Act 1979. 

The street is residential not rural. The relatively large size of the allotment is 
considered to support a shed of the scale 
proposed. 

It is an industrial looking shed & is 
not in keeping with the environment. 

The owner has proposed to clad the shed in a 
sympathetic “dune” coloured Stramit 
“Monopanel / C-Clad” horizontal colorbond 
panel material to soften the overall look of the 
shed & to reduce the industrial look of the 
shed. The aesthetics of the shed are 
considered to be acceptable and not of 
sufficient weight to justify refusal of the 
application. 

 

(e) The Public Interest: 
 
The proposed development satisfies relevant planning controls and is unlikely to 
impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

N/A 
 
5. CONCLUSION 
 
The application has been assessed in accordance with Section 79C of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is suitable for the proposed development, is not contrary to the public's 
interest and will not have a significant adverse social, environmental or economic 
impact. It is recommended that the application be approved, subject to the 
recommended conditions of consent provided in the attachment section of this report. 
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Attachments 
 
1View. DA2016 - 162.1 Revised Plans 
2View. DA2016 - 162.1 Recommended DA Conditions 
3View. DA2016 - 162.1 Submission - Ditchfield 
4View. DA2016 - 162.1 Submission - Filshie 
5View. DA2016 - 162.1 Submission - Lloyd 
6View. DA2016 - 162.1 Submission - Richmond  
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