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Development Assessment Panel

CHARTER

COMPOSITION:

Independent Chair (alternate, Director Development & Environment)

Manager Development Assessment (alternate, Director Development & Environment or
Development Assessment Planner)

Development Engineering Coordinator (alternate, Development Engineer)

MISSION:

To assist in managing Council's development assessment function by providing
independent and expert assessment of development applications

The Development Assessment Panel will make determinations on the basis of

established criteria and practice and will not be influenced by "lobbying" and "weight of
numbers" in its assessment process.

FUNCTIONS:

1. Toreview development application reports and conditions

2.  To determine development applications outside of staff delegations

3. To refer development applications to Council for determination where necessary
4.  To provide a forum for objectors and applicants to make submissions on

applications before DAP.
5.  To maintain transparency for the determination of development applications.

DELEGATED AUTHORITY:

1. Pursuant to Section 377 of the Local Government Act, 1993 delegation to:

2.  Determine development applications under Part4 of the Environmental Planning
and Assessment Act 1979 having regard to the relevant environmental planning
instruments, development control plans and Council policies.

3. Vary Modify or release restrictions as to use and/or covenants created by Section
88B instruments under the Conveyancing Act 1919 in relation to development
applications for subdivisions being considered by the panel.

4. Determine Koala Plans of Management under State Environmental Planning
Policy 44 - Koala Habitat Protection associated with development applications
being considered by the Panel.

TIMETABLE:

The Development Assessment Panel shall generally meet on the 1st and 3rd Wednesday
each month at 2.00pm.

VENUE: g B
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The venue will be determined according to the likely number of participants.
BUSINESS PAPER AND MINUTES:

1. The Business Paper for the meeting shall be published and distributed on the
Friday prior to the meeting.

2.  Special Meetings of the Panel may be convened by the Director Development &
Environment Services with three (3) days notice.

3. The format of the preparation and publishing of the Business Paper and Minutes of
the Development Assessment Panel meetings shall be similar to the format for
Ordinary Council Meetings, except that the movers and seconders shall not be
recorded and only the actual decisions are shown. Minutes shall also record how
each member votes for each item before the Panel.

FORMAT OF THE MEETING:

1. Panel meetings shall be carried out in accordance with Council's Code of Meeting
Practice for Council Sub-Committees, except where varied by this Charter.
Meetings shall be "Open" to the public.

The Panel will hear from applicants and objectors or their representatives. Where
considered necessary, the Panel will conduct site inspections which will be open to
the public.

wnN

INDEPENDENT CHAIR:

The Chair of the Development Assessment Panel shall be an independent person
appointed by the General Manager. The Independent Chair shall have experience and
gualifications relevant to planning. The term of the Independent Chair shall be four (4)
years.

QUORUM:

All members must be present at the Meeting to form a Quorum.

DECISION MAKING:

Decisions are to be made by the Development Assessment Panel by "consensus".
Where "consensus" is not possible, the matter is to be referred to Council.

All development applications involving a variation to a development standard
greater than 10% under Clause 4.6 of the Port Macquarie-Hastings Local
Environmental Plan 2011 will be considered by the Panel and recommendation
made to the Council for determination.

Staff Members shall not vote on matters before the Panel if they have been
the principle author of the development assessment report.

LOBBYING: e
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Outside of scheduled Development Assessment Panel meetings, applicants,
their representatives, Councillors, Council staff and the general public are not to
lobby Panel members via meetings, telephone conversations, correspondence
and the like. Adequate opportunity will be provided at Panel inspections or
meetings for applicants, their representatives and the general public to make
verbal submissions in relation to Business Paper items.

OBLIGATIONS OF PANEL MEMBERS:
All DAP members are required to comply with the following:

1. Members must perform their Development Assessment Panel obligations faithfully
and diligently and in accordance with the DAP Code.

2. DAP members must comply with Council's Code of Conduct.

3.  Except as required to properly perform their duties, DAP members must not disclose
any confidential information (as advised by Council) obtained in connection with the
DAP functions.

4, DAP members will have read and be familiar with the documents and information
provided by Council prior to attending a DAP meeting.

5. DAP members must act in accordance with Council's Occupational Health and
Safety Policies and Procedures

6. DAP members shall not speak to the media on any matter before the Panel
otherwise than with the express approval of the Director Development &
Environment Services.

.
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Development Assessment Panel

ATTENDANCE REGISTER

27/0716 | 24/08/16 | 14/09/16 |(28/09/16/16| 12/10/16

Member

Paul Drake v 4 A 4 v
Matt Rogers (alternate) v (tem 8) v

Dan Croft v v 4 4
Patrick Galbraith-Robertson Y Y v

Warren Wisemantel

(alternates)

David Troemel v v 4 v 4

Caroline Horan (alternate)
Bevan Crofts (alternate)

26/10/16
Member
Paul Drake v
Matt Rogers (alternate)
Dan Croft v
Patrick Galbraith-Robertson
Warren Wisemantel
(alternates)
David Troemel v

Caroline Horan (alternate)
Bevan Crofts (alternate)

Key: v = Present
A = Absent With Apology
X = Absent Without Apology
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Development Assessment Panel Meeting
Wednesday 9 November 2016
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

ltem: 01
Subject: ACKNOWLEDGEMENT OF COUNTRY

"l acknowledge that we are gathered on Birpai Land. | pay respect to the Birpai
Elders both past and present. | also extend that respect to all other Aboriginal
and Torres Strait Islander people present.”

ltem: 02
Subject: APOLOGIES

RECOMMENDATION

That the apologies received be accepted.

Item: 03
Subject: CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION

That the Minutes of the Development Assessment Panel Meeting held on 26 October
2016 be confirmed.
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MINUTES ssDevelopment Assessment Panel Meeting

roxTMacoune 26/10/2016

PRESENT

Members:

Paul Drake

Dan Croft

David Troemel
Other Attendees:

Deb McKenzie

The meeting opened at 2.00pm.

01 ACKNOWLEDGEMENT OF COUNTRY

The Acknowledgement of Country was delivered.

02 APOLOGIES

Nil.

03 CONFIRMATION OF MINUTES

CONSENSUS:

That the Minutes of the Development Assessment Panel Meeting held on 12 October 2016
be confirmed.

04 DISCLOSURES OF INTEREST

There were no disclosures of interest presented.

Port Macquarie-Hastings Council Page 8



MINUTES ssDevelopment Assessment Panel Meeting

rour Macquane 26/10/2016

05 DA2016 - 614.1 - SUBDIVISION OF ONE LOT INTO TWO LOTS - LOT 10 DP
1130973, NO 6764 OXLEY HIGHWAY YARRAS

CONSENSUS:

That DA 2016 - 614 for a subdivision of one lot into two at Lot 10, DP 1130973, No. 6764
Oxley Highway, Yarras be determined by granting consent subject to the recommended
conditions.

The meeting closed at 2.08pm.

Port Macquarie-Hastings Council Page 9



AGENDA DEVELOPMENT ASSESSMENT PANEL W,

09/11/2016

ltem: 04
Subject: DISCLOSURES OF INTEREST

RECOMMENDATION

That Disclosures of Interest be presented

DISCLOSURE OF INTEREST DECLARATION

Name of Meeting:

Meeting Date:

[tem Number:

Subject:

Pecuniary:

Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary - Significant Interest:
Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary - Less than Significant Interest:
May patrticipate in consideration and voting.

(Further explanation is provided on the next page)
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

Further Explanation
(Local Government Act and Code of Conduct)

A conflict of interest exists where a reasonable and informed person would perceive that a Council
official could be influenced by a private interest when carrying out their public duty. Interests can
be of two types: pecuniary or non-pecuniary.

All interests, whether pecuniary or non-pecuniary are required to be fully disclosed and in writing.
Pecuniary Interest

A pecuniary interest is an interest that a Council official has in a matter because of a reasonable
likelihood or expectation of appreciable financial gain or loss to the Council official. (section 442)

A Council official will also be taken to have a pecuniary interest in a matter if that Council official’s
spouse or de facto partner or a relative of the Council official or a partner or employer of the

Council official, or a company or other body of which the Council official, or a nominee, partner or
employer of the Council official is a member, has a pecuniary interest in the matter. (section 443)

The Council official must not take part in the consideration or voting on the matter and leave and
be out of sight of the meeting. (section 451)

Non-Pecuniary

A non-pecuniary interest is an interest that is private or personal that the Council official has that
does not amount to a pecuniary interest as defined in the Act.

Non-pecuniary interests commonly arise out of family, or personal relationships, or involvement in
sporting, social or other cultural groups and associations and may include an interest of a financial
nature.

The political views of a Councillor do not constitute a private interest.
The management of a non-pecuniary interest will depend on whether or not it is significant.
Non Pecuniary — Significant Interest

As a general rule, a non-pecuniary conflict of interest will be significant where a matter does not
raise a pecuniary interest, but it involves:

(a) A relationship between a Council official and another person that is particularly close, for
example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal
descendant or adopted child of the Council official or of the Council official’s spouse,
current or former spouse or partner, de facto or other person living in the same household.

(b) Other relationships that are particularly close, such as friendships and business
relationships. Closeness is defined by the nature of the friendship or business
relationship, the frequency of contact and the duration of the friendship or relationship.

(c) An affiliation between a Council official an organisation, sporting body, club, corporation or
association that is particularly strong.

If a Council official declares a non-pecuniary significant interest it must be managed in one of two
ways:
1. Remove the source of the conflict, by relinquishing or divesting the interest that creates
the conflict, or reallocating the conflicting duties to another Council official.
2. Have no involvement in the matter, by taking no part in the consideration or voting on the
matter and leave and be out of sight of the meeting, as if the provisions in section 451(2)

apply.
Non Pecuniary — Less than Significant Interest
If a Council official has declared a non-pecuniary less than significant interest and it does not

require further action, they must provide an explanation of why they consider that the conflict does
not require further action in the circumstances.
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AGENDA

DEVELOPMENT ASSESSMENT PANEL
09/11/2016

SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION

By
[insert full name of councillor]

In the matter of
[insert name of environmental
planning instrument]

Which is to be considered
at a meeting of the
[insert name of meeting]

Held on
[insert date of meeting]

PECUNIARY INTEREST

Address of land in which councillor or an
associated person, company or body has a
proprietary interest (the identified land)'

Relationship of identified land to councillor
[Tick or cross one box.]

O Councillor has interest in the land (e.g. is
owner or has other interest arising out of a
mortgage, lease trust, option or contract, or
otherwise).

0 Associated person of councillor has
interest in the land.

0 Associated company or body of councillor
has interest in the land.

MATTER GIVING RISE TO PECUNIARY INTEREST

Nature of land that is subject to a change
in zone/planning control by proposed
LEP (the subject land "

[Tick or cross one box]

O The identified land.

0 Land that adjoins or is adjacent to or is in
proximity to the identified land.

Current zone/planning control

[Insert name of current planning instrument
and identify relevant zone/planning control
applying to the subject land]

Proposed change of zone/planning control
[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land]

Effect of proposed change of zone/planning
control on councillor
[Tick or cross one box]

0 Appreciable financial gain.

00 Appreciable financial loss.

Councillor’s Signature: ..................

................... Date:
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

Important Information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under sections 451 (4) and (5) of the Local Government Act
1993. You must not make a special disclosure that you know or ought reasonably to
know is false or misleading in a material particular. Complaints made about
contraventions of these requirements may be referred by the Director-General to the
Local Government Pecuniary Interest and Disciplinary Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting in respect of which the special disclosure is being made.
The completed form must be tabled at the meeting. Everyone is entitled to inspect it.
The special disclosure must be recorded in the minutes of the meeting.

i. Section 443 (1) of the Local Government Act 1993 provides that you may have a pecuniary interest in a matter
because of the pecuniary interest of your spouse or your de facto partner or your relative" or because your business
partner or employer has a pecuniary interest. You may also have a pecuniary interest in a matter because you, your
nominee, your business partner or your employer is a member of a company or other body that has a pecuniary
interest in the matter.

ii. Section 442 of the Local Government Act 1993 provides that a pecuniary interest is an interest that a person has
in a matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A
person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not
reasonably be regarded as likely to influence any decision the person might make in relation to the matter or if the
interest is of a kind specified in section 448 of that Act (for example, an interest as an elector or as a ratepayer or
person liable to pay a charge).

iii. A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in
proximity to land in which a councillor or a person, company or body referred to in section 443 (1) (b) or (c) of the
Local Government Act 1993 has a proprietary interest—see section 448 (g) (ii) of the Local Government Act 1993.

iv. Relative is defined by the Local Government Act 1993 as meaning your, your spouse’s or your de facto partner’s
parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child and the spouse or
de facto partner of any of those persons.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

ltem: 05

Subject: DA2016 - 383 - ALTERATIONS AND ADDITIONS TO DWELLING - LOT
17 DP 31187, NO 25 BOURNE STREET, PORT MACQUARIE

Report Author: Patrick Galbraith-Robertson

Applicant: S Leckie & J Beange CARE Collins W Collins
Owner: S Leckie & J Beange

Estimated Cost:  $250,000 (original proposal)

Parcel no: 2524

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2016 - 383 for alterations and additions to dwelling at Lot 17, DP
31187, No. 25 Bourne Street, Port Macquarie, be determined by granting
consent subject to the recommended conditions.

Executive Summary

This report considers a development application for alterations and additions to an
existing dwelling-house at the subject site and provides an assessment of the
application in accordance with the Environmental Planning and Assessment Act
1979.

Following neighbour natification of the application on two occasions, five(5)
submissions have been received (four(4) submissions with amended proposal).

A Complying Development Certificate (CDC) has been obtained for the majority of
alterations and additions with the subject development application (DA) proposing
additional works specified below.

As part of the CDC the garage has been moved back to provide an increased
setback to that of the original proposed plans.

1. BACKGROUND
Existing sites features and Surrounding development
The site has an area of 632.3m2.

The site is zoned R1 general residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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AGENDA DEVELOPMENT ASSESSMENT PANEL

09/11/2016

The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph (2012):

1]
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

2. DESCRIPTION OF DEVELOPMENT
Key aspects of the proposal (as amended) include the following:

e Construction of an upper floor deck at the rear of the dwelling (under and
approved roof area);

e Removal of privacy screens on the two(2) northern kitchen windows and one(1)
northern dining room window;

e Removal of the rear windows and replace with a glass sliding door to provide
access to the proposed deck; and

e Construction of a small deck in the rear yard.

The majority of alterations and additions shown on the plans are already approved
under a Complying Development Certificate. This CDC has been obtained from a
Private Certifier during the assessment of the DA.

Refer to attachments at the end of this report.
Application Chronology

e 23 May 2016 - DA lodged

e 30 May to 20 June 2016 (with 1 week extension granted) - Neighbour notification
of original proposed plans

e 7 June 2016 - Site inspection by assessing officer

e 7 June 2016 - Additional information requested from Applicant - street and floor
levels, retaining wall details, elevations related to existing ground levels, levels at
rear and shadowing impacts queried

e 21 June 2016 - Copies of submission issues forwarded to Applicant

e 1 July 2016 - Additional information received

e 5 July 2016 - Additional information and amended plans received

e 7 July 2016 - Additional information requested from Applicant - timber guides
accuracy, driveway levels, rear height and timber deck rear yard queries

e 8 July 2016 - Additional information received

e 11 July 2016 - Additional information received

e 15 July 2016 - Site visit of neighbour property

e 18 July 2016 - Photos from neighbour's view forwarded to Applicant for

consideration

o 22 July 2016 - Additional information requested - concern raised with garage front
setback after further investigations.

e 28 September 2016 - Advice received from Applicant of Complying Development
Certificate being issued and Amended plans submitted.

e 410 17 October 2016 - Neighbour notification of amended plans.

e 17 October 2016 - Copies of submission issues forwarded to Applicant for
consideration. Queried relationship between CDC and DA.

3. STATUTORY ASSESSMENT
Section 79C(1) Matters for Consideration
In determining the application, Council is required to take into consideration the

following matters as are relevant to the development that apply to the land to which
the development application relates:
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

(@) The provisions (where applicable) of:

(i) Any environmental planning instrument

State Environmental Planning Policy No. 44 - Koala Habitat Protection

There is no Koala Plan of Management on the site. Additionally, the site is less than
lha in area therefore no further investigations are required.

State Environmental Planning Policy No.55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy No. 71 — Coastal Protection and Clause
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011

The site is located within a coastal zone as defined in accordance with clause 4 of
SEPP 71.

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP
2011 inclusive the proposed development will not result in any of the following:

a) any restricted access (or opportunities for access) to the coastal foreshore;

b) any identifiable adverse amenity impacts along the coastal foreshore and on
the scenic qualities of the coast;

C) any identifiable adverse impacts on any known flora and fauna (or their '

natural environment);

d) subject to any identifiable adverse coastal processes or hazards;

e) any identifiable conflict between water and land based users of the area;
f) any identifiable adverse impacts on any items of archaeological/heritage;
9) reduce the quality of the natural water bodies in the locality.

The site is located within an area zoned for residential purposes.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX certificate was submitted with the original proposal demonstrating that the
proposal will comply with the requirements of the SEPP. The amended proposal
includes works which will not trigger BASIX (assumed to have been addressed with
Complying Development Certificate already issued).

Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

e Clause 2.2, the subject site is zoned R1 General Residential. In accordance with
clause 2.3(1) and the R1 zone landuse table, the dwelling (or ancillary structure to
a dwelling) is a permissible landuse with consent.

The objectives of the R1 zone are as follows:

o To provide for the housing needs of the community.
o To provide for a variety of housing types and densities.
o To enable other land uses that provide facilities or services to meet the day to

day needs of residents.
In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives
as it is a permissible landuse and consistent with the established residential locality,

e Clause 4.3, the maximum overall height of the building above ground level has
already been approved under the CDC referred to in the details submitted. The
proposed works to the dwelling are within the building envelope. The small deck
proposed in the rear yard is well below the maximum height of the altered building
proposed.

o Clause 4.4, the floor space ratio (FSR) of the proposal to that already approved
under the CDC will not change. The plans note a 0.43:1.0 FSR which complies
with the maximum 1:1 floor space ratio applying to the site.

e Clause 5.9 - no listed trees in Development Control Plan 2013 are proposed to be
removed.

e Clause 5.10 — Heritage. The site does not contain or adjoin any known heritage
items or sites of significance.

e Clause 7.13, satisfactory arrangements are in place for provision of essential
services.

(a)(ii) Any proposed instrument that is or has been placed on exhibition

No draft instruments apply to the site.

(a)(iii) Any DCP in force

The following table provides an assessment of the proposal against the applicable
development controls. The majority of the proposal is already approved with the
Complying Development Certificate and these works are not re-considered in this
assessment.

Port Macquarie-Hastings Development Control Plan 2013:

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling houses
& Ancillary development

Requirements Proposed Complies
3.2.2.1 | Ancillary development: The freestanding small | Yes
. 4.8m max. height deck in the rear yard is
. Single storey <60m2 in area.
. 60m2 max. area
. 100m2 for lots
>900m2 o2
. 24 degree max. roof o
pitch HASTINGS
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AGENDA

DEVELOPMENT ASSESSMENT PANEL

09/11/2016

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling houses

& Ancillary development

Requirements Proposed Complies
. Not located in front
setback
3.2.2.4 | 4m min. rear setback. Min. 7.3m setback to the | Yes
Variation subject to site rear eastern boundary
analysis and provision of for the small deck and
private open space Min. 11.m to the main
dwelling
3.2.2.5 | Side setbacks: The side setbacks N/A
« Ground floor = min. 0.9m | approved under the CDC
« First floors & above = min. | &ré not proposed to be
3m setback or where it altered.
can be demonstrated that
overshadowing not
adverse = 0.9m min.
+ Building wall set in and
out every 12m by 0.5m
3.2.2.6 | 35m2 min. private open 35m2 deck at rear + Yes
space area including a ground level yard space
useable 4x4m min. area satisfactory
which has 5% max. grade
3.2.2.10 | Privacy: First floor windows No*
« Direct views between setback less than 3m
living areas of adjacent from the lot boundary
dwellings screened when | and are not proposed to
within 9m radius of any be screened.
part of window of adjacent | Rear deck not proposed
dwelling and within 12m of | to be provided with a
private open space areas | privacy screen on the
of adjacent dwellings. ie. | northern side.
1.8m fence or privacy
screening which has 25%
max. openings and is
permanently fixed
* Privacy screen required if
floor level > 1m height,
window side/rear setback
(other than bedroom) is
less than 3m and sill
height less than 1.5m
* Privacy screens provided
to balconies/verandahs
etc which have <3m
side/rear setback and floor
level height >1m
DCP 2013: General Provisions eié’
Requirements Proposed Complies HASTINGS
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling houses
& Ancillary development

Requirements Proposed

Complies

2.7.2.2 | Design addresses generic | Adequate casual
principles of Crime surveillance available
Prevention Through
Environmental Design

guideline
2.4.3 Bushfire risk, Acid sulphate | Refer to main body of
soils, Flooding, report.

Contamination, Airspace
protection, Noise and
Stormwater

room windows being less than 3m from the boundary having no privacy screens (are
proposed to be removed after completion of the CDC).

The relevant objective is:
To protect the visual privacy of on-site and nearby residents.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:

* It is proposed to remove approved screening from the northern dining room
window and two (2) northern kitchen windows.

* The direct views from the dining room window, and two (2) kitchen windows are
to the southern wall of the upper floor of the dwelling located to the north, this is
a blank wall that is only interrupted by a 600mm wide narrow window.

» The direct outlook is onto a blank wall of the adjoining dwelling, therefore visual
privacy will be maintained and the dining room and kitchen area will be able to
enjoy uninterrupted northern sun.

» As this is the southern elevation for Lot 18, there is limited sun to this elevation
and therefore not a desirable space. Accordingly, it is unlikely that a living room
would ever be proposed in this space in the future.

Due to the specific circumstances of the site, window screening is agreed to not be
necessary to the windows identified above.

The proposal seeks to vary Development Provision relating to the northern side of
the rear deck not having a privacy screen.

The relevant objective is:
To protect the visual privacy of on-site and nearby residents.
Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:
» The northern side of the proposed deck is not setback 3m from the lot boundary e

and is not proposed to be provided with a privacy screen. =
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AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

» The deck is setback initially 140mm short of the 3m numerical standard provided
recommending a privacy screen (then need to address whether any issue within
12m distance)

» The proposed development is expected to have a limited impact in terms of
privacy, to the dwelling to the north. Most dwellings are designed to take
advantage of view sharing in the area where relating to formalised useable
outdoor spaces and privacy is not considered as a high priority.

* A solid, opaque, 1.0m high balustrade is to be provided to the northern section of
the deck. This non-transparent balustrade will aid in providing a level of privacy
to the private open space of the property to the north.

For the reasons listed above, it is agreed that it is reasonable that the northern side
of the proposed deck is not provided with a full height privacy screen.

Based on the above assessment, the variations proposed to the provisions of the
DCP are considered acceptable and the relevant objectives have been satisfied.

Cumulatively, the variations do not amount to an adverse impact or a significance
that would justify refusal of the application.

(a)(iii)(a) Any planning agreement or draft planning agreement

No planning agreement has been offered or entered into relating to the site.

(a)(iv) Any matters prescribed by the regulations
NSW Coastal Policy 1997

The proposed development is consistent with the objectives and strategic actions of
this policy.

(a)(v) Any Coastal Zone Management Plan

None applicable.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments and the social and economic
impacts in the locality

Context and setting

» The proposal will be unlikely to have any adverse impacts to existing adjoining
properties or the public domain.

» The proposal is considered to be sufficiently compatible (noting the CDC already
approved) with other residential development in the locality and adequately
addresses planning controls for the area.

» There are no adverse impacts on existing view sharing.
» There are no adverse privacy impacts, as justified earlier in this report.

» There are no adverse overshadowing impacts.
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Stormwater

Service available — details required with S.68 application. A section 68 plumbing
application has already been approved.

Other Utilities

Telecommunication and electricity services are available to the site.

Heritage
This site does not contain or adjoin any known heritage item or site of significance.

Other land resources

No adverse impacts anticipated. The site is within an established urban context and
will not sterilise any significant mineral or agricultural resource.

Water cycle

The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air and microclimate

The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any significant vegetation and therefore will be unlikely to have any significant
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A
of the Act is considered to be satisfied.

Waste

Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated.

Energy

No adverse impacts anticipated.
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Noise and vibration

No adverse impacts anticipated. Condition recommended to restrict construction to
standard construction hours.

Bushfire
The site is identified as being bushfire prone.

The applicant has advised that the CDC approved a BAL 12.5 construction rating.
The decks will need to be built to BAL 29. An appropriate condition is recommended
in this regard.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social impacts in the locality

Given the nature of the proposed development and its’ location the proposal is
unlikely to result in any adverse social impacts.

Economic impact in the locality

No adverse impacts. Likely positive impacts can be attributed to the construction of
the development and associated flow on effects (ie increased expenditure in the
area).

Site design and internal design

The proposed development design is satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction

No potential adverse impacts identified to neighbouring properties with the
construction of the proposal.

Cumulative impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

Site constraints of bushfire risk have been adequately addressed and appropriate
conditions of consent recommended.
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(d) Any submissions made in accordance with this Act or the Regulations:

the original proposal.

Key issues raised in the submissions received with regard to the original proposal
and comments in response to these issues are provided as follows:
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Submission Issue/Summary

Planning Comment/Response

Many of the assessments in the
Statement of Environmental Effects are
superficial. More detailed measurements
are required.

Disagree on extent of view sharing
impacts.

Concern with non-compliant front setback
of garage and its impacts on view
sharing.

This related to the original DA plans.
The plans have been subsequently
amended with more details and the
plans now include works under a CDC.
The CDC has been issued during the
assessment of the DA.

Modern design will not balance out non-
compliant garage setback.

Plans have been amended. Garage
now set back at a compliant distance
and approved under a CDC.

Question height of garage floor level
above street levels.

Garage floor level revised and survey
levels established (not to AHD only to
a reference Reduced Level). Garage
approved within approved CDC.

Decreased pedestrian and driver safety in
Bourne Street with the continuation of
garages in this street have non-compliant
garages. The situation is getting
dangerous.

Plans have been amended. Garage
now set back in compliant distance
and approved under a CDC.

The measurements on the plans are
difficult to follow and interpret.

This related to the original DA plans.
The plans have been subsequently
amended with more details and the
plans are primarily already approved
under a CDC. The CDC has been
issued during the assessment of the
DA.

Privacy impact concerns to 2/129
Matthew Flinders Drive.

The freestanding deck in rear yard has
been reduced in scale to 2.5m x 3.0m
and setback from the rear east
boundary by a minimum 7.3m. The
original deck in question was 5.0m x
5.0m in size and closer to the rear
boundary. It is considered that this
deck will not have a high frequency of
usage due to its size and is unlikely to
result in significant adverse privacy
impacts to warrant refusal.

Landscaping changes will have an impact
on privacy to 2/129 Matthew Flinders
Drive.

The Applicant has provided the
following details: ‘The backyard was
previously overgrown. It has been
cleaned up and replanted out with bird
attracting medium sized shrubs and a
native under storey.”

No adverse impacts can be identified
with the landscaping changes
completed.

Concern with stability of the site with the
clearing works undertaken and
subsequent proposed works. There is
now increased erosion and soil
movement on the site and the older style

No adverse impacts can be identified.
If a future issue arises this will be
required to be addressed by the
owners.
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retaining walls are unsuitable.
A fence of suitable height should be No fence is deemed to be warranted
erected across the backyard on top of the| particularly as the primary rear setback
existing retaining wall at the back of the of the additions are 11m to 13m from
property to restore privacy levels that the east boundary. No adverse privacy
were provided by previous trees. impacts can be identified. Council’s
DCP requires careful consideration of
outdoor living to other living areas
privacy where only within a 12m

distance.
Suitable retention works be carried out No adverse impacts can be identified.
and certified such that the possible If a future issue arises this will be
erosion of the land be mitigated. required to be addressed by the
owners.

Four(4) written submissions have been received following neighbour consultation of
the current amended proposal (for works in addition to the approved CDC works).
Key issues raised in the submissions received with regard to the current amended
proposal and comments in response to these issues are provided as follows:
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Submission Issue/Summary

Planning Comment/Response

Difficulty accessing natification plans and
documents - plans should have been in
colour

The amended plans were available on
Council’s website in colour.

The hard copies available at the front
counter of the Council Office at Port
Macquarie were black and white
however the supporting information
submitted attached to the amended
plans is clear on what is only now
proposed.

A copy of the amended plans was also
emailed to the concerned neighbours.

With regard to privacy screen
requirements of the Development Control
Plan with variable sloping blocks and
multiplicity of aspects of views the DCP
privacy screens are too imposing.

A privacy screen is proposed for the
rear addition of deck. There are no
identifiable adverse view sharing
impacts with these screens. The
neighbours immediate to the north and
south have not raised any concern
with the proposal.

Privacy screen on one balcony of 24
Bourne Street impedes the view of the
lighthouse for 26 Bourne Street and
Serves no purpose.

This is a separate matter to this DA.

Neighbours should be consulted prior to a
DA is submitted.

The DA has been neighbour notified
on two occasions including the most
recent amended plans. The notification
plans include information advising of
the Complying Development
Certificate issued.

Concern with change from a DA process
to a CDC process and question how a
follow up DA can be submitted for some
parts of the development which do not
comply. Consider that a single DA should
be required.

The Applicant has chosen to take this
approach.

It is noted that that the roof height has
been reduced and the garage front
setback increased to be now compliant
if all of the proposal was a DA.

Question whether CDC is fully compliant
with height, side setbacks and should not
exceed 2 storeys.

The plans submitted lack clear and full
measurements and details so it is not
possible to assess just what the highest
point at any part of the plan is.

The Private Certifier - Port City
Certifiers have issued the CDC. Port
City Certifiers have advised that the
CDC is fully compliant with the
Housing Code requirements of State
Environmental Planning Policy
(Exempt and Complying Development
Codes) 2008.

The proposed works under the
amended DA do not alter the
maximum building height already
approved under the CDC.

Plans do not clearly identify existing to
proposed works.

The DA as amended now to include
the proposed works shown in red to
that which is already approved (and to
be completed) under the CDC. The
CDC will need to be completed and an
Occupation Certificate issued prior to
issue of a Construction Certificate
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under this DA. A condition is
recommended in this regard.

The Reduced Levels referenced on the
plans have changed with the
amendments.

The Reduced Levels are not to
Australian Height Datum (mean sea
levels related to 30 tide gauges around
the Australian Coastline) and survey
reference levels from a survey level
point at the front of the property and
relative to the road.

Concerns with construction works at 31
Bourne Street and non-compliance with
plans approved.

This is a separate development which
has been assessed on its own merit
and has no bearing for assessment
under this DA.

The proposal does not comply with the
8.5m height limit at the rear. The plans
seem to confirm that the eastern edge of
the building is beyond the edge of the
existing concrete driveway.

The setback for the second floor does not
meet the 3m setback requirement and is
unable to be CDC.

The Private Certifier - Port City
Certifiers have issued the CDC. Port
City Certifiers have advised that the
CDC is fully compliant with the
Housing Code requirements of State
Environmental Planning Policy
(Exempt and Complying Development
Codes) 2008.

Concern that with additional roof height
will have a significant impact on view
sharing and will most likely eliminate
much of the view where the interface or
water and land is visible.

The CDC issued does not require
consideration to be given to view
sharing with predetermined standards.
The Applicant chosen to seek approval
using this approval process. It is noted
that the height of the building on the
western section of the site is well
below 8.5m in height from existing
ground level and the garage has now
been setback from the front boundary
to be compliant.

Concern with height changes in planning
rules.

The heights have been adopted in
accordance with State Government
requirements at the time of developing
the current Port Macquarie-Hastings
Local Environmental Plan 2011. The
adopted 8.5m maximum height limit
applies to the site and many other
areas in standard residential zones
and under CDC proposals.

View sharing and visual amenity
concerns with each additional incremental
height increase. The interface of water
with land views will be lost and required
to be addressed in accordance with view
sharing Land and Environment Court
Planning Principles.

With the amended proposal the
proposed works do not raise any view
impacts requiring detailed
consideration. This is due to the CDC
being issued.

Relevance of development at 21 Bourne
Street under DA2006 - 508 which was
refused and had a height which exceeded
the 6m eave limit.

This is a separate development which
has been assessed on its own merit
and has no bearing for assessment
under this DA. The height limits at the
time have now changed and the
subject proposal does not seek to
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make any variations to the height
standards or floor space ratio controls.

The existing ground levels have been
altered to increase the effective height
possible on the site.

The existing ground levels would have
been required to be verified by the
Private Certifier as part of the CDC.

Questioned whether there is formal
assessment process for CDCs and can
this process be reviewed by the public.

The Private Certifier would need to be
contacted to establish the assessment
process taken. Advice has been
received that the CDC is fully
compliant with the Housing Code
requirements.

No mention of possible future solar
panels and their visual amenity impacts.

There are no PV solar panels or a
solar hot water system proposed as
part of this DA.

The DA previously proposed an
electric heat pump system in the
original BASIX certificate.

There are exemptions for installing PV
solar panels under state legislation.
Permitted protrusions range from 0.5m
to 1m above roof line depending upon
the orientation and less than 10kWhr
capacity.

Concern with roof design adopted.

The style of roof design chosen has
been approved under the CDC and
there are no character controls in
Council’'s Development Control Plan to
restrict such designs to this extent.

Developments at No. 24, 31 and 54
Bourne Street have created significant
traffic hazard issues and two of them
significant shading, bulk and view loss
impacts.

This is a separate development which
has been assessed on its own merit
and has no bearing for assessment
under this DA.

The Applicant for the CDC has not
contacted neighbouring properties to
discuss their proposal.

There are no legislative requirements
to contact neighbours for Complying
development. Any other requirements
prior to construction commencing will
need to be satisfied.

The proposal is a total re build and not
alterations and additions and questioned
whether the proposal would be treated
differently.

Whilst there is a significant amount or
works proposed (predominantly under
the CDC) these works are considered
to be alterations and additions. If the
dwelling was a new dwelling the
standards must of still been satisfied
under the CDC (no difference).

(e) The Public Interest:

The proposed development satisfies relevant planning controls and is unlikely to

impact on the wider public interest.

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 05
Page 29



AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE
e N/A
5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and neighbour consultatio of the application have
been considered in the assessment of the application.

The site is suitable for the proposed development, is not contrary to the wider public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.

Attachments

1View. DA2016 - 383.1 Plans & Documents

2View. DA2016 - 383.1 Recommended Conditions

3View. DA2016 - 383.1 Submission - Davis Fischer Fitzpatrick & Rourke
4View. DA2016 - 383.1 Submission - Rourke

5View. DA2016 - 383.1 Submission - Sharp & Mackay
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September 2016
Statement of Environmental Effects

Dwelling Alterations and Additions
Lot 17 DP 31187, 25 Bourne Street, Port Macquarie

1.0 Introduction

Collins W Collins Pty Ltd has been engaged to prepare a development application
for dwelling additions and alterations at Lot 17 DP 31187 No 25 Bourne Street,
Port Macquarie. This Statement of Environmental Effects is to accompany the
plans and specifications, and forms part of the application. This Statement of
Environmental Effects is an assessment of the proposed development against the
matters prescribed pursuant to Section 79C of the Environmental Planning and
Assessment Act, 1979.

2.0 Location

It is proposed to undertake dwelling additions and alterations on the site known
as Lot 17 DP 31187 No 25 Bourne Street, Port Macquarie.

The subject site is located in the Lighthouse Beach locality of Port Macquarie as
shown in Figure 1 below. The area is an existing residential area and is located in
close proximity to neighbourhood shops, medical facilities, beaches and the Port
Macquarie CBD.
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3.0 Proposal

To provide some context, a complying development certificate has recently
been approved for dwelling alterations and additions to the existing dwelling.

This development application is seeking consent for the following:

+ The construction of an upper floor deck at the rear of the dwelling (under
the approved roof area).

* Removal of privacy screens on the two (2) northern kitchen windows and
one (1) northern dining room window.

* Removal of the rear windows and replace with a glass sliding door to
provide access to the proposed deck.

# Construction of a small deck in the rear yard.

The proposed development is expected to have minimal, if any impact on existing
views.

The site has frontage to Bourne Street, the size of the lot is 638.3m? and the site
slopes from the west down to the east.

Water, sewer and stormwater infrastructure exists on-site.

4.0 Environmental Planning Instruments
4.1 State Environmental Planning Policy (Building
Sustainability Index: BASIX) 2004

The proposal is not BASIX affected development pursuant to State
Environmental Planning Policy (Building Sustainability Index: BASIX) 2004.

4.2 Port Macquarie-Hastings Local Environmental Plan
2011

4.2.1 Land use table
The land is mapped R1 General Residential and the proposed
development is defined as a “dwelling house” pursuant to Port
Macquarie-Hastings Local Environmental Plan 2011 (LEP).

The cbjectives of the R1 General Residential zone are listed as:
e To provide for the housing needs of the community.

+ To provide for a variety of housing types and densities.
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4.2.2

4.2.3

4.2.4

4.2.5

September 2016
« To enable other land uses that provide facilities or services to
meet the doy to day needs of residents.

The proposed dwelling additions and alterations are considered to
be consistent with above objectives,

Height of buildings

The site has a maximum height of 8.5m as shown on the Port
Macguarie-Hastings Local Environmental Plan 2013 - Height of
Buildings Map.

The proposed development will not have any impact on the
approved height of the building.

Floor Space Ratio

The site has a floor space ratic of 0.65:1 (65%) as shown on the Port
Macgquarie-Hastings Local Environmental Plan 2013 - Floor Space
Ratio Map.

The proposed development will not have any impact on the floor
space ratio of the building.

Bushfire/Flood/Acid Sulphate Soil/Heritage

The site is mapped as being bushfire prone land. A bushfire threat
assessment accompanies this Statement of Environmental Effects.
The site not mapped as being flood prone land.

The site is not mapped as containing acid sulphate sails.

The site is not mapped as containing a heritage item, archaeological
site or aboriginal place of heritage significance.

Acoustic Control/Coastal Erosion/Visually Sensitive Land
The site is not mapped as requiring acoustic controls.

The site is not mapped as being subject to coastal erosion.

The site is not mapped as visually sensitive land.
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5.0 Development Control Plan

5.1 Port Macquarie-Hastings Development Control Plan

2013

DEVELOPMENT ASSESSMENT PANEL

CWC Reference = D3067

DCP Requirements Proposal Complies
Yes/No
‘cutandFill  Maxcutof 1.0mandfillof Nil earthworks required. . N/A |
Regrading 1.0m at a distance of 1.0m
... oOutsideexternalwalls. I
Front Articulation Zone: 3.0m N/A N/A |
Setback
6.0m Classified Road NSA NSA
4.5m min to primary frontage  N/A N/A
3.0m min to secondary NfA N/A
frontage
Ancillary Lane N/A NfA
—— Lt L L MNAC
Garage, 1.0m behind dwelling line No garages proposed. NSA i
Carport or where dwelling is set back
Car Parking 4.5m or more
Space
5.5m from front boundary N/ A N/A
where dwelling has less than
4.5m front sethack
6.0m max door width or 50%  N/A N/A
max of the building width
5.0m max crossover widthor  N/A N/A
1/3 max of site frontage
Dual Occupancy on corner lot,  N/A N/A
garage & driveway to be
provided on each road
i fromage . R—
Rear Setback  4.0m to any part of building 11.069m Yes
900mm to sheds and MN/A MNfA
~ swimming pools
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S Septenjher 2016
- Side Setback  Ground Floors: 300mm NSA N/A
First Floors & Above: 3.0m N/A N/A
12m max unarticulated wall N/A N/A
Open Space  35m’in one area i Available Yes
4m x 4m min dimension " Yes Yes
5% maximum grade formin  © Yes Yes
4m x 4m area
Accessible from internal living  Yes Yes
Front Fences  Solid: 1.2m max height, 1.0m  No front fencing Yes
setback, landscaped. proposed.
" Visual " Ground & First Floor windows  Ground floors: N/A NfA
Privacy 9m radius are screened or i
obscured . North upperfloor no Mo
| screening proposed.
Windows with a floor level 1m | N/A MNSA
above NGL and a sill height of |
less than 1.5m are screened
or obscured
Other floor windows 12m CNJA N/A
radius are screened or i
 Obscured N
Direct views within 12m N/A NfA
radius from living rooms and
principle areas of open space
__ screened or obscured . i
Privacy screen to deck where - North no privacy screen No
setback is less than 3m from | proposed.
side or rear boundary, is i
greater than 3m? and more . South privacy screen Yes
than 1m above ground level i proposed,
Tree Tree/s fisted TR N}'A
- Management be removed.
. Removal of tree 3m or more NSA NSA
_in height; or,
- Trunk diameter of 100mm,
measured 1m above ground:
- or,
- Mangrove or cycad
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Driveway

- Grades

5.2

Septemher 2016 )
Driveway crossing max grade - N/A N/A
of 5% {1 in 20). -
Transitional grades min of 2m - N/A N/A
long. i
1 space per dwelling | Existing double garage N/A

| approved,
Non-Compliances

We provide the following in relation to the non-complying issues identified in
the table above:

Issue: First floor windows setback less than 3m from the lot boundary and
are not proposed to be screened.

3.2.2.10 Objective

To protect the visual privacy of on-site and nearby residents.

The following comments are an assessment of the proposed development
against the nominated objectives of the Development Control Plan:

Itis proposed to remove approved screening from the northern dining
room window and two (2) northern kitchen windows.

The direct views from the dining room window, and two (2] kitchen
windows are to the southern wall of the upper floor of the dwelling
located to the north, this is a blank wall that is only interrupted by a
600mm wide narrow window.,

As the direct outlook is onto a black wall of the adjoining dwelling,
visual privacy will be maintained and the dining room and kitchen area
will be able to enjoy uninterrupted northern sun.

As this is the southern elevation for lot 18, there is limited sun to this
elevation and therefore not a desirable space. Accordingly, it is
unlikely that a living room would ever be proposed in this space in the
future.

Due to the specific circumstances of the site window screening is not
necessary to the windows identified above.
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Issue: Rear deck not proposed to be provided with a privacy screen on the
northern side.
3.2.2.10 Objective
. To protect the visual privacy of on-site and nearby residents.

The following comments are an assessment of the proposed development
against the nominated objectives of the Development Control Plan:

. The northern side of the proposed deck is not setback 3m from the lot
boundary and is not proposed to be provided with a privacy screen.

. The deck is setback 140mm short of the 3m numerical standard
provided recommending a privacy screen.

. Due to the reasons identified above, the proposed development is
expected to have a limited impact in terms of privacy, to the dwelling
to the north.

. A solid, non-see through, 1.0m high balustrade is to be provided to the

northern section of the deck. This non-transparent balustrade will aid
in providing a level of privacy to the private open space of the property
to the north.

. For the reasons listed above, it is considered reasonable that the
northern side of the proposed deck is not provided with a full height
privacy screen.

6.0 The Regulations

There are no regulations that are relevant to the proposed development.

7.0 Impacts of the Development

7.1 Natural Environment

Sustainable development: The building will be constructed of durable
materials.
Soil and Water: Appropriate sediment and erosion control will be
implemented throughout construction.
Waste Management: Construction waste will be collected on-site in an
appropriate receptacle before being recycled where possible or deposited at
the local landfill.
Tree and Vegetation Preservation: No trees or significant vegetation are to be
removed as part of the development.
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7.2

7.3

7.4

September 2016
Built Environment
Heritage: The site is not mapped as containing a heritage item, archaeological
site or aboriginal place of heritage significance.
Character: The locality is a residential area. The proposal is in keeping with
the existing character of the area.

Social Impacts

The proposed development will provide a place for members of the
community to live. The site is appropriately located to services and facilities
required by members of the community.

Economic Impacts

The proposed development will provide employment benefits for various
trades, and customers for suppliers. Accordingly, there will be positive
economic benefits for the local community from the proposed development.

8.0 Suitability of the site for the development

8.1 Availability of services
Access to the reticulated water supply is available to the site.
Access to mains sewerage system is available to the site.
Access to the electricity grid is available to the site.
9.0 Other Matters
To determine if the proposed development is suitable for the site, the following
assessment is made.
Will the development: Yes [/ No
Affect any neighbouring residences by overshadowing or loss No
of privacy?
. . . No
Result in the loss or reduction of views?
Impact on any item of heritage or cultural significance? No
Result in land use conflict or incompatibility with neighbouring No
premises?
Be out of character with the surrounding areas? No
Be visually prominent with the existing landscape/streetscape? No
Phone: 02 6583 4411 Page 10 of 11 Fax: 02 6583 9820
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Require excavation or filling in excess of 1 metre? No
Require the erection or display of any advertising signage? No
10.0 Conclusion
The above assessment has been completed, pursuant to the provisions of Section
79C of the Environmental Planning and Assessment Act 1979,
The proposed dwelling/dual occupancy complies with:
= the State Environmental Planning Instruments;
* Port Macquarie-Hastings Local Environmental Plan 2011; and
* Port Macguarie-Hastings Development Control Plan 2013.
The proposal will not adversely impact on the natural or built environment.
The proposal will benefit the community, both socially and economically.
The proposal is suitable for the site.
This Statement of Environmental Effects is submitted to Port Macquarie-Hastings
Council for consideration.
Phone: 02 6583 4411 Page 11 of 11 Fax: 02 6583 9820
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF
PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 2016/383 DATE: 2/11/2016

SCHEDULE OF CONDITIONS ATTACHED TO THIS CONSENT

The conditions of consent referred to in the Notice of Determination for DA No 2016/383
are as follows:

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part G - Division 8A of the Environmental Planning & Assessment Regulations
2000.

A - GENERAL MATTERS

(1) (A001)  The development is to be carried out in accordance with the plans
and supporting documents set outin the following table, as stamped and
returned with this consent, except where modified by any conditions of this
consent.

Plan / Supporting | Reference Prepared by Date
Document

Development Sheets 1to 9 Collins W Collins 29 August 2016
Plans

In the event of any inconsistency between conditions of this development
consent and the plansi/supporting documents referred to above, the conditions
of this development consent prevail.

(2) (A002) MNowork shall commence until a Construction Cerlificate has been
issued and the applicant has notified Council of;

a) the appointment of a Principal Certifying Authority and
b} the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences.

(3) (AD02) The development site is to be managed for the entirety of work in
the following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation,

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is to be in place so as to prevent public
accass to the site;

4. Building waste is to be managed via an appropriate receptacle;
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5. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays
The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.
B - PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

(1)  Prior to issue of a Construction Certificate, an Occupation Certificate shall be
issued for the Complying Development Certificate issued for the works
referred to in this approval.

(2) (BD46) The building shall be designed and constructed so as to comply with
the Bush Fire Attack (BAL) 12.5 requirements of Australian Standard 3959
and the specifications and requirements of Planning for Bush Fire Protection.
Details shall be submitted to the Principal Certifying Authority with the
application for Construction Certificate demonstrating compliance with this
requirement.

Please note: Compliance with the requirements of Planning for Bush Fire
Protection 2006 to prevail in the extent of any inconsistency with the Building
Code of Australia.

C - PRIOR TO ANY WORK COMMENCING ON SITE
Mil

D - DURING CONSTRUCTION
Mil

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

(1) (EDO1)  The premises shall not be occupied or used in whole or in part until
an Occupation Certificate has been issued by the Principal Certifying
Authority.
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ATTACHMENT DEVELOPMENT ASSESSMENT PANEL

09/11/2016
From: Pat & Jeff Davis
Sent: Monday, 17 October 2016 11:16 AM
To: Patrick Galbraith-Robertson
Subject: Submission for DA2016/383 - 25 Bourne St - September 2016
Hi Pat,
Thank you again for your assistance during the past few months.
The group who made the original submission has discussed the latest developments. As we
were they are all very surprised and in fact very confused by the change to a mixed
Complying Development and then additional DA.
Some had real trouble accessing the revised DA on the web site and then when they visited
the Council were charged for a black and white photocopy. Because this copy did not
identify the DA aspects as the red components = all were black = they found the DA very
confusing, especially the assessment against the DCP section 5.
As a result all felt that we should prepare a submission outlining our continuing concerns -
this time though as much with the confusing process as with the actual development.
Please find this group submission attached.
We are all concerned that this is becoming a very drawn out and confusing process.
Regards
leff and Pat Davis
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Submission to Port Macquarie Hastings Council Re Development Proposal

Contacts for those making the Submission

Email

Name Address

leff & Pat Davis 18 Bourne 5t
Jim Fischer 16 Bourne 5t
Bernie & Rhonda Fitzpatrick | 26 Bourne 5t
Bill & Maureen Rourke 20 Bourne 5t

IIIFQ
3

The same group of immediate neighbours have again agreed that given the short time period for
submissions we would prepare a single submission from this group to avoid repetition and indicate a
level of common concern. We note though that since the letter of notification was posted over a
long weekend it did not arrive until mid-week. Several of us had trouble accessing the documents
from the web site and when a copy was purchased from the Council Office was given a black and
white version. This meant that the red coloured DA only component, was not clear so the
documents resulted in much confusion. In addition several of the group were away during the school
holiday period so we have not had time to fully consider the issues related to an unusual combined
DA and Complying Development (CD) application which as we note below is a puzzle to us all. This
means the submission is still rough and probably disjointed probably needing a few more rounds
through the group.

Application Number: 2016/383 (September Version) = 25 Bourne 5t
Grounds for Objection to the Proposal.

With respect to the narrow details of the September version of the DA, we have few objections if the
two suggested Non-compliance issues are indeed the only ones which apply to the development.
The suggested two Non-Compliances issues apply to Section 3.2.2.10 of the DCP and both relate to
the development not including privacy screens on two parts of the northern side of the building.

Our general view on these types of screens is that in this area with its variable sloping blocks and
multiplicity of aspects for views that the DCP privacy screen reguirements are too imposing. In many
cases, we believe, inclusion of privacy screens, especially on decks and balconies, can in fact unduly
affect the overall amenity of neighbours rather than enhancing this as is the supposed intention. An
example being the privacy screen on one of the balconies at 24 Bourne 5t which impedes the view of
the lighthouse for 26 Bourne 5t and seems to serve no other perpose.

In summary we believe that in general fewer privacy screens are better but in the case of specific
screens the possible impact on the direct neighbours are all that really matter. They should be
consulted and ideally before a DA is submitted.
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Dur primary objection to this development relates to the general process and how this seems to
have evolved. Below highlights the issues associated with our forming this view:

1. The Change from a single Development Application (DA) to a Complying Development (CD)
and then an Associated DA,

We are very surprised that a developer can change from a DA process to a CD process, especially
when there has been considerable opposition to the original DA. Even more surprising is that then a
follow-up DA can be submitted for some parts of the development which do not comply.

We are absolutely puzzled and concerned about this process. Surely a development is either fully
complying or it must all be considered as a DA? We presume this is the whole point of the two
separate processes. We must be missing something in the complex paper work. If not then we feel
that the whole development should be considered as a DA and submitted as such.

The fact that a Private Certifier can be used to approve a CD which includes part of the development
and then a DA submitted to Council for the rest is also a puzzle to us all. This seems to be a bazaar
mixing of State and Local Government responsibilities, which based on our experience with another
recent development in Bourne St, leads to developments with very poor outcomes for local
residents, seemingly slipping through regulatory cracks. Again we strongly feel that a single DA
should be required.

Further though we are especially surprised in this case since given the nature of blocks of land, such
as those on the eastern side of most of Bourne 5t, it seems to us that meeting all requirements for a
CD would be difficult to achieve. Certainly when we looked briefly at the proposed CD new plans we
had trouble seeing that the new plans do achieve this. In particular regarding height, side etc.
setbacks and that it should not exceed two staries at any cross section of the floor plan. We have not
had the time or really the energy to read all the State and Council documents on CD's but feel that
there are issues with this revised development. We do not believe that a Private Certifier, brought
into the process at this advanced stage, would be aware of the previous concerns so again believe
that the whole development should be considered as a single DA. Some of the issues related to this
are discussed further below.

2. The Revised Plans are 5till Very Vague and Difficult to Follow.

A major concern we had with the original DA plans continues with these the plans, that is, they
continue to lack clear and full measurements and details so it is not possible to assess just what the
highest point at any part of the plan is. Also missing is a clear shading of the existing structure
relative to the new sections. The shadings (?) are not clear but based on our observation and
knowledge from being inside the house with past owners, the crossed area is not the existing
structure. This was the case with the earlier plans and despite our expressing concern about this the
current plans seem to be back to the original incorrect drawings. We have difficulty accepting that
even with appropriate training and experience that Private Certifier can effectively assess these
types of plans and lack of detail, especially for this area where view sharing is very sensitive and
heights are so important to this. We note that the original plans had the same concerns and that
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Council staff had to request, we believe several times, better measures and detail. This seems to be
missing again in these revised plans.

Also we note that the units for height measurement have changed. This is a puzzle to us. The original
plans had RL ranges in the 90 and 100’s while the new plans have RL’s in the range of 50 and 60's.
How can this be? We cannot therefore tell just how this set of plans relate to the earlier ones and
especially how they sit relative to the street level and existing house levels, which we have said are
very difficult to identify.

The reason for our concerns, and for highlighting this issue, is the experience we had with the
development at 31 Bourne 5t. At this same stage of consideration the plans were equally vague.
They were accepted at face wvalue as being accurate and fixed to a survey marker, by both
neighbours and as far as we can tell Council staff and a Private Certifier. In that case once
construction was nearly finished it was clear that heights had changed and the final building,
especially the garage, is the outrage that is now there. We are still trying to resolve the full story
behind this but have been cycled through being told that this was a State Government/Private
Certifier responsibility then back to it being Council responsibility, with the likely explanation that
this all slipped through the large crack between the two levels of government. While this is the
subject of a broader letter to Council, the concern we have here is to ensure that the same situation
does not arise with this DA/CD with the differences in measurements only becoming obvious when
construction is advanced, which is , as we found, too late.

An important example is that we still cannot believe that the very back section of the roof on the
new deck does not exceed 8.5 metres, from the lie of the land. Even the vague plans seem to
confirm that the eastern edge of the building is beyond the edge of the existing concrete driveway.,

A further example is the setback on each side of the new structure. It does not look to us like the
setback on both sides of the development for the second floor meet the 3 metre requirements.
Again is this therefore really a CD?

Why is all this important to us? From a view sharing and local amenity perspective each additional
metre above the existing roof line of all the houses on the eastern side of the street has a significant
impact on the views for all houses on the western side. Only 1 or 2 metres of additional roof height
will most likely eliminate much of the view of where the interface between water and land is visible,
This is the part of a view which past court rulings have judged are the very important contributor to
the amenity of any view. Far this part of Bourne 5t this is the point where residents see the waves
breaking, surfers riding waves, camel riders, dolphins and close in whales and their calves.

Further our concerns are supported by the following: (i) Most of the neighbours concerned about
the current DA had their houses built over 30 years ago. At that time it was made clear to them that
the houses on the eastern side of Bourne 5t were limited to a roof height which was a fixed distance
above the mid-point of the road. We suggest that this is clear looking at the existing roof levels as
there is a reasonably uniform line for the older houses on the eastern side. (i} For those who built in
the past 8 years there was a maximum roof height of 8.5 metres but eaves at any point could not
exceed 6 metres from the original (not current) lie of the land. During planning an assessment by a
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builder was that this 6 metre eave requirement would mean that any future changes to houses on
the eastern side of the street would roughly not be able to exceed the maximum roof height of the
existing buildings. Indeed at that time the height of the bulk of a house was limited by this & metre
eave requirement, not the 8.5 metre maximum for the highest point of the roof {usually at that time
a peaked roof).

In addition though the more recent development was significantly influenced by the Council decision
regarding DA 2006/0508 for 21 Bourne 5t. This DA proposed a partly three story residence which
exceeded the 6 metre eave limit plus many other development requirements. After considerable
neighbourhood objections and attendance, by more than 50 people, at the DAP meeting the Council
rejected this development. The basis for this rejection was the proposal’s excessive height, bulk and
shading and that it would result in unacceptable view loss for surrounding homes.

Unfortunately it appears that planning requirements were change in about 2011 and this & metre
eave limit has now been removed. Also based on discussions with Council staff the lie of the land is
not the original lie but the “existing” lie which it appears can be changed by landscaping or a two
staged development strategy. In addition it seems that with these changes Council now ignore the
concerns expressed by neighbours at the time of the 21 Bourne St development decision. It seems to
us that neighbours made it clear, and Council accepted this, that developments which exceed the 6
metre eave limit result in height, bulk, shading and scale which is not compatible with the existing
and desired future character of this particular locality.

We are concerned that when Council has considered several recent developments it has ignored this
earlier decision. Further now that the developments have been completed it is very clear to
neighbours that the concerns expressed during and after the DA process were valid and the DAP's
rejection of these concerns was not based on its members having a clear picture and appreciation of
the impacts on this locality with its narrow street and view sharing/shading complexities. We believe
that it is only those who have lived here for some time who can really make informed and fair
judgements regarding compatibility with existing and desired future character of this locality.

We note that in the past the 8.5 metre height has been regarded as a maximum not a full CD right.
This is highlighted through the following judgement: “However, that height limit is a maximum. It
does not entitle the applicant to a building envelope 8.5m high over the whole site.” (Judgement
10996 of 2003 Tenacity Consulting Pty Ltd V Warringah Council). While this was a ruling made before
the recent planning changes we believe that it is an important point. We believe the fact that these
recent changes are causing so much concern and ill feeling between neighbours is a major worry
that this was indeed a poor policy change.

3. What are the Rights of Neighbours for a Complying Development?

Given the above types of concerns and that neighbours are not notified so are not given the right to
raise concerns, we assume that there is a Council based formal assessment process for all CD's to
ensure that the plans are drawn accurately and all measurements are correct. Is this the case? Are
these assessments part of the public record? If so how do neighbours and the general public access
these assessments? In particular if Private Certifiers are chosen by developers to manage this
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process what assessment requirements are in place to ensure that the CD plans etc are consistent
with the CD reguirements. Again are these assessments on the public record and how do those
potentially affected gain access?

Finally if, once the buildings are completed, neighbours feel that the heights, setbacks, etc. are not
consistent with CD requirements what provisions have been made for raising these concerns;
resolving them to all affected’s satisfaction; and what are the consequences for the
developers/Private Certifiers? Associated with this is our question: Are there mechanisms in place to
ensure that the final construction plans do not change from the CD plans, especially with respect to
heights, setbacks, etc.?

We raise this because this was the case with the development at 31 Bourne 5t. The final building
(especially garage) was much higher than the impression given in the plans submitted with the DA.
When neighbours raised concerns responsibility was shifted around from suggestions that: (i) the
Private Certifier approved this; (ii) the Council engineers required the height to be raised; (iii) the
base RL levels were not clearly related to a survey point; and (iv) since the DA approval letter did not
identify this as an important issue the Private Certifier did not take it into consideration. Again we do
not want a similar situation and outcome to occur with this current development.

4. Solar Panels and Height/View Amenity.

We are concerned that the current plans have no mention of possible installation of solar panels. As
indicated in our previous submission we have concerns regarding the trend in this area to what the
original SEE said was “.. a new roof with interesting, modern roof lines _..". We suggested that use
of the term ‘modern’ needed to be treated with caution. It seemed to us that in this case ‘modern’
seemed to refer to a roof which adds considerable bulk to the northern end of the structure. While
we appreciated that this can add to airflow and light/sun in winter, it also adds bulk when views are
an important issue for the street. In addition given the trend to solar panels this ‘modern’ style does
not fit with ‘modern’ energy trends. A prime example is the similar ‘modern’ roof lines at 31 Bourne
St. This style we feel unnecessarily added substantially to bulk of the garage. Later when solar panels
were added, due to the slope of the roof, substantial framework structures had to be added to the
roof to make the panels operational. This has added further to the height of the structure {which is
already significantly higher than in the original DA plans) but especially has a major detrimental
impact on the amenity of the streetscape. In the case of 25 Bourne 5t we are concerned that if solar
panels are added after the construction (they do not seem to be included in the current proposal)
they will be added to the main roof of the house and because of the south sloping nature of the roof
will require the same type of metal framing structure as on the garage of 31 Bourne 5t. This will add
to the height of the building so is this included in the 8.5 metre limit? What happens if these are
added later and result in heights which exceed the complying development requirements?

Also we believe these types of structures are very ugly so would have a major detrimental impact on
the view amenity of several houses and the amenity of the street scape in general. As we said in our
earlier submission we believe that if Council approves this type of ‘modern’ roof line then a
condition should be that solar panels cannot be added later if the roof faces south.
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How do these concerns get translated into a complying development through a Private Certifier? We
would appreciate Council’s advice on this as it is a major concern for several in the street.

5. Consultation with Neighbours.

As mentioned in our previous submission we are very concerned that the changes in the
Development Requirements and Processes are changing the friendly nature of neighbourhoods in
Port Macquarie. The limits seem to have been relaxed considerably which means the expectations of
all existing residents regarding what is permissible relative to what they were permitted to build are
changed significantly. As noted earlier this is resulting in a deteriorating friendly neighbour
environment but as evidenced by a set of recent developments is also not consistent with ensuring
that buildings are compatible with height, bulk and scale of the existing and desired future character
of the locality. Important examples are numbers 24, 31 and 54 which all have now created
significant traffic hazard issues and two of them significant shading, bulk and view loss impacts.

We note that the NSW Housing Code: A guide to complying development, April 2011 suggests that
“Although there is no formal process for neighbours to comment on your proposal like there is with
a development application, it is good practice for applicants to discuss the design of their
development proposal with their neighbours. This should be done from an early stage and before
any formal application is lodged with the accredited certifier. What individuals see as an acceptable
impact can vary substantially; a positive attitude and an open mind to a neighbours’ opinion is
essential to achieving a good outcome. Early discussion of plans aimed at accommaodating the
neighbours’ amenity can prevent conflict at a later stage. The controls in the Codes SEPP have been
developed to provide building envelopes that take into account your neighbours’ amenity or privacy.
These controls have been determined after an analysis of a large number of existing approved
housing developments across NSW”. (p46.).

It seems to us that, with the new building requirements, the designers/builders/private certifiers
have clearly not advised the Applicants of this ‘good practice” aspect of the code. It was not until
after the original DA was submitted that the development was discussed with neighbours most
affected. By this time positions were too fixed. This is regrettable since under the old requirements
this was more commaon.

6. Dwelling Alterations and Additions.

We are in general concerned that many developments are proposed as ‘Alterations and Additions’
rather than basically a total re-build. We have not had time to check the implications of this for this
development but feel as was the case with developments at 21 and 31 Bourne 5t this is effectively a
rebuild not alterations and additions. The whole top of the house will be replaced, a garage added
and mast of the inside changed significantly.
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20 BOURNE STR.,

PORT MACQUARIE.

17.06.2016.
CUSTOMER REQUEST MANAGEMENT ENQUIRY.
HASTINGS COUNCIL
PORT MACOUARIE.
DEAR SIR,
| REFER TO MY COMPLAINT OF JANUARY 6" 2015 AND NOW WISH TO RAISE ANOTHER
INCIDENT THAT HAPPENED A FEW DAYS LATER.
I WAS DRIVING NORTH ON BOURNE STREET AND CARS WERE PARKED ON BOTH SIDES OF
THE ROAD IN FRONT OF 31 AND 26 BOURNE STREET.
AS | APPROACHED THESE CARS THE POSTMAN CAME OUT FROM BEHIND THE CAR IN FRONT
OF 31 BOURNE STREET AND | ALMOST COLLIDED WITH HiM.
THE POSTMAN WAS FORCED TO COME ONTO THE ROAD AS A CAR WAS PARKED ACROSS
THE DRIVEWAY INTO 31 BOURNE STREET.
| FEEL THIS SITUATION OF DANGER HAS BEEN CAUSED BY THE COUNCILS * DECISION TO
ALTER THE SET BACK MEASUREMENT FROM & METRES.
1 ALSO FEEL THE SITUATION WILL ONLY BE WORSENED IF MORE HOUSES ARE ALLOWED TO FOLLOW
THIS NEW RULING, AS WOULD APPEAR TO BE THE CASE WITH 25 BOURNE STREET.

YOURS FAITHFULLY,

[[RECEIVED
DATE [Ew
A0 b= g
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Dear Sirs,
Submission Details:
Names: Mr Jason Sharp & Ms Lesley Mackay

Address: 2/129 Matthew Flinders Drve Port Macquane

Re Development Application (10.2016.383.1)

We wish 1o make the following submissions in relation to the development
application 10.2016.383.1 at the address of 25 Bourne Strreet Port Macquane:

Firstly, we wish to raise provacy concemns as it appears to us that the proposed
development will significantly reduce the existing levels of privacy that is
currently enjoyed at the rear of my property. We have two bedrooms both
currently occupied by teenage girls and the Development would appear to
significantly reduce ther pnvacy. Recently, there has been a significant
amount of landscaping, clearing and ground works done at the subject
property which has created a clear ine of sight from the property into 2 of our
bedrooms. Prior to these ground works there were large trees which created
a suitable privacy bamer and would have also been an important element in
prevent erosion. [t would appear that the proposed development will further
magnify this privacy issue and | would assume the ground works were a
requrement of this. We are also concemed that the extensive ground works
have already occurred

Secondly, further to the ssue of the landscaping and ground works, the
subject land is on a significant incline and we have genuine concern as to
the impacits of the clearing works (and of subsequent development works) on
the stability of the landscape, specifically on retaining the land and
preventing erosion or, worse still, some type of landshide. The recent ground
works have, in our opinion, significantly reduced the existing stability of the
older style retaining walls on the property. Most of the stability would've been
provided by the trees and shrubs, all of which have been cut
down/destroyed inrecent weeks.

We have provided recent photographs that show:
I. the view up to the property from our daughter’s bedroom

2. the view into one of our daughters” bedroom (this room includes an
ensuite which could be visble from the subject property)

1, the recent landscaping and cleanng works showing extensive removal
of rees and shrubs, including, what seems to be a hastily installed
ground sheet, designed to vy and prevent erosion or soll movement

We would submit that the application may need to be moadified in order to

provide the residents on the ocean side (ie those on Matthew Flinders Drive)
with suitable privacy levels and a suitable assurance that the development

will have no future impacts on the retention of the land nor any subsequent
erosion. We would propose, as a minimum:
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. that a fence of suitable height be erected across the backvard (on
top of the existing retaining wall at the back of the property), in order
to restore the pnvacy levels that were provided by the trees that have

been destroyed by the recent ground works

-

2. that suitable retention works be camed out and certified, such that

the possible erosion of land be mitigated.

hat you for the opportunity to provide this feedback. Could you please

[Huulu._' confirmation of your recent of this submission.

Jand regards
Jason Sharp
CPA
Directo

Macquarie Business Accountants Py Lid

4 |7, macquarie

—=4 business
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ltem: 06

Subject: DA2016 - 625.1 - ADDITIONAL DWELLING TO CREATE DUAL
OCCUPANCY AND TORRENS TITLE SUBDIVISION - LOT 21 DP
243007, 42 BELLANGRY ROAD, PORT MACQUARIE

Report Author: Benjamin Roberts

Applicant: VJ & G M Hughes
Owner: VJ & G M Hughes
Estimated Cost:  $250,000

Parcel no: 1794

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2016 - 625 for an additional dwelling to create dual occupancy and
Torrens title subdivision at Lot 21, DP 243007, No. 42 Bellangry Road, Port
Macquarie, be determined by granting consent subject to the recommended
conditions.

Executive Summary

This report considers a development application for an additional dwelling to create
dual occupancy and Torrens title subdivision at the subject site and provides an
assessment of the application in accordance with the Environmental Planning and
Assessment Act 1979.

Following exhibition of the application, three (3) submissions have been received.

1. BACKGROUND
Existing sites features and Surrounding development
The site has an area of 847.3m?

The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:

!,
-
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The existing subdivision pattern and location of existing development within the

locality is shown in the following aerial photograph:

2.

DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following:

N
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e Construction of new dwelling and Torrens title subdivision
Refer to attachments at the end of this report.
Application Chronology

e 10 August 2016 - Application lodged

e 19 August - 1 September 2016 - Neighbour notification

e 19 August 2016 - Additional information request

e 10 October 2016 - Additional information and revised plans provided

3.  STATUTORY ASSESSMENT
Section 79C(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i) any Environmental Planning Instrument:

State Environmental Planning Policy No. 44 - Koala Habitat Protection

There is no Koala Plan of Management on the site and the site is less than one
hectare in area. Therefore no further investigations are required.

State Environmental Planning Policy No.55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy No. 62 — Sustainable Aquaculture

Given the nature of the proposed development and proposed stormwater controls the
proposal will be unlikely to have any adverse impact on existing aquaculture
industries within the Hastings River.

State Environmental Planning Policy No. 71 — Coastal Protection and Clause
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011

The site is located within a coastal zone as defined in accordance with clause 4 of
SEPP 71. In accordance with clause 7, this SEPP prevails over the Port Macquarie-
Hastings LEP 2011 in the event of any inconsistency.

Having regard to clauses 8 and 12 to 16 of SEPP 71 and clause 5.5 of Hastings LEP
2011 inclusive, the proposed development will not result in any of the following:
a) any restricted access (or opportunities for access) to the coastal foreshore;

b) any identifiable adverse amenity impacts along the coastal foreshore and on
the scenic qualities of the coast;
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-l
i
PORT MACQUARIE

HASTINGS

Item 06
Page 68



AGENDA DEVELOPMENT ASSESSMENT PANEL

c)

d)
e)
f)
9)
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any identifiable adverse impacts on any known flora and fauna (or their
natural environment);

subject to any identifiable adverse coastal processes or hazards;

any identifiable conflict between water and land based users of the area;

any identifiable adverse impacts on any items of archaeological/heritage; and
reduce the quality of the natural water bodies in the locality.

In particular, the site is located within an area zoned and already built out for
residential and canal purposes.

State Environmental Planning Policy (Building Sustainability Index: BASIX)

2004

BASIX certificate (number 745626S) has been submitted demonstrating that the
proposal will comply with the requirements of the SEPP. It is recommended that a
condition be imposed to ensure that the commitments are incorporated into the
development and certified at Occupation Certificate stage.

Port Macquarie-Hastings Local Environmental Plan 2011 (LEP 2011)

The proposal is consistent with the LEP having regard to the following:

Clause 2.2, the subject site is zoned R1 General Residential. In accordance
with clause 2.3(1) and the R1 zone landuse table, the dual occupancy and
Torrens title subdivision is a permissible landuse with consent.

The objectives of the R1 zone are as follows:

o To provide for the housing needs of the community.

o To provide for a variety of housing types and densities.

o To enable other land uses that provide facilities or services to meet the

day to day needs of residents.

[ ]
In accordance with Clause 2.3(2), the proposal is consistent with the zone
objectives as it is a permissible landuse and will contribute to the range of
housing in the area.

Clause 4.1, the lot sizes within the proposed subdivision range from 572.8m?
to 267.6m2. As one proposed lot is below the 450m2 minimum lot size
standard, Clause 4.1A is to be utilised. When both construction and
subdivision are included in the one application, Clause 4.1A allows the
minimum lot size standard to be varied.

Clause 4.3, the maximum overall height of the building above ground level
(existing) is 7.73m which complies with the standard height limit of 8.5m
applying to the site.

Clause 4.4, the floor space ratio (FSR) of the proposal complies with the
maximum 0.65:1 floor space ratio applying to the site.

Clause 5.9, no listed trees in Development Control Plan 2013 are proposed to
be removed.

Clause 5.10, the site does not contain or adjoin any known heritage items or
sites of significance. The site is also disturbed from past activities.

Clause 7.13, satisfactory arrangements are in place for provision of essential
services.
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Port Macquarie-Hastings Development Control Plan 2013
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Any draft instruments that apply to the site or are on exhibition:

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
3.2.2.2 | Articulation zone: The first floor front balcony Yes
« Min. 3m front setback extends into the articulation
« An entry feature or zone to 3.5m from the Bellevue
portico Drive frontage.
* A balcony, deck, patio,
pergola, terrace or
verandah
» A window box treatment
* A bay window or similar
feature
» An awning or other
feature over a window
* A sun shading feature
Front setback (Residential | 5.5m setback to Bellevue Drive | Yes
not R5 zone): frontage from wall of dwelling.
» Min. 6.0m classified road
* Min. 4.5m local road or
within 20% of adjoining
dwelling if on corner lot
* Min. 3.0m secondary
road
* Min. 2.0m Laneway
3.2.2.3 | Garage 5.5m min. and 1m | Garage is located under first Yes
behind front facade. floor balcony and setback 5.5m
Garage door recessed from the Bellevue frontage.
behind building line or
eaves/overhangs provided
6m max. width of garage 4.8m garage door width. The No minor
door/s and 50% max. width | width of the building is 9.12m. variation is
of building This converts to 53%. considered
acceptable
Driveway crossover 1/3 5m tapered crossover. Driveway | No but
max. of site frontage and crossover equates to considered
max. 5.0m width approximately 40% of the acceptable
frontage.
3.2.2.4 | 4m min. rear setback. The site is a corner block with no | N/A

Variation subject to site

rear setback.
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
analysis and provision of
private open space
3.2.2.5 | Side setbacks: South side ground floor = 2.28m | Yes
« Ground floor = min. 0.9m | West side ground floor = 4.073m | Yes
* First floors & above =
min. 3m setback or where | South side first floor = 2.28m No*
it can be demonstrated West side first floor = 4.073m Yes
that overshadowing not
adyerse =0.9m min. There are no unarticulated walls
* Building wall set in and exceeding 12m.
out every 12m by 0.5m
3.2.2.6 | 35m2 min. private open Each dwelling is provided with No but
space area including a over 35m? open space. considered
useable 4x4m min. area The exact 4mx4m dimensioned | acceptable
which has 5% max. grade | area is not available to each
dwelling. However access to
sufficient areas does exist from
living areas.

3.2.2.1 | Privacy:

0 * Direct views between The enclosed veranda at the No but
living areas of adjacent rear of No 40 Bellangry Road is | considered
dwellings screened when | elevated and approximately 6m | acceptable
within 9m radius of any from the proposed ground floor | subject to
part of window of alfresco area. No screening is privacy
adjacent dwelling and proposed. Direct views would be | screening
within 12m of private enjoyed between these areas of | as
open space areas of both dwellings. The existing recommen
adjacent dwellings. ie. dividing fence will not provide ded via
1.8m fence or privacy sufficient privacy. A condition conditions.

screening which has 25%
max. openings and is
permanently fixed

* Privacy screen required if
floor level > 1m height,
window side/rear setback
(other than bedroom) is
less than 3m and sill
height less than 1.5m

* Privacy screens provided
to balconies/verandahs
etc which have <3m

has been recommended that a
privacy screen be provided in a
suitable location, minimum
900mm from the boundary to
provide privacy between these
areas.

The first floor south facing living
room window is within 3m of the
boundary. No privacy screen is
proposed. A condition has been
applied requiring this window to
be screened. The other south
facing windows serve a
bedroom, bathroom and void
above the stairwell.

Front first floor balcony is within
3m of the southern boundary.
No privacy screen is proposed.
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling

houses & Ancillary development
Requirements Proposed Complies
side/rear setback and A condition has been
floor level height >1m recommended requiring a
privacy screen.
DCP 2013: General Provisions
Requirements Proposed Complies
2.7.2.2 | Design addresses generic | The proposed development does | Yes
principles of Crime not create any adverse
Prevention Through concealment or entrapment
Environmental Design areas.
guideline
2.3.3.1 | Cut and fill 1.0m max. 1m | Cut and fill will not exceed 1m Yes
outside the perimeter of outside the perimeter of the
the external building walls | walls.
2.3.3.2 | Im max. height retaining No retaining along road frontage | N/A
walls along road frontage | proposed.
Any retaining wall >1.0in | 600mm high retaining walls Yes
height to be certified by proposed.
structure engineer
Combination of retaining No front fence or retaining wall Yes
wall and front fence height | combination proposed.
max 1.8m, max length
6.0m or 30% of frontage,
fence component 25%
transparent, and splay at
corners and adjacent to
driveway
2.3.3.8 | Removal of hollow bearing | No hollow bearing trees to be Yes
trees removed.
2.6.3.1 | Tree removal (3m or No significant vegetation to be Yes
higher with 100m diameter | removed.
trunk at 1m above ground
level and 3m from external
wall of existing dwelling)
2.4.3 | Bushfire risk, Acid sulphate | Refer to main body of report. Noted
soils, Flooding,
Contamination, Airspace
protection, Noise and
Stormwater
2.5.3.2 | New accesses not Development does not front an N/A
permitted from arterial or arterial or distributor road.
distributor roads
Driveway crossing/s One driveway provided for each | Yes
minimal in number and dwelling and each frontage.
width including maximising
street parking
2.5.3.3 | Parking in accordance with | New dwelling is provided witha | Yes

Table 2.5.1.

1 space per single dwelling

double garage and existing
dwelling with single garage.
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development
Requirements Proposed Complies
(behind building line)
2.5.3.1 | Section 94 contributions Contributions will apply due to Yes
1 the extra dwelling.
2.5.3.1 | Landscaping of parking Suitable landscaping of parking | Yes
2and |areas will exists.
2531
3
2.5.3.1 | Sealed driveway surfaces | Sealed driveway proposed. Yes
4 unless justified
2.5.3.1 | Driveway grades first 6m Driveway grade capable of Yes
5and | or ‘parking area’ shall be complying.
2.5.3.1 | 5% grade with transitions
6 of 2m length

The proposal seeks to vary Development Provision 3.2.2.5 requiring first floors and
above to be setback a minimum of 3m from the side boundary. The standard
provides that the side boundary setback may be reduced down to 900mm where it
can be demonstrated that the adjoining property primary living areas and private
open space areas will not be overshadowed for more than 3hrs between 9am-3pm
on 21 June. The proposed first floor southern side setback of the dwelling is 2.28m.

The relevant objectives of the Development Control Plan are to reduce overbearing
and perceptions of building bulk on adjoining properties and to maintain privacy and
to provide visual and acoustic privacy between dwellings.

variation is considered acceptable for the following reasons:

¢ An inspection of the adjoining dwelling indicated a setback of approximately 16m
from the side boundary. There are no primary living or open space areas on the
adjoining dwelling that would be overshadowed for more than 3hrs between
9am-3pm on 21 June.

e First floor living room windows and balcony within 3m of the side boundary will
be suitability screened to protect privacy between dwellings.

e The southern wall is less than 12m in length which complies with the bulk and
overbearing provisions.

(ifta) any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

No planning agreement has been offered or entered into.

iv) any matters prescribed by the Regulations:

New South Wales Coastal Policy:

The proposed development is consistent with the coastal policy - refer to comments
on SEPP 71 above in this report.
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v) any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979), that apply to the land to which the development
application relates:

No coastal zone management plan applies to the site.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context and setting

J The proposal will be unlikely to have any adverse impacts to existing
adjoining properties and satisfactorily addresses the public domain.

[ ]

o The proposal is considered to be consistent with other residential
development in the locality and adequately addresses planning controls for the area.
[ ]

o There is no adverse privacy impacts, subject to the installation of privacy
screens as recommended via conditions of consent.

[ ]

o There is no adverse overshadowing impact. The proposal does not prevent
adjoining properties from receiving 3 hours of sunlight to private open space and
primary living areas on 21 June.

[ ]

o View sharing

During the public exhibition period concerns surrounding view loss were raised by the
residents of 17 and 19 Pappinbarra Parade and 40 Bellangry Road.

The notion of view sharing is invoked when a property enjoys existing views and a
proposed development would share that view by taking some of it away for its own
enjoyment. (Taking it all away cannot be called view sharing, although it may, in
some circumstances, be quite reasonable.)

Using the principles of NSW Land and Environment Court caselaw - Tenacity
Consulting v Waringah 2004 NSW LEC 140, the following comments are provided in
regards to the view impacts using the 4 step process to establish whether the view
sharing is acceptable. For the purposes of the assessment a site inspection of all
residences were undertaken.

Step 1

Assessment of views to be affected. Water views are valued more highly than land
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are
valued more highly than views without icons. Whole views are valued more highly
than partial views, e.g. a water view in which the interface between land and water is
visible is more valuable than one in which it is obscured.

Comments: The view enjoyed from 40 Bellangry Road is north over Bellangry Road
and not impacted by this proposal. The views enjoyed from the Pappinbarra Parade
residents is orientated north toward the central business district of Port Macquarie.
Neither of the dwellings enjoy significant water views of the Pacific Ocean, rather
glimpses of the horizon interface with the ocean through building corridors. The
dwelling at number 17 Pappinbarra Parade is most affected by the proposal and the
view being impacted is not considered to be iconic.
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Step 2

Consider from what part of the property the views are obtained. For example the
protection of views across side boundaries is more difficult than the protection of
views from front and rear boundaries. In addition, whether the view is enjoyed from a
standing or sitting position may also be relevant. Sitting views are more difficult to
protect than standing views. The expectation to retain side views and sitting views is
often unrealistic.

Comments: The views of the CBD and horizon interface are enjoyed from both
Pappinbarra residences across a rear boundary. The views are enjoyed from both
standing and sitting positions from various parts of both residences. At the time of
inspection it was difficult to ascertain impacts to sitting and standing views as the
height pole erected was not confirmed by a registered surveyor. However it was
evident that sitting views may be compromised where as standing views may be
preserved across the top of the proposed roofline. In order to clarify the extent of
view impact from both standing and sitting positions the applicant has been
requested to erect a height pole (certified by a registered surveyor) indicative of the
ridge height to assist with site inspection on the day of the Development Assessment
Panel meeting.

Step 3

Assess the extent of the impact. This should be done for the whole of the property,
not just for the view that is affected. The impact on views from living areas is more
significant than from bedrooms or service areas (though views from kitchens are
highly valued because people spend so much time in them). The impact may be
assessed quantitatively, but in many cases this can be meaningless. For example, it
is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera
House. It is usually more useful to assess the view loss qualitatively as negligible,
minor, moderate, severe or devastating.

Comments: The extent of the impact upon the views enjoyed from 17 Pappinbarra
Road is considered to be minor for the following reasons:

- The standing view of the CBD and horizon interface from living areas will be
unaffected by the proposal as it is enjoyed over the proposed roofline of the
dwelling.

- The section of view lost by the proposal is considered minimal in the context of
the actual view enjoyed to the north east and north west from the first floor
living areas.

- Itis considered unreasonable to expect retention of this view given the building
heights set for the area and those views enjoyed from the first floor.

- The views enjoyed are not iconic.

The extent of the impact upon the views enjoyed from 19 Pappinbarra Road is
considered to be minor for the following reasons:
- The section of view lost by the proposal is considered minimal in the context of
the actual view enjoyed to the north east and north west from the first floor.
- Itis considered unreasonable to expect retention of this view given the building
heights set for the area and those views enjoyed from the first floor.
- The views enjoyed are not iconic.

The extent of the impact upon the views enjoyed from 40 Bellangry Road is
considered to be negligible for the following reasons:
- The primary view enjoyed from this residence is to the north and not impacted
by this proposal.
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Step 4
Assess the reasonableness of the proposal that is causing the impact. A

development that complies with all planning controls would be considered more
reasonable than one that breaches them. Where an impact on views arises as a
result of non-compliance with one or more planning controls, even a moderate impact
may be considered unreasonable. With a complying proposal, the question should be
asked whether a more skilful design could provide the applicant with the same
development potential and amenity and reduce the impact on the views of
neighbours. If the answer to that question is no, then the view impact of a complying
development would probably be considered acceptable and the view sharing
reasonable.

Comments: The proposal complies with the maximum building height of 8.5m set for
the area. The height of the ridge line is 7.73m. It is also noted that 2.44m floor to
ceiling heights are proposed which is close to the minimum 2.4m BCA requirement.

A part gable and hip roof is proposed however in this instance providing a skillion or
flat roof design would result in similar view impacts. There are some variations to the
provisions of DCP 2013 however none relate to view sharing impacts.

o Having regard to the above it is considered that the development is a
complying proposal and the design is a reasonable response to the site conditions
and sympathetic to the views of the neighbours.

Access, transport and traffic

The proposal will be unlikely to have any adverse impacts in terms access, transport
and traffic. The existing road network will satisfactorily cater for any increase in traffic
generation as a result of the development.

Water Supply Connection

Council records indicate that the development site has an existing 20mm metered
water service from the 100 AC water main on the same side of Bellangry Road. Each
proposed lot will require an individual metered water service. Detailed plans will be
required to be submitted for assessment with the S.68 application.

Refer to relevant conditions of consent.

Sewer Connection

Council records indicate that the development site is connected to sewer via junction
to the existing sewer line that runs along the northern property boundary. Existing
sewer infrastructure must be extended at no cost to Council to provide each
proposed lot with an individual sewer junction. Details are to be shown on the
engineering plans.

A separate sewer connection to Councils main is required for each Torrens Title lot.
A manhole will also be required at the high end of the line as it will be more than 40m
long. If the main is subject to future extension an end of line terminal shaft (poo pit)
will be required.

Detailed plans will be required to be submitted for assessment with the S.68
application.

Stormwater
Disposal proposed through direct connection to the kerb. Specific details will be
required with S.68 application/construction certificate.
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Other Utilities
Telecommunication and electricity services are available to the site.

Heritage
Refer to comments on heritage in the LEP 2011 section of this report.

Other land resources
No adverse impacts anticipated. The site is within an established urban context and
will not sterilise any significant mineral or agricultural resource.

Water cycle
The proposed development will be unlikely to have any adverse impacts on water 7
resources and the water cycle.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air and microclimate
The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any significant vegetation and therefore will be unlikely to have any significant
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A
of the Act is considered to be satisfied.

Waste

Satisfactory arrangements can be put in place for proposed storage and collection of
waste and recyclables. Suitable area exists for kerb side pickup. No adverse impacts
anticipated.

Energy
The proposal includes measures to address energy efficiency and will be required to
comply with the requirements of BASIX.

Noise and vibration
No adverse impacts anticipated. Condition recommended to restrict construction to
standard construction hours.

Bushfire
The site is not identified as being bushfire prone.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social impacts in the locality <=

PORT MACQUARIE

Given the nature of the proposed development and its’ location the proposal is EEFXSuNes
unlikely to result in any adverse social impacts.
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Economic impact in the locality

No adverse impacts. Likely positive impacts can be attributed to the construction of
the development and associated flow on effects (ie maintained employment and
expenditure in the area).

Site design and internal design
The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction
No potential adverse impacts identified to neighbouring properties with the
construction of the proposal.

Cumulative Impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development:

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

Site constraints have been adequately addressed and appropriate conditions of
consent recommended.

(d) Any submissions made in accordance with this Act or the Regulations:

Three (3) written submissions have been received following public exhibition of the
application.

Key issues raised in the submissions received and comments in response to these
issues are provided as follows:

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 06
Page 78



AGENDA

DEVELOPMENT ASSESSMENT PANEL

09/11/2016

Submission Issue/Summary

Planning Comment/Response

Ocean and horizon view impact to
neighbour at 19 Pappinbarra Road.

Refer to view impact assessment
comments within the report.

The town house will look out of place and
out of character with the area.

The proposal is two storey and
consistent with existing two storey
dwellings within the locality. It is
considered consistent with the
established character of the area.

Overshadowing and loss of sunlight to 40
Bellangry Road.

Given the orientation of the lot there
will be no overshadowing impacts to
40 Bellangry Road.

Loss of privacy to 40 Bellangry Road.

Privacy impacts have been addressed
within this report. Privacy screening
required between outdoor open space
areas.

Loss of view to 40 Bellangry Road.

This residence enjoys views to the
north across Bellangry Road. The
proposal will no impact upon these
Views.

Proposal will create problems with the
natural flow of rainwater.

Stormwater is to be collected and
disposed of directly to Bellevue drive.
No adverse impacts identified.

It is unclear if the proposal is a dual
occupancy or Torrens Title subdivision.
This influences whether the southern
boundary is a side or rear boundary and
required setbacks.

The proposal is for a dual occupancy
development with Torrens title
subdivision. Refer to DCP assessment
for setback comments. The southern
boundary is side boundary.

Objection to the first floor side setback
variation of 2.28m and not the required
3m.

Refer to DCP assessment comments.

The proposal will result in overshadowing
and loss of privacy to 17 Pappinbarra
Parade. In terms of overshadowing it will
limit the future development potential of
the area on the northern section of 17
Pappinbarra Parade.

Refer to DCP assessment comments
re overshadowing and privacy.
Conditions recommended requiring
privacy screening to south facing living
room window and southern elevation
of front balcony. There are no active
consents or applications lodged for
development on the northern section
of 17 Pappinbarra Parade.

The design has a pitched roof. A skillion
roof would provide less impact.

Noted. Refer to view impact comments
within report.

The front setback is 3.5m to the balcony
and not consistent with the 4.5m required.
The garage will dominate the streetscape.

Refer to DCP assessment comments.

Excavate the building more to reduce the
height.

Noted. The building height complies.

The block is too small to accommodate a
double storey house.

Noted refer to LEP & DCP assessment
comments.

(e) The Public Interest:

The proposed development satisfies relevant planning controls and is unlikely to

impact on the wider public interest.
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4, DEVELOPMENT CONTRIBUTIONS APPLICABLE

e Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993.

e Development contributions will be required under Section 94 of the Environmental
Planning and Assessment Act 1979 towards roads, open space, community
cultural services, emergency services and administration buildings.

5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.

Attachments

1View. DA2016 - 625.1 Plans

2View. DA2016 - 625.1 Recommended Conditions
3View. DA2016 - 625.1 Submission - Duncan

4View. DA2016 - 625.1 Submission - McElroy

5View. DA2016 - 625.1 Submission - Marsden 29082016
6View. DA2016 - 625.1 Submission - Marsden 27092016
7View. DA2016 - 625.1 Submission - Marsden 04102016
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF

PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DATE: 2/11/2016

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000.

A - GENERAL MATTERS

(1)

(3)

(4)

| Plan / Supporting
Document

' BASIX Certificate

plan

{A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any condilions of this consent.

Reference Prepared by Date

' KiS Drafting &
Design

Peter Clyne

Development 243007 10 October 2016

Flans as stamped
20 July 2016
Undated

7456265
10077

Draft subdivision Dallas Laundry

———

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.

{A002) No work shall commence until a Construction Certificate has been
issued and the applicant has notified Council of:

a. the appointment of a Principal Certifying Authority; and

b. the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences.

(A003) The proponent shall submit an application for a Subdivision Certificate
for Council certification with all relevant documentation.

(A008) Any necessary alterations to, or relocations of, public utility services to
be carried out at no cost to council and in accordance with the requirements of
the relevant authority including the provision of easements over existing and
proposed public infrastructure.

{AD09) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;
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3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is to be in place so as to prevent public
access lo the site;

4. Building waste is to be managed via an appropriate receptacle;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- Mo work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

(AD11) The design and construction of all public infrastructure works shall be
in accordance with Council's adopted AUSPEC Specifications.

{A033) The applicant shall provide security to the Council for the payment of
the cost of the following:

a. making good any damage caused to any property of the Council as a
consequence of doing anything to which the consent relates,

b. completing any public work (such as road work, kerbing and guttering,
footway construction, utility services, stormwater drainage and
environmental controls) required in connection with the consent,

c. remedying any defects in any such public work that arise within twelve (12)
maonths after the work is completed.,

Such-security is to be provided to Council prior to the issue of the Subdivision
Certificate/Construction Certificate or Section 138 of the Roads Act, 1993,

The security is to be for such reasonable amount as is determined by the
consent authority, being an amount that is 10% of the contracted works for
Torrens Title subdivision development/the estimated cost plus 30% for
building development of public works or $5000, whichever is the greater of
carrying out the development by way of:

i.deposit with the Council, or
ii.an unconditional bank guarantee in favour of the Council.

The security may be used to meet any costs referred to above and on
application being made to the Council by the person who provided the security
any balance remaining is to be refunded to, or at the direction of, that person.
Should Council have to call up the bond and the repair costs exceed the bond
amount, a separate invoice will be issued. If no application is made to the
Council for a refund of any balance remaining of the security within 6 years
after the work to which the security relates has been completed the Council
may pay the balance to the Chief Commissioner of State Revenue under the
Unclaimed Money Act 1995,

(8) (AO57) The applicant is to ensure the proposed development will drain to the

existing point of connection to Council's sewerage system.

B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1)

(BOO1) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out water supply,
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stormwater and sewerage works is to be obtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

+ Position and depth of the sewer (including junction)

+ Stormwater drainage termination point

+ Easements

+ Water main

+ Proposed water meter location

(BO0B6) An application pursuant to Section 138 of the Roads Act, 1993 to carry
out works required by the Development Consent on or within public road is to
be submitted to and obtained from Port Macquarie-Hastings Council prior to
release of the Construction Certificate.

Such works include, but not be limited to:

+ Footway and gutter crossing
+ Functional vehicular access

(B003) Submission to the Principal Certifying Authority prior to the issue of a
Construction Certificate detailed design plans for the following works
associated with the developments. Public infrastructure works shall be
constructed in accordance with Port Macquarie-Hastings Council's current
AUSPEC specifications and design plans are to be accompanied by AUSPEC
DQs:

1. Sewerage reticulation.
2. Water Meter locations.
3. Stormwater systems.

(B010) Payment to Council, prior to the issue of the Subdivision or
Construction Certificate, whichever occurs first, of the Section 94 contributions
set out in the "Notice of Payment — Developer Charges” schedule attached to
this consent unless deferral of payment of contributions has been approved by
Council. The contributions are levied, pursuant to the Environmental Planning
and Assessment Act 1979 as.amended, and in accordance with the provisions
of the following plans:

+ Hastings 594 Administration Building Contributions Plan

+ Hastings Administration Levy Contributions Plan

+ Community Cultural and Emergency Services Contributions Plan 2005
+ Hastings 594 Major Roads Contributions Plan

+ Hastings 594 Open Space Confributions Plan

The plans may be viewed during office hours at the Council Chambers located
on the corner of Burrawan and Lord Streets, Port Macquarie, 9 Laurie Street,
Laurieton, and High Street, Wauchope.

The attached “Notice of Payment” is valid for the period specified on the
Motice only. The contribution amounts shown on the Notice are subject to
adjustment in accordance with CPl increases adjusted guarterly and the
provisions of the relevant plans. Payments can only be made using a current
“Motice of Payment” form. Where a new Motice of Payment form is required,
an application in writing together with the current MNotice of Payment
application fee is to be submitted to Council.

{B011) As part of Notice of Requirements by Port Macquarie-Hastings Council
as the Water Authority under Section 306 of the Water Management Act 2000,
the payment of a cash contribution, prior to the issue of a Construction or
Subdivision Certificate, whichever occurs first, of the Section 64 contributions,
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as set out in the “Notice of Payment — Developer Charges” schedule attached
to this consent unless deferral of payment of contributions has been approved
by Council. The contributions are levied in accordance with the provisions of
the relevant Section 64 Development Servicing Plan towards the following:

+ augmentation of the town water supply headworks
+ augmentation of the town sewerage system headworks

(B016) Provision to each lot of a separate sewer line to Council's main. All
work will need to comply with the requirements of Council’s adopted AUSPEC
Design and Construction Guidelines and Policies. Any abandoned sewer
junctions are to be capped off at Council's sewer main.

{BO37) The finished floor level of the building shall be at least 1050mm above
the soffit of Council's sewer main. Details indicating comgliance with this are
to be submitted to the Principal Certifying Authority with the application for
Construction Certificate.

{B038) Footings and/or concrete slabs of buildings adjacent to sewer lines or
stormwater easements are to be designed so that no loads are imposed on
the infrastructure. Detailed drawings and specifications prepared by a
practising chartered professional civil and/or structural engineer are to be
submitted to the Principal Certifying Authority with the application for the
Construction Certificate.

{BO71) Prior to the issue of any Construction Certificate, the provision of water
and sewer services to the land are to be approved by the relevant Water
Authority and relevant payments received.

(BO72) A stormwater drainage design is to be submitted and approved by
Council prior to the issue of a Construction Certificate. The design must be
prepared in accordance with Council's AUSPEC Specifications and the
requirements of Relevani Australian Standards.

Council records indicate that the development site has an existing 20mm
rmetered water service from the 100 AC water main on the same side of
Bellangry Road. Each proposed lot will require an individual metered water
service. Details are to be shown on the engineering plans.

A privacy screen shall be provided in a suitable location, minimum of 900mm
from the boundary, that provides privacy between the enclosed verandah of
No 40 Bellangry Road and the alfresco area. The screen shall be no higher
than 2.5m above ground level (existing) and less than 5m in length. Details to
be illustrated on the Construction Certificate plans.

The first floor south facing living room window shall be provided with a privacy
screen as defined in State Envircnmental Planning Policy (Exempt and
Complying Development Codes) 2008. Details to be illustrated on the
Construction Certificate plans.

The southern elevation of the first floor balcony shall be provided with a
privacy screen of a height at least 1.7m above the finished level of the balcony
and as defined in State Environmental Planning Policy (Exempt and
Complying Development Codes) 2008. Details to be illustrated on the
Construction Certificate plans.

C - PRIOR TO ANY WORK COMMENCING ON SITE

(1)

{C004) Prior to works commencing an application being made to the electricity
and telecommunications service providers. Services are required to be
underground.
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D - DURING WORK

(1)

(2)

3)

(4)

{D001) Development works on public praperty or works to be accepted by

Council as an infrastructure asset are not to proceed past the following hold

points without inspection and approval by Council. Motice of required

inspection must be given 24 hours prior to inspection, by contacting Council's

Customer Service Centre on (02} 6581 8111. You must quote your

Caonstruction Certificate number and property description to ensure your

inspection is confirmed:

a. when trenches are open, stormwater/water/sewer pipes and conduits
jointed and prior to backfilling;

b. prior to the pouring of concrete for sewerage works andfor works on public
property;

¢. during construction of sewer infrastructure;

All works at each hold point shall be certified as compliant in-accordance with
the requirements of AUSPEC Specifications for Provision of Public
Infrastructure and any other Council approval, prior to proceeding to the next
hold point.

(D00B) A copy of the current stamped approved construction plans must be
kept on site for the duration of site works and be made available uponrequest
to either the Principal Certifying Authority or an officer of the Council.

{DO003) The site is in an area known to contain rock that may contain naturally
occurring asbestos (NOA). Should potential NOA be located on site
notification shall be provided to Council and Workcover prior to works
proceeding. Mo work shall recommence until a NOA management plan has
been approved by Council or Workcover.

(D025) The sewer junctionshall be capped off with an approved fitting in
conjunction with demaolition works and Council notified to carry out an
inspection prior to backfilling of this work:

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE /
SUBDIVISION CERTIFICATE

(1)

(4)

{E001) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.

{E051) Prior to occupation or the issuing of any Occupation Certificate a
section 68 Certificate of Completion shall be obtained from Port Macquarie-
Hastings Council.

(E034) Prior to occupation or the issuing of the Occupation Certificate
provision to the Principal Certifying Authority of documentation from Port
Macquarie-Hastings Council being the local roads authority certifying that all
ratters required by the approval issued pursuant to Section 138 of the Roads
Act have been satisfactorily completed.

(E053) All works shall be certified by a practicing Civil Engineer or Registered
Surveyor as compliant with the requirements of AUSPEC prior to issue of
Occupation/Subdivision Certificate or release of the security bond, whichever
is to ocour first,

(ED58) Written confirmation being provided to the Principal Certifying Authority
(PCA) from any person responsible for the building works on the site, stating
that all commitments made as part of the BASIX Certificate have been
completed in accordance with the certificate.

{E061) Landscaped areas being completed prior to occupation or issue of the
Occupation Certificate.
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(7) (E056) A Certificate of Compliance under the provisions of Section 307 of the
Water Management Act must be obtained prior to the issue of any occupation
or subdivision certificate. The application for the certificate is to include an
acceptable Work-As-Executed plan for water and sewer mains and services
from a Professional Engineer or Registered Surveyor,

(8) (EO068) Prior to the issue of a Subdivision or Occupation Certificate, whichever
occurs first, evidence to the satisfaction of the Certifying Authority from the
electricity and telecommunications providers that satisfactory services
arrangements have been made to the lots or dwellings (including street
lighting and fibre optic cabling where required).

{9) (E195) The subdivision certificate shall not be issued until such time that the
dwellings associated with this development are substantially commenced (as
determined by Council) or where a restriction as to user, prohibits any dwelling
on each lot other than the dwelling approved as partof this consent.

F - OCCUPATION OF THE SITE

(1) (FOO4) The dwellings are approved for permanent residential use and not for
short term tourist and visitor accommodation.
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David Duncan

Pappinbarra Parade

PORT MACQUARIE NSW 2444

General Manager

Development Submission TR e
Port Macguane-Hastings Council e
P O Box 84 ; fULT LU

PORT MACQUARIE NSW 2444 L !

et ) - e |

Falde l -.:I Vo = 'L.J' L |
Dear Sar E— - SESCTRLTV PN PRI
Re Proposed Development Lot 21 DP 2430007, 42 Bellangry Road, Port Macquarie
Application No 2016/625
Property Address 42 Bellangry Road, Port Macquaric

Council Assessing Officer  Mr Ben Roberts

lent of 17 Pappinbarra Parade, Port Mac

1. My rear boundary will be

| am the owner and res

outh side boundary of the proposed development

| object 1o the above development on these grounds:-

| unsute as to whether the development is to be a dual occupancy, or a Torrens Title subdivision

If it is 1o be a dual occupancy, then their rear boundary setback is insufficient. 1 understand t
i § " 3 R e o T
boundary should be 3m and there should be a stepped setback for the 2

1 Tear

il
slorey

=t as a subdivision, so I have to assume it will be a subdivision

The application in fact refers to 1tse

o1t is to be a Torrens Title, thewr side (southern) boundary | understand pursuant 10
: .. . "

1 side setback of 900mm for a 1

ylan shows a 2

1.2 2 Sh of the DCP reguires floor, but as this 15 two stones, the

side set back should be 2 minimum of 3m. The proposed

'8 setback and 1 formally

af)edt

1 do not cansider that the application reflects the true position when 1t asks, al question }

Does vour propesal comply with the relevant development control plan (eg setbacks) where the

answer 1o that question 1s marked yes

2 In relaton 1o Question 4 on the application, the question 15 aske d

Will the development
\ffect any neighbouring residences by overshadowing or loss of pnivacy?” and the answer

lcked “NO
[hat is incorrect. both as to overshadowing, and loss of privacy
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I have attached a photo-shop overlay of the proposed dwelling’s southern facing wall, as it will
be viewed from my property, both from downstairs, and the upstairs. Upstairs is my living area
The upstairs shot 1s taken with the camera levelled in both axes and at standing heighi

Clearly, the impact is substantial and 1 understand the word “residence” to nclude, for the
purposes of the DCP, my outdoor private space as well

It 1s difficult to understand how a double story house with a proposed height of 7.526 m, built
very close to my northern boundary, could fail to overshadow a substantial area of my private
open space

Further, my block 15 of a size and layout that | am adwvised ot would be possible 10 subdivide
myself. Should 1 wish 10 do that, any dwelling [ could erect would face a severe overshadowing
and this proposed dwelling is right on my northem boundary so, the design and placement of the
building constitutes a possible, severe economic loss to me, and probably an instant drop m the
vitlue of my property

3 Further on the issue of overshadowing, | note the design of the house is with a pitched roof
which extends 2 metres above the eaves

Looking at the photo shopped impressions [ have attached shows that all of my honzon view 15
taken away by the proposed dwelling, and, from my lower level, much of the sky view 1s taken
away. 1 note that the builder's view shows a much more favourable impression. My
photoshopped impression are taken from measurements shown on their engineering diagrams

Even mn the event that my measurements are not correct (I note the builder’s levels are not taken
from the engineering diagram) the photo-shopped images based on the builder's anticipated
height sull show a dramatic and adverse impact on my amemties

4 I refer 1o the questions asked on the application about Site Suitability
“Will the develepment be out of character with the surrounding area?”
And the answer is ticked “No
And “Will the develapment be visually prominent within the existing landscape/streetscape?”
And the answer is ticked “No.”
I disagree with both of these answers

There are a few double storey houses but they aren’t crammed onto tiny lots. Every double
storey house in this locality has a medium 1o large yard.

The double garage takes up 6.2 /9.1 of the front of the house. The parage dominates the house
and street level. No other house m the street does this.

The shape of the roof 15 out of character. It has a hip on the one and a gable on the other It just
looks stupid and cheap, and ughtly squeezed in. | know that 15 my opinion, but it simply does not
fit in wath the streetscape, As well as being out of character from the sireet, it will be projecting
the vast bulk of 1ts ugliness in my face
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5 | understand the DCP 3.2.2 2 requires a front set back of 4 5m to Bellvue Drive, which will be
the primary frontage. The front set back appears 1o be 3.5m w0 the front of the deck, less the
overhang of the roof which extends beyond the deck. The deck cannot be classed as an
articulation because it extends the whole width of the house

| formally object 1o this

Suggeestions 1o amehorate the severe loss of my amenities and to make it better overall -

I Put on a skillion rool insiead of a piched roof. This might take 1.5 m off the height. Make ihe
skillion slope down the hill so 1t doesn’t glare into my face

2 Excavate the building and sit the building down into the dirt a bt to take some height off the top
of the building; The soil on the property is already higher than the natural level because when the
original house (ie the existing dwelling facing Bellangry Drive) was built, it was excavated and
the fill dumped on the site of the proposed dwelling. That's why the existing Bellevue Drive
house 15 50 flat

My argument s that the block size 1s too small to support a double storey house without severely
impacting on my amemues. 1f the development 1s to proceed, then to mumimise my loss, the
proposed height must be shortened and the applicant change the design of the roof and sink the
the building into the heliside a bit

3 lake off the roof over the deck. That blocks out my coastal view of the iconic Port Macquare
Norfolk Pines. Put a sail up for the sun. The roof already 1s in breach of the DCP's munimum sel
bhack to primary lontage requirements

! Require a 3 m side sel back (on my northem boundary) for the double storv building as
stipulated in the DCP

5 Require the 4.5 front set back as stipulated in the DCP.
¢ Change the design/siting so the garage does not dominate the front of the house, and the
streelscape

I'he best way to contact me is on my email
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23 August 2016 Pamela McElroy
40 Bellangry Road
| Port Macquarie NSW 2444

The General Manager

RE: APPLICATION NO 2016/625

| would like to lodge my objection to the following proposed development at 42 BELLANGRY ROAD,
PORT MACQUARIE, by the following applicants:

V J Hughes & G M Hughes
Application No: 2016/625

| lodge my objections on the following grounds:

1. Overshadowing & loss of privacy

Loss of natural light & sun

. Noise factor

Loss of View

Is out of character with the area & creates high density living
Will create a problem with the natural flow of rain water

PuAWwN

1 would like to refer to QUESTION 5 (Environmental Impact) on the application form where it states & |
quote “involve the removal of any trees?” and | observe the applicant has answered NO.

This is not correct as about 4 weeks ago they had a very healthy and large beautiful tree which would
have been over 7 metres high taken out | presume to make way for this development. This tree had
been there for over 35 years. | would have thought this to be against council policy.

| look forward to hearing from you.

— 174\

e !
!
”.w

~45  PURT AN
R Tk e S | . .
\',“‘ e | !/'\b H :;\\ A

Yours faithfully

IRIN No T YOS l

26 AUG 2016 ;

Pamela McElroy Keyword ... . !
Owner Occupier ACUVItY

Subject ...

lfotder DA . 2016~ IS ,
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Wayne Marsden
19 Pappinbarra Parade
Port Macquarie 2444

The General Manager

Port Macquarie Hastings Council
PO Box 84

Port Macquarie NSW 2444

Sent via email to council@pmhc.nsw.gov.au

Reference:
Application number 625
Development Application (10.2016.625.1). 22 Bellangry Road, Port Macquarie
(LOT: 21 DP: 243007)

In the Proposal it is showing that the box has been ticked that it is taking the view of the neighbour.
Looking at the height proposal of 7.5m | cannot see if it is going to take the view of the horizon that has
been there for around 50 years from the neighbour’'s houses. It would not look good if the roof of the

Dwelling was above the horizon. Part of that view is the Ocean.

The proposal of the second level would have the view that the neighbour has now and in doing so taking it
from the neighbour.

In the proposal | would not have chosen to build a town house. It will look out of place. A villa would be
more appropriate,

Although if it was excavated down to an appropriate level you would not notice it. Would not like it to look
like a Church in the street

The neighbour that this affects the most has not picked his mail up since the week before the Census so
they may not be aware of this application.

The goal here is to see people work together so we all have a view to the harizon.
On the grounds stated above | object to this application.
Yours faithiully

Wayne Marsden
29" August 2016

Item 06
Attachment 5

Page 98



ATTACHMENT DEVELOPMENT ASSESSMENT PANEL
09/11/2016

Wayne Marsden
19 Pappinbarra Parade
Port Macguarie 2444

The General Manager
Port Macquarie Hastings Council
PO Box 84
Port Macquarie NSW 2444
Sent via email to council®@pmhc.nsw.gov
Reference:
Application number 625
Development Application (10.2016.625.1). 42 Bellangry Road, Port Macquarie
(LOT: 21 DP: 243007}

Further to my letter of the 29™ August-

The measuring pole that | noticed on the 26" September 4.30pm, that has been

erected to show the height of the proposed dwelling in there back yard by G Hughes
Is over 1.7 m Heighter than the house directly in front of my house. If it is lowered
by .6 meter | will still have a ocean view from my patio

On the 28" September 8am | have noticed that, that Pole has been taken down

Yours faithfully

Wayne Marsden
27st September 2016
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Wayne Marsden
19 Pappinbarra Parade
Port Macquarie 2444

The General Manager
Port Macquarie Hastings Council
PO Box 84
Port Macquarie NSW 2444
Sent via email to council@pmhc.nsw.gov
Reference:
Application number 625
Development Application (10.2016.625.1). 42 Bellangry Road, Port Macquarie
(LOT: 21 DP: 243007}

Further to my letter of the 29™ August-

We Have a second measuring pole that | noticed on the 3" October, that has been

erected to show the height of the proposed dwelling in there back yard by G Hughes
Is around .25 m Higher than the house directly in front of my house. At this height |

will have a ocean view from my patio.

Yours faithfully

Wayne Marsden
4st October 2016

Item 06
Attachment 7

Page 100



AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

ltem: 07

Subject: DA2016 - 713.1 - ADDITIONS TO DWELLING - LOT 3 DP 855993, NO
24 BEECHTREE CIRCUIT, PORT MACQUARIE

Report Author: Keith Smith

Applicant: Holiday Coast Patios
Owner: S Dempster
Estimated Cost:  $11,473

Parcel no: 28590

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2016 - 713.1 for additions to dwelling at Lot 3, DP 855993, No. 24
Beechtree Circuit, Port Macquarie, be determined by granting consent subject
to the recommended conditions.

Executive Summary

This report considers a development application for additions to a dwelling at the
subject site and provides an assessment of the application in accordance with the
Environmental Planning and Assessment Act 1979.

Following exhibition of the application, one submission has been received.

1. BACKGROUND
Existing sites features and Surrounding development
The site has an area of 1051mz2.

The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:

!,
-
N
PORT MACQUARIE
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The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

'
4
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2. DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following:
e Carport

Refer to attachments at the end of this report.
Application Chronology

12 September 2016 - Application Lodged.

14 September 2016 - Neighbour Notification.

19 September 2016 -03 October 2016 - Exhibition period.

28 September 2016 - Site inspection undertaken by assessing officer.

2 October 2016 - Submission received.

5 October 2016 - Interview and site inspection with the objector.

26 October 2016 - email response from the applicant addressing the objectors
concerns.

3. STATUTORY ASSESSMENT
Section 79C(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i) any Environmental Planning Instrument:

State Environmental Planning Policy No. 44 - Koala Habitat Protection

There is no Koala Plan of Management on the site. Additionally, the site is less than
lha in area therefore no further investigations are required.

State Environmental Planning Policy No.55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy No. 62 — Sustainable Aquaculture

Given the nature of the proposed development and proposed stormwater controls the
proposal will be unlikely to have any adverse impact on existing aquaculture
industries.

Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:

!,
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. Clause 2.2, the subject site is zoned R1 General Residential. In accordance
with clause 2.3(1) and the R1 zone landuse table, the dwelling (or ancillary
structure to a dwelling) is a permissible landuse with consent.

The objectives of the R1 zone are as follows:
o To provide for the housing needs of the community.
o To provide for a variety of housing types and densities.
o To enable other land uses that provide facilities or services to meet the day to
day needs of residents.

In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives
as it is a permissible landuse and consistent with the established residential locality,

J Clause 4.3, the maximum overall height of the building above ground level
(existing) is 3.3m which complies with the standard height limit of 4.8 m
applying to the site.

o Clause 4.4, the floor space ratio of development on the site is unchanged as
the car port is not included in floor area.

o Clause 7.13, satisfactory arrangements are in place for provision of essential
services.

(ii) Any draft instruments that apply to the site or are on exhibition:

No draft instruments apply to the site.

(iii) any Development Control Plan in force:

Port Macquarie-Hastings Development Control Plan 2013

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
3.2.2.1 | Ancillary development: Carport Yes
* 4.8m max. height 3.3m high Yes
« Single storey Single storey Yes
*+ 60m2 max. area Site area 1051m? n/a
» 100m2 for lots >900m2 45m2 Yes
* 24 degree max. roof pitch Less than 24° Yes
* Not located in front setback Not in front yard approx | Yes
11.3m from front
boundary
& approx 3.3m behind
the front facade of the
Dwelling
3.2.2.2 | Articulation zone: n/a n/a
Front setback (Residential not R5
zone): Yes
» Min. 4.5m local road or within Approx 11.3m from front
20% of adjoining dwelling if on boundary.
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
corner lot
3.2.2.3 | Garage 5.5m min. and 1m behind | Carport approx 11.3m Yes
front facade. behind front boundary &

Garage door recessed behind 3.3m behind front facade

building line or eaves/overhangs | of the dwelling.

provided

6m max. width of garage door/s Carport 4.5m wide Yes

and 50% max. width of building Width of building approx
21.6m wide +
50%=10.8m

Driveway crossover 1/3 max. of Existing NA

site frontage and max. 5.0m width

Garage and driveway provided on | NA NA

each frontage for dual occupancy

on corner lot

3.2.2.4 | 4m min. rear setback. Variation Carport approx 14.27m YES
subject to site analysis and from rear boundary

provision of private open space fronting Livingstone
Road.

3.2.2.5 | Side setbacks:

» Ground floor = min. 0.9m 500mm from eastern No - see
boundary does not comments
comply with DCP 2013. | below
(However the proposal
complies with the current
BCA requirements for fire
separation).

DCP 2013: General Provisions
Requirements Proposed Complies
2.7.2.2 | Design addresses generic Adequate casual Yes
principles of Crime Prevention surveillance available

Through Environmental Design

guideline

2.4.3 Bushfire risk, Acid sulphate soils, | Refer to main body of

Flooding, Contamination, Airspace | report.

protection, Noise and Stormwater

2.5.3.2 | New accesses not permitted from | NA NA
arterial or distributor roads

Driveway crossing/s minimal in NA NA

number and width including Existing Driveway

maximising street parking

2.5.3.3 | Parking in accordance with Table | Existing YES

2.5.1.
1 space per single dwelling
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies

| (behind building line)

The proposal seeks to vary Development DCP2013

The relevant objectives are 3.2.2.5

To reduce overbearing and perceptions of building bulk on adjoining properties and
to maintain privacy.

To provide for visual and acoustic privacy between dwellings.

Development Provisions
a) Ground floors should be setback a minimum of 900mm from side boundaries.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:

J The proposed Carport is to be located 500mm from the Eastern boundary at
its closest point and 1.4m at its furthest point. This progressive setback
provides adequate relief to the structure.

o The open carport post support encroaches on the numerical requirements of
the DCP by 400mm however, the concession clause in the BCA 2016 Part
3.7.1 allows this type of encroachment subject to compliance with the clause
3.7.1.6(d)(i)(ii). Given that the carport complies with the BCA concession and
that it is an open structure it is considered that the objectives regarding
perceptions of overbearing and building bulk and maintenance of privacy both
visual and acoustic between dwellings have been satisfied.

Based on the above assessment, the variation proposed to the provisions of the DCP
is considered acceptable and the relevant objectives have been satisfied. The
variation does not amount to an adverse impact or a significance that would justify
refusal of the application.

(iiia) any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

No planning agreement has been offered or entered into relating to the site.

iv) any matters prescribed by the Regulations:

n/a

v) any coastal zone management plan (within the meaning of the Coastal

Protection Act 1979), that apply to the land to which the development
application relates:

Nil

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:
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Context and setting

. The proposal will be unlikely to have any adverse impacts to existing
adjoining properties and satisfactorily addresses the public domain.

. The proposal is considered to be consistent with other residential
development in the locality and adequately addresses planning controls for
the area.

. There is no adverse impact on existing view sharing.

. There is no adverse privacy impacts.

. There is no adverse overshadowing impacts. The proposal does not prevent

adjoining properties from receiving 3 hours of sunlight to private open space
and primary living areas on 21 June.

Access, transport and traffic

The proposal will be unlikely to have any adverse impacts in terms access, transport
and traffic. The existing road network will satisfactorily cater for any increase in traffic
generation as a result of the development.

Stormwater
Service available — details required with S.68 application

Other Utilities
Telecommunication and electricity services are available to the site.

Heritage
This site does not contain or adjoin any known heritage item or site of significance.

Other land resources
No adverse impacts anticipated. The site is within an established urban context and
will not sterilise any significant mineral or agricultural resource.

Water cycle
The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air and microclimate
The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any significant vegetation and therefore will be unlikely to have any significant
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A
of the Act is considered to be satisfied.

Waste
Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated.
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Noise and vibration
No adverse impacts anticipated. Condition recommended to restrict construction to
standard construction hours.

Bushfire
The site is not identified as being bushfire prone.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social impacts in the locality
Given the nature of the proposed development and its’ location the proposal is
unlikely to result in any adverse social impacts.

Economic impact in the locality

No adverse impacts. Likely positive impacts can be attributed to the construction of
the development and associated flow on effects (ie increased expenditure in the
area).

Site design and internal design

The proposed development design is satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction

No potential adverse impacts identified to neighbouring properties with the
construction of the proposal.

Cumulative Impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development:

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

(d) Any submissions made in accordance with this Act or the Regulations:

One written submissions have been received following public exhibition of the
application.

Key issues raised in the submissions received and comments in response to these
issues are provided as follows:
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Submission Issue/Summary Planning Comment/Response
Concerns with proximity of Refer to comments within PMHC Development

Carport to side boundary - refer | Control Plan 2013 assessment section, also

to submission item one on this refer to the concession clause in the current
issue attached. Building Code of Australia 2016.

There are no significant adverse impacts that
would justify refusal of the development.
Concerns raised to the height of | Refer to comments within PMHC Development
the Carport - refer to submission| Control Plan 2013 assessment section. The
item two on this issue attached. | current proposal as submitted is considered to
comply with the objectives of the DCP.

There are no significant adverse impacts that
would justify refusal of the development.
Concerns raised in respect of the| Refer to comments within PMHC Development
visual aspect of the Carport on Control Plan 2013 assessment section. The

the streetscape - current proposal as submitted is considered to
Refer to submission item three comply with the objectives of the DCP.
on this issue attached. There are no significant adverse impacts that

would justify refusal of the development.

(e) The Public Interest:

The proposed development satisfies relevant planning controls and is unlikely to
impact on the wider public interest.

4, DEVELOPMENT CONTRIBUTIONS APPLICABLE

o Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993. Nil

e Development contributions will be required under Section 94 of the Environmental
Planning and Assessment Act 1979 towards roads, open space, community
cultural services, emergency services and administration buildings. Nil

5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.

Attachments

1View. DA2016 - 713.1 Plans

2View. DA2016 - 713.1 Recommended Conditions

3View. DA2016 - 713.1 Submission - Boyne

4View. DA2016 - 713.1 Owners Response to Objectors Concerns
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SCHEDULE OF CONDITIONS ATTACHED TO THIS CONSENT

The conditions of consent referred to in the Notice of Determination for DA No
2016/713 are as follows:

PRESCRIEED CONDITIONS

The development is to be undertaken in accordance with the prescribed
conditions of Part & - Division 8A of the Environmental Planning & Assessment
Reguiations 2000.

A — GENERAL MATTERS

(1

(2)

(3)

(AQ01) The development is to be carried out in accordance with the plans
and supporting documents set out in the following table, as stamped and
returned with this consent, except where modified by any conditions of
this consent.

09/11/2016

Plan / Supporting Reference Prepared by Date
Document

Architectural Plans | Site Plan & | Holiday Coast | Undated
Elevations Patios

Engineering Plans | 12 Pages Space span | 1% January 2010

Australia

SoEE Mone given Holiday Coast | 9/9/2016
Patios

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the
conditions of this development consent prevail.

(AD0D2) No work shall commence until a Construction Certificate has
been issued and the applicant has notified Council of:

a) the appointment of a Principal Certifying Authority and
b) the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and
must be submitted to Council at least two (2) days before work
commences,

(A009)  The development site is to be managed for the entirety of work
in the following manner:

1. Erosion and sediment controls are to be implemented to prevent
sediment from leaving the site. The controls are to be maintained until
the development is complete and the site stabilised with permanent
vegetation,;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the
site unless approval to use the road reserve has been obtained,

4. Building waste is to be managed via an appropriate receptacle;

5. Building work being limited to the following hours, unless otherwise
permitted by Council,

Item 07
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- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

B - PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

(1)

(BOD1)  Prior to release of the Construction Certificate, approval
pursuant to Section 68 of the Local Government Act, 1993 to carry out
water supply, stormwaler and sewerage works is to be obtained from Port
Macquarie-Hastings Council.

C - PRIOR TO ANY WORK COMMENCING ON SITE

Nil

D - DURING CONSTRUCTION

(1)

(2)

(D029} The demolition of any existing structure shall be carried out in
accordance with Australian Standard AS 2601-1991: The Demolition of
Structures. No demolition materials shall be burnt or buried on site. The
person responsible for the demolition works shall ensure that all vehicles
leaving the site carrying demolition materials have their loads covered
and do not track soil or waste materials onto the road. Should the
demaolition works obstruct or inconvenience pedestrian or vehicular traffic
on an adjoining public road or reserve, separale application shall be
made to Council to enclose the public place with a hoarding fence.

Should asbestos be present, its removal shall be carried out in
accordance with the Mational OH&S Committee — Code of Practice for
Safe Removal of Asbestos and Code of Practice for the Management and
Control of Asbestos in Workplaces.

For further information on asbestos handling and safe removal practices
refer to the following links:

Safely disposing of asbestos waste from your home
Fibro & Asbestos - A Renovator and Homeowner's Guide

Asbestos Awareness

(D003) The Port Macquarie-Hastings area is known to contain rock
that may contain naturally occurring asbestos (NOA). Should potential
NOA be located on site notification shall be provided to Council and
Workcover prior to works proceeding. Mo work shall recommence until a
NOA management plan has been approved by Council or Workcover,

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

(1)

(2)

(ED01)  The premises shall not be occupied or used in whole or in part
until an Occupation Certificate has been issued by the Principal Certifying
Authority.

(ED51)  Prior to occupation or the issuing of any Occupation Certificate
a section 68 Certificate of Completion shall be obtained from Port
Macquarie-Hastings Council.

09/11/2016
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F — OCCUPATION OF THE SITE
(1) Nil

Item 07
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To: Port Macquarie Hastings Council Customer Service Centre
Attention: Kieth Smith
Regarding: DA2016.713.1

SUBMISSION
113
2" October 2016

My name is Janette BOYNE.

[ am the sole owner of 22 Beechtree Circuit Port Miu&ric

I am concerned about the extent of this propesed development next to my home in
these areas:

1. Proximity to our boundary line. (500mm at the front of the carport)

2. The height of the carport (1100mm above the top of the windows and door in
my Western wall) increasing afiernoon shade in winter.

3. The visual aspect of a tall metal carport with reverse fall on the streetscape.

I request that you consider these factors before coming to a decision in this matter.

Janette M. BOYNE

Item 07
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From: Keith Smith

Sent: Thursday, 27 October 2006 X:30 AM
To: Approval Regularory Group

Subject: FW: DAZO16. 7151

Keith Smith
Building Survevor

Port Macquane-Hastings Councal
PO Box 84

PORT MACQUARIE NSW 2444
(02) G581 8540

0418 22 85 72

Connect with Council:

'E‘IJ

From: Susan Dempster _
Sent: Wednesday, 26 October 2006 339 M

To: Keith Smith
Subject: DA2016.713.1

Dear Keith

Sorry | haven’t got back to vou with response to Neighbours objections until now. Please find
below.

Could you also tell me if 1 have to attend this up and coming mecting and when it may be as |
may have to cancel clients in order to attend

In additvon could you |m\-uh13 give me an wdea of how my u;ompl_\ mg (FENT progressing. 1 am
hoping to catch a builder before he gets away!

Regards
Susan l}L'I'I'I"I_‘\'[L‘I'

| Prosamaty to our boundary ling (300 mm at the front of carporn}

Item 07
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1 hh 1 i
1 | b h L
2. The height of the carport {1100 mm above windows and door in my western wall)
increasing afternoon shade in winter,
Iltem 07

Attachment 4
Page 129



ATTACHMENT DEVELOPMENT ASSESSMENT PANEL

09/11/2016
3. The visual aspect of a tall metal carport with reverse fall on the streetscape.
I'he carport does not have a reverse tor the roof, The roof mins for th utual be ry to the
¢ 5o that ra WIth Qram CC
e | he ill b mal TIO |
I it |1 I h 1 1 {
e vl 1 1 1
1 conelusion, 1 h haive I I latr 1
s in
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ltem: 08

Subject: DA2016 - 0372.1 - RESIDENTIAL FLAT BUILDING INCLUDING A
CLAUSE 4.6 VARIATION TO CLAUSE 4.3 (HEIGHT OF BUILDING) OF
THE PORT MACQUARIE HASTINGS LOCAL ENVIRONMENTAL
PLAN 2011 AT LOT 3 DP 345930, 3 GORE STREET, PORT
MACQUARIE

Report Author: Clint Tink

Applicant: All About Planning
Owner: Gotham Trading Pty Ltd
Estimated Cost:  $2,800,000

Parcel no: 7331

Alignment with Delivery Program

4.9.2 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2016 - 0372.1 for aresidential flat building including a Clause 4.6
variation to Clause 4.3 (Height of Building) at Lot 3, DP 345930, No. 3 Gore
Street, Port Macquarie, be determined by granting consent subject to the
recommended conditions.

Executive Summary

This report considers a development application for a residential flat building
including a Clause 4.6 variation to Clause 4.3 (height of buildings) of Port Macquarie
Hastings Local Environmental Plan 2011 at the subject site and provides an
assessment of the application in accordance with the Environmental Planning and
Assessment Act 1979.

Following exhibition of the application, two (2) submissions were received.

1. BACKGROUND

Existing sites features and surrounding development

The site has an area of 588.1m>.

The site is zoned R4 High Density Residential in accordance with the Port

Macquarie-Hastings Local Environmental Plan 2011, as shown in the following
zoning plan:

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 08
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DP 1060069

The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

-l

DP 822678 ' ;—';?!'1'..4 o T
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2.

09/11/2016
DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following:

A six (6) storey residential flat building comprising:

- 11 units with 10 units containing 2 bedrooms and 1 unit containing 3 bedrooms.

- A basement level is also provided with the use of stacker parking.

- 14 parking spaces are proposed within the basement, which includes 12
spaces for residents, 1 disabled parking space and 1 visitor parking space.

Clause 4.6 variation to Clause 4.3 (height of buildings) in the Port Macquarie

Hastings Local Environmental Plan 2011.

Two submissions received.

The residential flat building has dual frontage to Gore Street and Alva Lane.

Pedestrian access is provided off both frontages, while vehicles access and

parking is restricted to Gore Street.

The development also involves strata subdivision.

Refer to attachments at the end of this report.

Application Chronology

3.

11/11/2015 - Application presented to a Council Pre-lodgement meeting.
19/5/2016 - Application lodged with Council.

24/5/2016 - Council staff requested owners consent.

27/5/2016 to 9/6/2016 - Notification period.

22/6/2016 - Council staff requested clarification on BASIX, subdivision, Clause
4.6, fencing, access and use of parking area, stormwater, landscaping, open
space, setbacks, overshadowing, privacy, waste etc.

12/7/2016 - Revised BASIX received.

15/7/2016 - Applicant provided an update on response to additional information.
28/7/2016 to 1 August 2016 - Council provided advice to the applicant on the
Gore Street Linear Park (included in Port Macquarie Hastings Development
Control Plan 2013) and Voluntary Planning Agreements.

9/8/2016 - Applicant provided partial response to additional information request
dated 22/6/2016.

12/8/2016 - Copies of submissions also provided to the applicant upon request.
15/8/2016 - Council staff requested further clarification on a number of items
provided in the applicant’s response dated 9/8/2016. Applicant advised they will
provide a response.

26/8/2016 - Council staff had a meeting with the applicant to discuss the
outstanding issues.

31/8/2016 - Advice was provided to the applicant about contributions for parking.
22/9/2016 - Applicant provided response to outstanding issues.

STATUTORY ASSESSMENT

Section 79C(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

DEVELOPMENT ASSESSMENT PANEL W,

!,
-l
i
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HASTINGS
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(@) The provisions (where applicable) of:
(i) any Environmental Planning Instrument:

State Environmental Planning Policy No. 44 - Koala Habitat Protection

The site does not equate to 1ha in size and is not part of any existing Koala Plan of
Management. Therefore, the SEPP does not apply.

State Environmental Planning Policy No.55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

The demolition of the existing dwelling and any associated asbestos located within
the dwelling, will need to comply with relevant Australian Standards and National
OH&S Committee — Code of Practice for Safe Removal of Asbestos and Code of
Practice for the Management and Control of Asbestos in Workplaces.

State Environmental Planning Policy No. 62 — Sustainable Aquaculture

Given the nature of the proposed development and proposed stormwater controls the
proposal will be unlikely to have any adverse impact on existing aquaculture
industries.

State Environmental Planning Policy No. 65 — Design Quality of Residential Flat
Development (SEPP 65)

The policy applies to development for the purpose of a residential flat building, shop
top housing or mixed use development with a residential accommodation component
if:
(a) the development consists of any of the following:
(i) the erection of a new building,

(ii) the substantial redevelopment or the substantial refurbishment of
an existing building,

(i) the conversion of an existing building, and

(b) the building concerned is at least 3 or more storeys (not including levels
below ground level (existing) or levels that are less than 1.2 metres above
ground level (existing) that provide for car parking), and

(c) the building concerned contains at least 4 or more dwellings.
Based on the above and the development proposed, the SEPP must be considered.

It should be noted that clause 6A of SEPP 65 applies in respect of the objectives,
design criteria and design guidance set out in Parts 3 and 4 of the Apartment Design
Guide for the following:

(a) visual privacy,

(b) solar and daylight access,

(c) common circulation and spaces,
(d) apartment size and layout,

(e) ceiling heights,

(f) private open space and balconies,

(g) natural ventilation,

!,
-l
i
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(h) storage.
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If a development control plan contains provisions that specify requirements,
standards or controls in relation to a matter to which clause 6A applies, those
provisions in the development control plan have no effect.

Clause 6A applies regardless of when the development control plan was made.

In terms of lodging an application under SEPP 65, it is noted that the proposal has
provided the verification and detail required by clause 50 and Schedule 1, Part
1(2)(5) of the Environmental Planning and Assessment Regulation 2000.

In accordance with clause 30(2), the proposal has also adequately addressed the
design principles contained in the Residential Flat Design Code. The following table
provides an assessment against the design quality principles:

Good design achieves a
scale, bulk and height
appropriate to the existing
or desired future character
of the street and

variation to the LEP controls for
building height. Refer to comments on
clauses 4.3 and 4.6 of LEP 2011
assessment for consideration of the
proposed variations.

Requirement Proposed Complies
Principle 1: Context and

neighbourhood The proposal is for a six storey | Yes
character residential flat building with basement
Good design responds | car parking. The area is characterised
and contributes to its | by a mixture of low rise and high rise
context. Context is the key | developments  with  views and
natural and built features | connection to the  surrounding
of an area, their | waterfront and business areas. A
relationship and the | number of larger flat buildings exist in
character they create | the immediate area. Encouraging
when combined. It also | higher density development in areas
includes social, economic, | with close proximity to the CBD or
health and environmental | business zones is desirable for the
conditions. area.

Responding to context | The design responds to the site
involves identifying the | context and characteristics by
desirable elements of an | maintaining a higher density, having
area’s existing or future | views to the waterfront land,
character. Well designed | connecting with links to the waterfront
buildings respond to and | and business areas. The design of the
enhance the qualities and | development is also consistent with
identity of the area | surrounding development.

including the adjacent

sites, streetscape and

neighbourhood.

Consideration of local

context is important for all

sites, including sites in

established areas, those

undergoing change or

identified for change.

Principle 2: Built form

and scale The proposal incorporates a minor | Yes
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surrounding buildings.

Good design also
achieves an appropriate
built form for a site and the
building’s purpose in terms
of building alignments,
proportions, building type,
articulation and the
manipulation of building
elements.

Appropriate  built  form
defines the public domain,
contributes to the

character of streetscapes
and parks, including their
views and vistas, and
provides internal amenity
and outlook.

Overall, the height and bulk of the
proposed building are considered to
be acceptable in the streetscape and
future desired character of the area.

The building incorporates ground floor
setbacks to Gore Street and Alva
Lane, which are consistent with the
desired character for the area and
existing development. Satisfactory
articulation and variation in building
colours and materials are also
proposed.

The site is partially visible from public
space on the Hastings River foreshore
(Westport Park) and would provide a
satisfactory contribution to the existing
vista from this location.

Impacts on existing views from nearby
properties are considered in detail
later in this report under ‘View
Sharing’.

The proposed internal unit layouts
provide for internal amenity and
orientation of the block takes
advantage of the north aspect.

Principle 3: Density
Good design achieves a
high level of amenity for
residents and each
apartment, resulting in a
density appropriate to the
site and its context.

Appropriate densities are
consistent with the area’s
existing or  projected
population. Appropriate
densities can be sustained
by existing or proposed
infrastructure, public
transport, access to jobs,
community facilities and
the environment.

The proposal is for a floor space ratio
(FSR) of 1.99:1, which complies with
the maximum 2:1 FSR adopted in the
LEP.

The adopted FSR for the site is
consistent with the objectives of the
R4 High Density Residential zone and
the height of buildings envisaged for
the area.

The proposed development is
considered to be consistent with
surrounding densities of the newer
buildings at 14 Waugh Street and 27-
29 Waugh Street.

The proposed density is also
considered to be sustainable having
regard to availability of infrastructure,
and public transport, proximity to
services and community facilities and
the environmental quality of the area.

Yes

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 08
Page 136



AGENDA

DEVELOPMENT ASSESSMENT PANEL

09/11/2016

Principle 4:
Sustainability
Good design combines | The north - south orientation of the | Yes
positive environmental, | block has been utilised. All units
social and economic | contain acceptable north facing
outcomes. balconies/aspect and opportunities for

natural ventilation.
Good sustainable design
includes use of natural | BASIX certificate has also been
cross  ventilation and | provided demonstrating that the
sunlight for the amenity | design satisfies acceptable energy
and liveability of residents | and water efficiency measures.
and passive  thermal
design for ventilation, | Suitable landscaping areas proposed.
heating and cooling
reducing reliance  on
technology and operation
costs. Other elements
include recycling and
reuse of materials and
waste, use of sustainable
materials and deep soail
zones for groundwater
recharge and vegetation.
Principle 5: Landscape
Good design recognises | A landscaping plan has been | Yes
that together landscape | submitted with the application and

and buildings operate as

an integrated and
sustainable system,
resulting in  attractive

developments with good
amenity. A positive image
and contextual fit of well
designed developments is
achieved by contributing to
the landscape character of
the streetscape and
neighbourhood.

Good landscape design
enhances the
development’s
environmental
performance by retaining
positive natural features
which contribute to the
local context, co-ordinating
water and soll
management, solar
access, micro-climate, tree
canopy, habitat values and
preserving green
networks.

shows areas consistent with planning
controls. In particular, the plan
provides a good mixture of useable
landscaped ground floor open space
along with large balcony areas that
can accommodate private
landscaping.

There are no existing landscaping
elements worth retaining onsite.

The proposed landscaping will be
consistent with other landscaping on
newer developments in the area.

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 08
Page 137



AGENDA

DEVELOPMENT ASSESSMENT PANEL

09/11/2016

Good landscape design
optimises useability,
privacy and opportunities
for  social interaction,
equitable access, respect
for neighbours’ amenity
and provides for practical
establishment and long
term management.

Principle 6: Amenity

Good design positively
influences internal and
external amenity  for
residents and neighbours.
Achieving good amenity
contributes to  positive
living environments and
resident well being.

Good amenity combines
appropriate room
dimensions and shapes,
access to sunlight, natural
ventilation, outlook, visual
and acoustic  privacy,
storage, indoor and
outdoor space, efficient
layouts and service areas
and ease of access for all
age groups and degrees
of mobility.

The building incorporates generous
unit layouts and design which
optimise the northern orientation,
ventilation, privacy, open space etc.

Adequate storage and outdoor space
provided throughout the building and
site.

Accessibility is possible via a mixture
of ramps, stairs and lifts.

Building depth is satisfactory.

Yes

Principle 7: Safety

Good design optimises
safety and security within
the development and the
public domain. It provides
for quality public and
private spaces that are
clearly defined and fit for
the intended purpose.
Opportunities to maximise
passive surveillance of
public and communal
areas promote safety.

A positive relationship
between public and private
spaces is achieved
through clearly defined
secure access points and
well lit and visible areas
that are easily maintained
and appropriate to the
location and purpose.

The various array of windows, doors
and balconies throughout the building
provide surveillance of the site and
also the public domain.

Access to the site is predominately
controlled via single entry point off
Gore Street. Entry via Alva Lane is
limited to the communal open space.
Access to both these areas can be
controlled electronically.

The interface between public and
private/communal space is considered
to be clearly defined at the site
frontage.

Yes
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Principle 8:
diversity and
interaction
Good design achieves a
mix of apartment sizes,
providing housing choice
for different demographics,
living needs and
household budgets.

Housing
social

Well designed apartment
developments respond to
social context by providing
housing and facilities to
suit the existing and future
social mix.

Good
practical
features, including
different types of
communal spaces for a
broad range of people and
providing opportunities for
social interaction among
residents.

involves
flexible

design
and

The proposal includes a good mix of 2
and 3 bedroom apartments to suit a
variety of budgets and housing needs.

Yes

Principle 9: Aesthetics

Good design achieves a
built form that has good
proportions and a
balanced composition of

elements, reflecting the
internal layout and
structure. Good design

uses a variety of materials,
colours and textures.

The visual appearance of
a well designed apartment
development responds to
the existing or future local

context, particularly
desirable elements and
repetitions of the
streetscape.

The plans provide examples of the
colours, textures and finishes.

The colours and materials provided
indicate a contemporary quality
design and finish. It is considered that
the aesthetics of the building will
respond appropriately to  the
surrounding environment and context
of the existing and desired character
of the locality.

Yes

In accordance with Clause 28(2), the proposal has also adequately addressed the
Apartment Design Guide. The following table provides an assessment against the
Apartment Design Guide with assessment comments considering the design criteria
and design objectives where applicable:
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Apartment Design Guidance/Design | Proposed Complies
Design Criteria (Italics)
Guide (ADG)
Objective
3A Site analysis
3A - 1 Site Each element in the Site Suitable site analysis Yes
analysis Analysis Checklist should | completed.
illustrates be addressed (Appendix 1
that design of ADG)
decisions
have been
based on
opportunities
and
constraints of
the site
conditions
and their
relationship
to the
surrounding
context.
3B Orientation
3B-1 Buildings along the street | Orientation acceptable. Yes
E/l;'(lads'r;gn d g;?;i?ﬁgﬂfg:ﬁ the street, Building designed to face
layouts incorporating direct access the primary Gore Street
respond to from the street (see figure frontage with a secondary
the 3B.1). access off Alva Lane.
streetscape Building has been placed
and site vr\?hile Where the street frontage to the south of the site to
O is to the east or west, rear o
optimising buildinas should be maximise the north
solar access 1ding aspect.
- orientated to the north.
within the

development.

Where the street frontage
is to the north or south,
overshadowing to the
south should be minimised
and buildings behind the
street frontage should be
orientated to the east and
west (see figure 3B.2).

Some overshadowing of
the property to the south
will occur but is not
considered excessive -
refer to comments on
overshadowing later in this
report.

3B-2
Overshadowi
ng of
neighbouring
properties is
minimised
during mid
winter.

Living areas, private open
space and communal
open space should receive
solar access in
accordance with sections
3D Communal and public
open space and 4A Solar
and daylight access.

Solar access to living

The design of the
development has an
emphasis on north
orientation with all units
having north facing living
areas.

The orientation of the
development and setbacks
also ensure no adverse

Yes
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rooms, balconies and
private open spaces of
neighbours should be
considered.

overshadowing of
adjoining properties.

3C Public domain interface

3C-1 Terraces, balconies and Ground floor areas and Yes
Transition courtyard apartments fence design is consistent
between should have direct street with ADG.
Eﬂ\éﬁée and entry, whére appropriate. Balconies anc_i windov_vs
domain is Changes in level between | overlook public domain.
achieved private terraces, frqnt
without gardens and dwelling
compromisin entries ab_ove the street
g safety and IeveI_ provide s_urvellla_nce
security and improve visual privacy

for ground level dwellings

(see figure 3C.1).

Upper level balconies and

windows should overlook

the public domain.
3C-2 Planting softens the edges | Landscaping has been Yes
Amenity of of any raised terraces to incorporated into the
the public the street, for example design to soften the built
domain is above sub-basement car form.
retained and | parking. Mailbox design and
enhanced.

Mail boxes should be
located in lobbies,
perpendicular to the street
alignment or integrated
into front fences where
individual street entries
are provided.

The visual prominence of
underground car park
vents should be minimised
and located at a low level
where possible.

Substations, pump rooms,
garbage storage areas
and other service
requirements should be
located in basement car
parks or out of view.

Ramping for accessibility
should be minimised by
building entry location and
setting ground floor levels
in relation to footpath
levels.

location acceptable.

Car park design, garbage
and other services create
no impact.
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3D Communal

and public open space

3D-1An
adequate
area of
communal
open space
is provided to
enhance
residential
amenity and
to provide
opportunities
for
landscaping

Design Criteria

1. Communal open space
has a minimum area equal
to 25% of the site (see
figure 3D.3)

2. Developments achieve
a minimum of 50% direct
sunlight to the principal
usable part of the
communal open space for
a minimum of 2 hours
between 9 am and 3 pm
on 21 June (mid winter).

Communal open space
should be consolidated
into a well designed, easily
identified and usable area.

Communal open space
should have a minimum
dimension of 3m, and
larger developments
should consider greater
dimensions.

Communal open space
should be co-located with
deep soil areas.

Direct, equitable access
should be provided to
communal open space
areas from common
circulation areas, entries
and lobbies.

Where communal open
space cannot be provided
at ground level, it should
be provided on a podium
or roof.

Where developments are
unable to achieve the
design criteria, such as on
small lots, sites within
business zones, or in a
dense urban area, they
should:

- provide communal
spaces elsewhere such
as a landscaped roof

25% of the site (588.1m?)
equates to a communal
open space area
requirement of 147m2. The
development provides an
area of approximately
42m? with an additional
10m? area being 2.58m in
width (just short of the 3m
width requirement).

As allowed by the ADG,
the shortfall is justified
based on the following:

- The shortfall has been
offset by providing the
units with an excess of
private open space
above the standard.

- The site is constrained
by size and the lack of
opportunities to
consolidate with
surrounding sites.

- The site is well
positioned to take
advantage of
surrounding public
open space for larger
communal activities.

In addition to the above,
the communal area is
easily accessible, well
defined, useable, co-
located with deep soll
areas, located at ground
level and contains a
mixture of light and shade
areas.

Yes
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top terrace or a
common room

- provide larger
balconies or increased
private open space for
apartments

- demonstrate good
proximity to public
open space and
facilities and/or provide
contributions to public

open space
3D-2 Facilities are provided The nominated area is Yes
Communal within communal open capable of being used for
open space spaces and common barbeques, seating etc
is designed spaces for a range of age | and allows a mixture of
to allow for a | groups (see also 4F light and shade at different
range of Common circulation and times of the day.
activities, spaces), incorporating
respond to some of the following
site elements:
gﬁgdgtéons - seating for individuals
attractive and or groups
inviting - barbecue areas
- play equipment or play
areas
- swimming pools, gyms,
tennis courts or
common rooms.
3D-3 Communal open space Habitable rooms overlook | Yes
Communal and the public domain the communal and public
open space should be readily visible domain areas.
is deS|gn(_ed frqm habitable rooms and The area is also fenced for
to maximise | private open space areas .
. T . security.
safety while maintaining visual
privacy.
3D - 4 Public | The public open space No public open space Yes
open space, | should be well connected | proposed.
Wrr;?/rige d.is Yégztpéjr?é'cegtrsets along at It is noted that the site is
Ees onsi\’/e to ge. well positioned and
thepexistin The public open space connected to existing and
attern ang should be connected with | surrounding public open
P nearby parks and other space.
uses of the

neighbourho
od

landscape elements.

Public open space should
be linked through view
lines, pedestrian desire
paths, termination points
and the wider street grid.

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 08
Page 143



AGENDA

DEVELOPMENT ASSESSMENT PANEL

09/11/2016

Solar access should be
provided year round along
with protection from strong
winds.

3E Deep soil zones

3E - 1 Deep
soil zones
provide areas
on the site
that allow for
and support
healthy plant
and tree
growth. They
improve
residential
amenity and
promote
management
of water and
air quality

Design Criteria

1. Deep soil zones are to
meet the following
minimum requirements:

a) <650m2 no min
dimension, 7% site
area deep soil zone.

650-1500m? 3m
dimension, 7% site
area deep soil zone.

c) >1500m? 6m
dimension, 7% site
area deep soil zone.

b)

On some sites it may be
possible to provide larger
deep soil zones,
depending on the site area
and context:

- 10% of the site as deep
soil on sites with an
area of 650m? -
1,500m?

- 15% of the site as deep
soil on sites greater
than 1,500m?3.

Deep soil zones should be
located to retain existing
significant trees and to
allow for the development
of healthy root systems,
providing anchorage and
stability for mature trees.
Design solutions may
include:

- basement and sub
basement car park
design that is
consolidated beneath
building footprints

- use of increased front
and side setbacks

- adequate clearance
around trees to ensure

The site is <650m?2. The
applicant proposes 6.7%
deep soil zone. The minor
variation is offset by other
semi deep soil zone areas
(i.e. contain a degree of
soil depth to allow small
landscaping species but
restricted by basement
below).

The outcome is consistent
with the ADG when
factoring in the size of the
site (small/constrained)
and that the semi deep
soil zones still allow a level
of landscaping.
Stormwater is also
achievable.

Yes
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long term health

- co-location with other
deep soil areas on
adjacent sites to create
larger contiguous areas
of deep soil.

Achieving the design
criteria may not be
possible on some sites
including where:

- the location and
building typology have
limited or no space for
deep soil at ground
level (e.g. central
business district,
constrained sites, high
density areas, or in
centres)

- there is 100% site
coverage or non-
residential uses at
ground floor level.

Where a proposal does
not achieve deep soil
requirements, acceptable
stormwater management
should be achieved and
alternative forms of
planting provided such as
on structure.

3F Visual privacy

3F-1
Adequate
building
separation
distances are
shared
equitably
between
neighbouring
sites, to
achieve
reasonable
levels of
external and
internal
visual privacy

Design Criteria

1. Separation between
windows and balconies is
provided to ensure visual
privacy is achieved.
Minimum required
separation distances from
buildings to the side and
rear boundaries are as
follows:

a) Building height up to
12m (4 storey) need
6m setback to
habitable and 3m to
non habitable.

b) Buildings up to 25m (5-

8 storeys) need 9m to
habitable and 4.5m to

Separation either complies
or will be screened.

Yes
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non habitable.

¢) Buildings over 25m (9+
storeys) need 12m to
habitable and 6m to
non habitable.

Note: Separation
distances between
buildings on the same
site should combine
required building
separations depending
on the type of room
(see figure 3F.2).

Gallery access
circulation should be
treated as habitable
space when
measuring privacy
separation distances
between neighbouring
properties

Generally one step in the
built form as the height
increases due to building
separations is desirable.
Additional steps should be
careful not to cause a
'ziggurat' appearance.

For residential buildings
next to commercial
buildings, separation
distances should be
measured as follows:

- for retail, office spaces
and commercial
balconies use the
habitable room
distances

- for service and plant
areas use the non-
habitable room
distances.

New development should
be located and oriented to
maximise visual privacy
between buildings on site
and for neighbouring
buildings. Design solutions
include:

- site layout and building
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orientation to minimise
privacy impacts (see
also section 3B
Orientation)

- on sloping sites,

apartments on different
levels have appropriate
visual separation
distances (see figure
3F.4).

Apartment buildings
should have an increased
separation distance of 3m
(in addition to the
requirements set out in
design criteria 1) when
adjacent to a different
zone that permits lower
density residential
development to provide for
a transition in scale and
increased landscaping
(figure 3F.5).

Direct lines of sight should
be avoided for windows
and balconies across
corners.

No separation is required
between blank walls

3F - 2 Site Communal open space, The communal open Yes
and building common areas and spaces are separated from
design access paths should be private areas or will be

elements separated from private screened.

without habitable roorﬁ windows fencing ar_1d screens will
compromisin ' ensure privacy between

g access to theT l-Jn.ItS and alsc_J

light and air adjoining properties.

and balance

outlook and

views from

habitable

rooms and

private open

space

3G Pedestrian access and entries

3G-1 Multiple entries (including Development provides Yes
Building communal building entries | access on two frontages,

entries and and individual ground floor | which is considered

pedestrian entries) should be sufficient for such a small
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access
connects to
and
addresses
the public
domain

provided to activate the
street edge.

Entry locations relate to
the street and subdivision
pattern and the existing
pedestrian network.

Building entries should be
clearly identifiable and
communal entries should
be clearly distinguishable
from private entries.

Where street frontage is
limited and multiple
buildings are located on
the site, a primary street
address should be
provided with clear sight
lines and pathways to
secondary building entries.

site.

Entry points are
identifiable.

3G-2
Access,
entries and
pathways are
accessible
and easy to
identify

Building access areas
including lift lobbies,
stairwells and hallways
should be clearly visible
from the public domain
and communal spaces.

The design of ground
floors and underground
car parks minimise level
changes along pathways
and entries.

Steps and ramps should
be integrated into the
overall building and
landscape design.

For large developments
‘way finding’ maps should
be provided to assist
visitors and residents (see
figure 4T.3).

For large developments
electronic access and
audio/video intercom
should be provided to
manage access

Access is visible.
No major level changes.

Steps and ramps are
integrated.

Yes

3H Vehicle access

3H-1
Vehicle
access points
are designed
and located

Car park access should be
integrated with the
building’s overall facade.
Design solutions may
include:

Standard car park access
provided, which dips
below the road out of site.

Landscaping also provided

Yes
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to achieve
safety,
minimise
conflicts
between
pedestrians
and vehicles
and create
high quality
streetscapes

- the materials and
colour palette to
minimise visibility from
the street

- security doors or gates

at entries that minimise
voids in the facade

- where doors are not

provided, the visible
interior reflects the
facade design and the
building services, pipes
and ducts are
concealed.

Car park entries should be
located behind the building
line.

Vehicle entries should be
located at the lowest point
of the site minimising ramp
lengths, excavation and
impacts on the building
form and layout.

Car park entry and access
should be located on
secondary streets or lanes
where available.

Vehicle standing areas
that increase driveway
width and encroach into
setbacks should be
avoided.

Access point locations
should avoid headlight
glare to habitable rooms.

Adequate separation
distances should be
provided between vehicle
entries and street
intersections.

The width and number of
vehicle access points
should be limited to the
minimum.

Visual impact of long
driveways should be
minimised through
changing alignments and
screen planting.

to help blend in the entry.

Entry located behind the
building line.

Access has been provided
on the north to help
maintain solar
access/setback to the
north.

Headlight glare will focus
on driveways across the
road - no impact.

Suitable separation to
intersections.

Garbage screened.

Pedestrian and vehicle
access separated.
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The need for large
vehicles to enter or turn
around within the site
should be avoided.

Garbage collection,
loading and servicing
areas are screened.

Clear sight lines should be
provided at pedestrian and
vehicle crossings.

Traffic calming devices
such as changes in paving
material or textures should
be used where
appropriate.

Pedestrian and vehicle
access should be
separated and
distinguishable. Design
solutions may include:

- changes in surface
materials

- level changes

- the use of landscaping
for separation

3J Bicycle and car parking

3J-1Car
parking is
provided
based on
proximity to
public
transport in
metropolitan
Sydney and
centres in
regional
areas

Notes

Port
Macquarie is
a nominated
regional
centre.

In terms of
using Guide
to Traffic
Generating

Design Criteria

1. For development in the
following locations:

a) on sites that are within
800 metres of a railway
station or light rail stop
in the Sydney
Metropolitan Area; or

b) on land zoned, and
sites within 400 metres
of land zoned, B3
Commercial Core, B4
Mixed Use or
equivalent in a
nominated regional
centre

the minimum car parking
requirement for residents
and visitors is set out in
the Guide to Traffic
Generating Developments,
or the car parking

Site is within 400m of a B3
zone.

Building is medium
density.

10 x 2 bed unitsand 1 x 3
bed units proposed.

11 x 1 space per unit =11
spaces

10 x 2 bedroom units/5 = 2
spaces

1 x 3 bedroom unit/2 = 0.5
spaces

11/5 = 2.2 visitor spaces.

Total required is 11 + 2 +
0.5+ 2.2 = 15.7 spaces
(rounds to 16)

Applicant proposes 14
spaces onsite and
contributions to cover the
2 space shortfall. Such an

Yes
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Development
s, Port
Macquarie is
a “sub-
regional
centre” as by
definition it
does not
have access
to rail.

Medium
density is 2 -
<20
dwellings.

High Density
is 20 or more
dwellings

requirement prescribed by
the relevant council,
whichever is less

The car parking needs for
a development must be
provided off street.

Where a car share
scheme operates locally,
provide car share parking
spaces within the
development. Car share
spaces, when provided,
should be on site.

Where less car parking is
provided in a
development, council
should not provide on
street resident parking
permits

Guide to Traffic
Generating Developments

Medium density residential
flat buildings require:

- 1 space per unit +

- 1 space forevery 5 x 2
bedroom unit +

- 1 space forevery 2 x3
bedroom unit +

- 1 space for 5 units
(visitor parking).

High density residential
flat buildings for
metropolitan sub-regional
centres require:

- 0.6 spacesperl
bedroom unit

- 0.9 spaces per 2
bedroom unit

- 1.40 spaces per 3
bedroom unit +

- 1 space per 5 units
(visitor parking)

outcome is acceptable
with opportunities to use
contributions to
improve/increase public
parking in the area.

3J-2

Parking and
facilities are
provided for
other modes

Conveniently located and
sufficient numbers of
parking spaces should be
provided for motorbikes
and scooters.

The basement car park
allows for vehicle spaces
to be used for motorbikes
etc. There are also
storage areas available for

Yes
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of transport

Secure undercover bicycle
parking should be
provided that is easily
accessible from both the
public domain and
common areas.

Conveniently located
charging stations are
provided for electric
vehicles, where desirable

bicycles.

3J-3Car
park design
and access is
safe and
secure

Supporting facilities within
car parks, including
garbage, plant and switch
rooms, storage areas and
car wash bays can be
accessed without crossing
car parking spaces.

Direct, clearly visible and
well lit access should be
provided into common
circulation areas.

A clearly defined and
visible lobby or waiting
area should be provided to
lifts and stairs.

For larger car parks, safe
pedestrian access should
be clearly defined and
circulation areas have
good lighting, colour, line
marking and/or bollards

Support facilities available
and car park design
satisfactory.

Yes

3J - 4 Visual
and
environmenta
| impacts of
underground
car parking
are
minimised

Excavation should be
minimised through efficient
car park layouts and ramp
design.

Car parking layout should
be well organised, using a
logical, efficient structural
grid and double loaded
aisles.

Protrusion of car parks
should not exceed 1m
above ground level.
Design solutions may
include stepping car park
levels or using split levels
on sloping sites.

Natural ventilation should
be provided to basement
and sub basement car

Excavation minimised.

Layout is well organised.
While stacker spaces have
not been popular to date in
Port Macquarie they are a
suitable alternative.

Ventilation provided to car
park and grills integrated
into building design.

Yes
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parking areas.

Ventilation grills or
screening devices for car
parking openings should
be integrated into the
facade and landscape
design

4A Solar and daylight access

4A-1To
optimise the
number of
apartments
receiving
sunlight to
habitable
rooms,
primary
windows and
private open
space

Design Criteria

1. Living rooms and
private open spaces of at
least 70% of apartments in
a building receive a
minimum of 2 hours direct
sunlight between 9 am
and 3 pm at mid winter in
the Sydney Metropolitan
Area and in the Newcastle
and Wollongong local
government areas.

2. In all other areas, living
rooms and private open
spaces of at least 70% of
apartments in a building
receive a minimum of 3
hours direct sunlight
between 9 am and 3 pm at
mid winter.

3. A maximum of 15% of
apartments in a building
receive no direct sunlight
between 9 am and 3 pm at
mid winter

The design maximises
north aspect and the
number of single aspect
south facing apartments is
minimised.

Single aspect, single
storey apartments should
have a northerly or
easterly aspect.

Living areas are best
located to the north and
service areas to the south
and west of apartments.

To optimise the direct
sunlight to habitable
rooms and balconies a
number of the following

Over 70% of units receive
sunlight for a minimum of
3 hours between 9am and
3pm, mid winter.

All units receive some light
and therefore the 15%
standard (dot point 3) is
not reached.

North aspect maximised in
design.

No single aspect
apartment proposed.

Living areas are located to
the north.

More than 1m? sunlight for
15min achieved to living
areas.

Yes
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design features are used:
- dual aspect apartments

- shallow apartment
layouts

- two storey and
mezzanine level
apartments

- bay windows

To maximise the benefit to
residents of direct sunlight
within living rooms and
private open spaces, a
minimum of 1m? of direct
sunlight, measured at 1m
above floor level, is
achieved for at least 15
minutes.

Achieving the design
criteria may not be
possible on some sites.
This includes:

- where greater
residential amenity can
be achieved along a
busy road or rail line by
orientating the living
rooms away from the
noise source

- on south facing sloping
sites

- where significant views
are oriented away from
the desired aspect for
direct sunlight

Design drawings need to
demonstrate how site
constraints and orientation
preclude meeting the
design criteria and how
the development meets
the objective.

4A - 3 Design
incorporates
shading and
glare control,
particularly
for warmer
months

A number of the following
design features are used:

- balconies or sun
shading that extend far
enough to shade
summer sun, but allow
winter sun to penetrate
living areas

Techniques have been
utilised in the design to an
acceptable level.

Yes
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- shading devices such
as eaves, awnings,
balconies, pergolas,
external louvres and
planting

- horizontal shading to
north facing windows

- vertical shading to east
and particularly west
facing windows

- operable shading to
allow adjustment and
choice

- high performance glass
that minimises external
glare off windows, with
consideration given to
reduced tint glass or
glass with a reflectance
level below 20%
(reflective films are
avoided)

4B Natural ventilation

4B - 1 All The building's orientation
habitable maximises capture and
rooms are use of prevailing breezes
naturally for natural ventilation in
ventilated habitable rooms.

Depths of habitable rooms
support natural ventilation.

The area of unobstructed
window openings should

be equal to at least 5% of
the floor area served.

Light wells are not the
primary air source for
habitable rooms.

Doors and openable
windows maximise natural
ventilation opportunities by
using the following design
solutions:

- adjustable
windows with large
effective openable
areas

- avariety of window
types that provide

Design and location of
openings make use of
natural ventilation.

Yes
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safety and
flexibility such as
awnings and
louvres

- windows which the
occupants can
reconfigure to
funnel breezes into
the apartment
such as vertical
louvres, casement
windows and
externally opening
doors

4B - 2 The
layout and
design of
single aspect
apartments
maximises
natural
ventilation

Apartment depths are
limited to maximise
ventilation and airflow (see
also figure 4D.3)

Natural ventilation to
single aspect apartments
is achieved with the
following design solutions:

- primary windows are
augmented with
plenums and light wells
(generally not suitable
for cross ventilation)

- stack effect ventilation /
solar chimneys or
similar to naturally
ventilate internal
building areas or rooms
such as bathrooms and
laundries

- courtyards or building
indentations have a
width to depth ratio of
2:1 or 3:1 to ensure
effective air circulation
and avoid trapped
smells

Depth of units are
acceptable given the multi
aspect apartments
allowing light and
ventilation.

Yes

4B - 3 The
number of
apartments
with natural
Cross
ventilation is
maximised to
create a
comfortable
indoor

Design Criteria

1. At least 60% of
apartments are naturally
cross ventilated in the first
nine storeys of the
building. Apartments at ten
storeys or greater are
deemed to be cross
ventilated only if any
enclosure of the balconies

The units are all multi
aspect to allow natural
ventilation.

Building depth does not
exceed 18m.

Yes

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 08
Page 156



AGENDA

DEVELOPMENT ASSESSMENT PANEL

09/11/2016

environment
for residents

at these levels allows
adequate natural
ventilation and cannot be
fully enclosed.

2. Overall depth of a
Cross-over or cross-
through apartment does
not exceed 18m,
measured glass line to
glass line.

The building should
include dual aspect
apartments, cross through
apartments and corner
apartments and limit
apartment depths.

In cross-through
apartments external
window and door opening
sizes/areas on one side of
an apartment (inlet side)
are approximately equal to
the external window and
door opening sizes/areas
on the other side of the
apartment (outlet side)
(see figure 4B.4).

Apartments are designed

to minimise the number of
corners, doors and rooms
that might obstruct airflow.

Apartment depths,
combined with appropriate
ceiling heights, maximise
cross ventilation and
airflow

4C Ceiling heights

4C - 1 Ceiling | Design Criteria Units have minimum 2.7m | Yes
gi;ﬁg\t/es 1. Measured from finished ceiling heights.

sufficient floor level to finished Development is not

natural ceiling level, minimum located in a mixed use
ventilation ceiling heights are: zone/area, so higher

and daylight | Minimum ceiling height for f]i't"gg rleq#lgeen'l\egés do

access apartment and mixed use PDYy.

buildings
Habitable rooms = 2.7m
Non-habitable = 2.4m

For 2 storey apartments =

2.7m for main living area

overrides the DCP on this
aspect (i.e. DCP asks for
higher ceilings on ground
and first floor).
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floor and 2.4m for second
floor, where its area does
not exceed 50% of the
apartment area

Attic spaces = 1.8m at
edge of room with a 30
degree minimum ceiling
slope

If located in mixed use
areas = 3.3m for ground
and first floor to promote
future flexibility of use

These minimums do not
preclude higher ceilings if
desired.

Ceiling height can
accommodate use of
ceiling fans for cooling and
heat distribution.

4C - 2 Ceiling
height
increases the
sense of
space in
apartments
and provides
for well
proportioned
rooms

A number of the following
design solutions can be
used:

- the hierarchy of rooms
in an apartment is
defined using changes
in ceiling heights and
alternatives such as
raked or curved
ceilings, or double
height spaces

- well proportioned
rooms are provided, for
example, smaller
rooms feel larger and
more spacious with
higher ceilings

- ceiling heights are
maximised in habitable
rooms by ensuring that
bulkheads do not
intrude. The stacking of
service rooms from
floor to floor and
coordination of
bulkhead location
above non-habitable
areas, such as robes or
storage, can assist

Ceiling heights are
acceptable throughout the
development.

Yes

4D Apartment

size and layout

4D -1The

Design Criteria

The development provides

Yes
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layout of , 10 x 2 bedroom units (all
rooms within L. Apartments are required with 2 bathrooms) and 1 x
an apartment to have the following 3 bedroom unit (with 3
) partme minimum internal areas: edroom unit (wi
is functional, bathrooms).
1N — 2
\cl)vrelllnised Studio = 35m The 2 bedroom units
an% provides 1 bedroom = 50m? exceed 75m? (factors in
: - 2 extra 5m? for additional
2t2lng dhar d of 2 bedroom = 70m bathroom) and the 3
. 3 bedroom = 90m? bedroom exceeds 100m?
amenity

The minimum internal
areas include only one
bathroom. Additional
bathrooms increase the
minimum internal area by
5mZeach.

A fourth bedroom and
further additional
bedrooms increase the
minimum internal area by
12mZeach.

2. Every habitable room
must have a window in an
external wall with a total
minimum glass area of not
less than 10% of the floor
area of the room. Daylight
and air may not be
borrowed from other
rooms.

Kitchens should not be
located as part of the main
circulation space in larger
apartments (such as
hallway or entry space).

A window should be
visible from any point in a
habitable room.

Where minimum areas or
room dimensions are not
met apartments need to
demonstrate that they are
well designed and
demonstrate the usability
and functionality of the
space with realistically
scaled furniture layouts
and circulation areas.
These circumstances
would be assessed on
their merits

(factors in extra 10m? for
additional 2 bathrooms).

Every habitable room has
access to a window with
compliant glass area.

Kitchens are not part of
hallways etc.

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 08
Page 159



AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016
4D - 2 Design Criteria The ceiling heights are Yes
a1 abiable room depths | 00T R E RS
erformance are limited to a maximum 6.75m
gf the of 2.5 x the ceiling height. ' ’
apartmentis | 2. In open plan layouts ;?Cbéfdblg ;g%ms do not
maximised (where the living, dining ' '
and kitchen are combined) | The open plan areas do
the maximum habitable not exceed 8m.
\riei(r)lr;of/jvepth is 8m from a Living areas and
' bedrooms are located on
Greater than minimum the external face of the
ceiling heights can allow building.
for proportional increases
in room depth up to the
permitted maximum
depths.
All living areas and
bedrooms should be
located on the external
face of the building.
Where possible:
- bathrooms and
laundries should have
an external openable
window.
- main living spaces
should be oriented
toward the primary
outlook and aspect and
away from noise
sources
4D - 3 Design Criteria Master bedrooms comply | Yes
, .
o, | 1 Maserbecrooms rave | S0 1 07 i
dgsi ned to a minimum area of 10m” bedrooms comply with the
accogmmodat and other bedrooms 9m* 9m? standard i
e a variety of (excluding wardrobe '
householé/ space). Bedrooms comply with 3m
activities and | 2. Bedrooms have a minimum dimension.
needs minimum dimension of 3m | Living rooms comply with
(excluding wardrobe 4m minimum dimension.
space). Suitable separation of
3. Living rooms or rooms exists via use of
combined living/dining doors, walls etc
\rlei(émso?_ave aminimum Robes in bedrooms
' considered acceptable.
* 3.6m for studio and 1 Layouts contain flexibility.
bedroom apartments
* 4m for 2 and 3 bedroom
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apartments

4. The width of cross-over
or cross-through
apartments are at least 4m
internally to avoid deep
narrow apartment layouts.

Access to bedrooms,
bathrooms and laundries
is separated from living
areas minimising direct
openings between living
and service areas.

All bedrooms allow a
minimum length of 1.5m
for robes.

The main bedroom of an
apartment or a studio
apartment should be
provided with a wardrobe
of a minimum 1.8m long,
0.6m deep and 2.1m high.

Apartment layouts allow
flexibility over time, design
solutions may include:

- dimensions that
facilitate a variety of
furniture arrangements
and removal

- spaces for a range of
activities and privacy
levels between
different spaces within
the apartment

- dual master
apartments

- dual key apartments
Note: dual key apartments
which are separate but on
the same title are regarded
as two sole occupancy units
for the purposes of the
Building Code of Australia
and for calculating the mix of
apartments

- room sizes and
proportions or open
plans (rectangular
spaces (2:3) are more
easily furnished than
square spaces (1:1))

- efficient planning of
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circulation by stairs,
corridors and through
rooms to maximise the
amount of usable floor
space in rooms

4E Private open space and balconies

4E - 1
Apartments
provide
appropriately
sized private
open space
and
balconies to
enhance
residential
amenity

Design Criteria

1. All apartments are
required to have primary
balconies as follows:

a) Studio apartments =
4m?2

b) 1 bedroom apartments
= 8m~? and 2m min
depth.

c) 2 bedroom apartments
= 10mZand 2m min
depth.

d) 3+ bedroom
apartments = 12m?
and 2.4m min depth.

The minimum balcony
depth to be counted as
contributing to the balcony
areais 1m.

2. For apartments at
ground level or on a
podium or similar
structure, a private open
space is provided instead
of a balcony. It must have
a minimum area of 15m?
and a minimum depth of
3m.

Increased communal open
space should be provided
where the number or size
of balconies are reduced.

Storage areas on
balconies is additional to
the minimum balcony size.

Balcony use may be
limited in some proposals

by:
- consistently high wind

speeds at 10 storeys
and above

The 2 bedroom
apartments have
balconies that are in
excess of the 10m? and
2m minimum dimension.

The 3 bedroom apartment
has a balcony that is in
excess of the 12m? and
2.4m minimum depth.

Ground floor apartments
have in excess of the
15m? and 3m minimum
depth.

Yes
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- close proximity to road,

rail or other noise
sources

- exposure to significant

levels of aircraft noise

- heritage and adaptive

reuse of existing
buildings

In these situations, juliet
balconies, operable walls,
enclosed wintergardens or
bay windows may be
appropriate, and other
amenity benefits for
occupants should also be
provided in the apartments
or in the development or
both. Natural ventilation
also needs to be

demonstrated
4E - 2 Primary open space and Private open space areas | Yes
Primary balconies should be adjoin living areas and are
private open | located adjacent to the not located on southern
space and living room, dining room or | elevations.
g‘g:{f&gﬁztg{; I;g;fgzn to extend the living Balconies contain suitable
located to . OpeNness.
enhance anate_ open spaces and
liveability for balconies predominantly
. face north, east or west.
residents
Primary open space and
balconies should be
orientated with the longer
side facing outwards or be
open to the sky to optimise
daylight access into
adjacent rooms.
4E - 3 Private | Solid, partially solid or Suitable mixture of solid Yes
open space transparent fences and and glass used to provide
and balcony | balustrades are selected views and privacy.
. . : with requirements.
into and allow views and passive
contributes to | surveillance of the street
the overall while maintaining visual
architectural | privacy and allowing for a
form and range of uses on the
detail of the balcony. Solid and partially
building solid balustrades are

preferred.

Full width full height glass
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balustrades alone are
generally not desirable.

Projecting balconies
should be integrated into
the building design and
the design of soffits
considered.

Operable screens,
shutters, hoods and
pergolas are used to
control sunlight and wind.

Balustrades are set back
from the building or
balcony edge where
overlooking or safety is an
issue.

Downpipes and balcony
drainage are integrated
with the overall facade and
building design.

Air-conditioning units
should be located on
roofs, in basements, or
fully integrated into the
building design.

Where clothes drying,
storage or air conditioning
units are located on
balconies, they should be
screened and integrated in
the building design.

Ceilings of apartments
below terraces should be
insulated to avoid heat
loss.

Water and gas outlets
should be provided for
primary balconies and
private open space

4E - 4 Private
open space
and balcony
design
maximises
safety.

Changes in ground levels
or landscaping are
minimised.

Design and detailing of
balconies avoids
opportunities for climbing
and falls.

Balcony design will need
to comply with BCA for
safety reasons.

Yes
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4F Common circulation and spaces

4F -1
Common
circulation
spaces
achieve good
amenity and
properly
service the
number of
apartments

Design Criteria

1. The maximum number
of apartments off a
circulation core on a single
level is eight.

2. For buildings of 10
storeys and over, the
maximum number of
apartments sharing a
single lift is 40.

Greater than minimum
requirements for corridor
widths and/ or ceiling
heights allow comfortable
movement and access
particularly in entry
lobbies, outside lifts and at
apartment entry doors.

Daylight and natural
ventilation should be
provided to all common
circulation spaces that are
above ground.

Windows should be
provided in common
circulation spaces and
should be adjacent to the
stair or lift core or at the
ends of corridors.

Longer corridors greater
than 12m in length from
the lift core should be
articulated. Design
solutions may include:

- aseries of foyer areas
with windows and
spaces for seating

- wider areas at
apartment entry doors
and varied ceiling
heights

Design common
circulation spaces to
maximise opportunities for
dual aspect apartments,
including multiple core
apartment buildings and
Cross over apartments.

Maximum number of units
off a circulation core is 2.

Natural light and
ventilation provided to the
ground and top floor
common circulation areas.
Levels 2-5 will utilise
mechanical ventilation and
lighting.

Corridor widths are
acceptable.

Living areas do not directly
access core area.

No, but
acceptabl
e.
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Achieving the design
criteria for the number of
apartments off a
circulation core may not
be possible. Where a
development is unable to
achieve the design criteria,
a high level of amenity for
common lobbies, corridors
and apartments should be
demonstrated, including:

- sunlight and natural
cross ventilation in
apartments

- accessto ample
daylight and natural
ventilation in common
circulation spaces

- common areas for
seating and gathering

- generous corridors with
greater than minimum
ceiling heights

- other innovative design
solutions that provide
high levels of amenity

Where design criteria 1 is
not achieved, no more
than 12 apartments should
be provided off a
circulation core on a single
level.

Primary living room or
bedroom windows should
not open directly onto
common circulation
spaces, whether open or
enclosed. Visual and
acoustic privacy from
common circulation
spaces to any other rooms
should be carefully
controlled

4F -2
Common
circulation
spaces
promote
safety and
provide for

Direct and legible access
should be provided
between vertical
circulation points and
apartment entries by
minimising corridor or
gallery length to give

Common areas are short
in length but contain
suitable width to allow
access.

Other requirements such
as lighting, signage etc
can be conditioned.

Yes
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social
interaction
between
residents

short, straight, clear sight
lines.

Tight corners and spaces
are avoided.

Circulation spaces should
be well lit at night.

Legible signage should be
provided for apartment
numbers, common areas
and general wayfinding.

Incidental spaces, for
example space for seating
in a corridor, at a stair
landing, or near a window
are provided.

In larger developments,
community rooms for
activities such as owner’s
corporation meetings or
resident use should be
provided and are ideally
co-located with communal
open space.

Where external galleries
are provided, they are
more open than closed
above the balustrade
along their length.

The small number of units
results in less of a need
for larger communal
areas.

4G Storage

4G -1
Adequate,
well designed
storage is
provided in
each
apartment

Design Criteria

1. In addition to storage in
kitchens, bathrooms and
bedrooms, the following
storage is provided:

a) Studio apartments =
4m?

b) 1 bedroom apartments
= 6m?

c) 2 bedroom apartments
8m?

d) 3+ bedroom
apartments = 10m*

At least 50% of the
required storage is to be
located within the
apartment.

Storage is accessible from

The 2 bedroom
apartments comply with
the 8m?* additional storage
and the 3 bedroom
apartment complies with
the 10m?® additional
storage.

At least 50% is provided in
the unit.

Storage location and
design acceptable.

Yes
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either circulation or living
areas.

Storage provided on
balconies (in addition to
the minimum balcony size)
is integrated into the
balcony design, weather
proof and screened from
view from the street.

Left over space such as
under stairs is used for
storage

4G - 2 Storage not located in Basement storage is Yes
Additional apartments is secure and | accessible in the
storage is clearly allocated to specific | basement.
%%r;\;gglently apartmer.ns. | _Storage ha_s been |
accessi’ble Storage is provided for integrated into the design.
and larger and_less frequently
, accessed items.

nominated
for individual | Storage space in internal
apartments or basement car parks is

provided at the rear or

side of car spaces or in

cages so that allocated car

parking remains

accessible.

If communal storage

rooms are provided they

should be accessible from

common circulation areas

of the building.

Storage not located in an

apartment is integrated

into the overall building

design and is not visible

from the public domain.
4H Acoustic privacy
4H - 1 Noise | Adequate building The use of separation, Yes
transfer is separation is provided screening and having high
minimised within the development use living areas face
through the and from neighbouring adjoining low use non
siting of buildings/adjacent uses habitable rooms (i.e.
buildings and | (see also section 2F bathrooms) ensures no
building Building separation and adverse acoustic issues.
layout section 3F Visual privacy). | Living areas are also

Window and door
openings are generally
orientated away from
noise sources.

grouped throughout the
levels of the building.

Other acoustic provisions
of ADG have been suitably
implemented.
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Noisy areas within
buildings including building
entries and corridors
should be located next to
or above each other and
quieter areas next to or
above quieter areas.

Storage, circulation areas
and non-habitable rooms
should be located to buffer
noise from external
sources.

The number of party walls
(walls shared with other
apartments) are limited
and are appropriately
insulated.

Noise sources such as
garage doors, driveways,
service areas, plant
rooms, building services,
mechanical equipment,
active communal open
spaces and circulation
areas should be located at
least 3m away from
bedrooms.

4H - 2 Noise
impacts are
mitigated
within
apartments
through
layout and
acoustic
treatments

Internal apartment layout
separates noisy spaces
from quiet spaces, using a
number of the following
design solutions:

- rooms with similar
noise requirements are
grouped together

- doors separate
different use zones

- wardrobes in bedrooms
are co-located to act as
sound buffers

Where physical separation
cannot be achieved noise
conflicts are resolved
using the following design
solutions:

- double or acoustic
glazing

- acoustic seals ¢ use of
materials with low

Internal room layouts and
grouping of room types will
ensure suitable protection
from noise.

Yes
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noise penetration
properties

- continuous walls to

where they do not
conflict with
streetscape or other
amenity requirements

ground level courtyards

4J Noise and

pollution

4J-11In

To minimise impacts the

Development implements

Yes

noisy or following design solutions | and has regard for ADG
hostile may be used: requirements.
'c[ahnevlirrgngccigts - physical separation It should be noted that

of exteF;nal between buildings and | fencing, screening etc has
noise and the noise or pollution also been utilised to
pollution are source provide protection from
minimised - residential uses are NOISE Sources.

through the located perpendicular

to the noise source and
where possible
buffered by other uses

careful siting
and layout of
buildings

- non-residential
buildings are sited to
be parallel with the
noise source to provide
a continuous building
that shields residential
uses and communal
open spaces

- non-residential uses
are located at lower
levels vertically
separating the
residential component
from the noise or
pollution source.
Setbacks to the
underside of residential
floor levels should
increase relative to
traffic volumes and
other noise sources

- buildings should
respond to both solar
access and noise.
Where solar access is
away from the noise
source, non habitable
rooms can provide a
buffer
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- where solar access is
in the same direction
as the noise source,
dual aspect apartments
with shallow building
depths are preferable
(see figure 4J.4)

4] -2 Design solutions to Development implements | Yes
Appropriate mitigate noise include: and has regard for ADG
gr?ilzliling or Iimiting the r!umber qnd requirements.
: size of openings facing | It should be noted that the
attenuation . o
technigues noise sources site is not.affected by any
for the - providing seals to known noise sources.
building prevent noise transfer
design, through gaps
construction using double or
and ch0|ce of acoustic glazing,
materials are acoustic louvres or
“S:e.d to enclosed balconies
mitigate (wintergardens)
noise
transmission |- using materials with
mass and/or sound
insulation or absorption
properties e.g. solid
balcony balustrades,
external screens and
soffits
4K Apartment mix
4K -1 A A variety of apartment A suitable apartment mix Yes
range of types is provided The is provided. The units
apartment apartment mix is provide for singles,
types and appropriate, taking into couples and small
sizes is consideration: families. The top floor can
E;?gﬁg? © |_ the distance to public Sf‘éigsor larger families or
different transport, e_mployment
and education centres
household
types now - the current market
and into the demands and projected
future future demographic

trends

- the demand for social
and affordable housing

- different cultural and
socioeconomic groups

Flexible apartment
configurations are
provided to support
diverse household types
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and stages of life including
single person households,
families, multi-generational
families and group
households.
4K - 2 The Different apartment types | Location of apartments Yes
apartment are located to achieve provides acceptable
mix is successful facade compliance with ADG.
Sutable. | optimise solar acoess (see | ¢ ground and top floor
) . apartments contain larger
locations figure 4K.3).
ithin the areas.
\l/)VLIJ” ding Larger apartment types
are located on the ground
or roof level where there is
potential for more open
space and on corners
where more building
frontage is available.
4L Ground floor apartments
4L - 1 Street | Direct street access No direct street accessto | Yes
frontage should be provided to ground floor units
activity is ground floor apartments. proposed. The provision of
mamised | vy s acrieved | & 2ddonel acoe
ground floor through front gardens, block) Wouid .create more
apartments terraces _and the _facade of confusion over the main
the building. Design : ;
are located entry point and is not

solutions may include:

- both street, foyer and
other common internal
circulation entrances to
ground floor
apartments

- private open space is
next to the street

- doors and windows
face the street

Retail or home office
spaces should be located
along street frontages.

Ground floor apartment
layouts support small
office home office (SOHO)
use to provide future
opportunities for
conversion into
commercial or retail areas.
In these cases provide
higher floor to ceiling
heights and ground floor
amenities for easy

considered necessary.
No retail proposed.

Design could be converted
to allow direct street
access for ground floor
units if ever a home office
use was implemented.
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conversion.
4L - 2 Design | Privacy and safety should | The use of elevation, Yes
of ground be provided without fencing, screening and
floor obstructing casual landscaping provides a
apartments surveillance. Design suitable mixture of privacy
delivers solutions may include: and surveillance.
ggg{utz)?nd - elevation of private Solar access will not be
resi d)e(nts gardens and terraces adversely inhibited.
above the street level
by 1-1.5m (see figure
4L.4)
- landscaping and
private courtyards
- window sill heights that
minimise sight lines
into apartments
- integrating balustrades,
safety bars or screens
with the exterior design
Solar access should be
maximised through:
- high ceilings and tall
windows
- trees and shrubs that
allow solar access in
winter and shade in
summer
4M Facades
AM - 1 Design solutions for front The building facade Yes
Building building facades may contains suitable elements
facades include: that comply with ADG
\F/)ifsol}/;?e - acomposition of varied requirements.
. building elements
interest along
the street - adefined base, middle
while and top of buildings
respecting revealin
g and
tk;ethch?raclter concealing certain
of the loca elements
area

- changes in texture,
material, detail and
colour to modify the
prominence of
elements

Building services should
be integrated within the
overall fagcade.

Building facades should
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be well resolved with an
appropriate scale and
proportion to the
streetscape and human
scale. Design solutions
may include:

- well composed
horizontal and vertical
elements

- variation in floor
heights to enhance the
human scale

- elements that are
proportional and
arranged in patterns

- public artwork or
treatments to exterior
blank walls

- grouping of floors or
elements such as
balconies and windows
on taller buildings

Building facades relate to
key datum lines of
adjacent buildings through
upper level setbacks,
parapets, cornices,
awnings or colonnade
heights.

Shadow is created on the
facade throughout the day
with building articulation,
balconies and deeper
window reveals.

4M - 2
Building
functions are
expressed by
the facade

Building entries should be
clearly defined.

Important corners are
given visual prominence
through a change in
articulation, materials or
colour, roof expression or
changes in height.

The apartment layout
should be expressed
externally through facade
features such as party
walls and floor slabs

Entry is defined.

The building provides
suitable articulation and
expression for a corner
site.

Yes
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4N Roof design
4N - 1 Roof Roof design relates to the | Roof design is acceptable. | Yes
';r;aeatments fnt;eef;,gfjégn solutions Bulk of the roof has been
intearated y ' minimised.
intoq[he - special roof features
building and strong corners
design and - use of skillion or very
positively low pitch hipped roofs
:ﬁSp(ind :0 breaking down the
€ stree massing of the roof by
using smaller elements
to avoid bulk
- using materials or a
pitched form
complementary to
adjacent buildings
Roof treatments should be
integrated with the building
design. Design solutions
may include:
- roof design
proportionate to the
overall building size,
scale and form
- roof materials
compliment the
building
- service elements are
integrated
4N - 2 Habitable roof space Penthouse apartment Yes
Opportunities | should be provided with proposed with large
to use roof good levels of amenity. balcony.
fgggz:ﬁ; ::r)1 ((azlsulgg'solutlons may Privacy below the top floor
accommodati ' retained via roof areas
- penthouse apartments | over the lower balconies.
on and open
space are - dormer or clerestory
maximised windows
- openable skylights
Open space is provided on
roof tops subject to
acceptable visual and
acoustic privacy, comfort
levels, safety and security
considerations.
4N - 3 Roof Roof design maximises Roof design provides Yes
design solar access to suitable shading and solar
incorporates | apartments during winter access. Balcony and
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sustainability
features

and provides shade during
summer. Design solutions
may include:

- the roof lifts to the
north

- eaves and overhangs
shade walls and
windows from summer
sun.

Skylights and ventilation
systems should be
integrated into the roof
design

balcony roof areas provide
additional shading to lower
areas.

40 Landscape design

40-1
Landscape
design is
viable and
sustainable

Landscape design should
be environmentally
sustainable and can
enhance environmental
performance by
incorporating:

- diverse and
appropriate planting

- bio-filtration gardens

- appropriately planted
shading trees

- areas for residents to
plant vegetables and
herbs

- composting
- green roofs or walls

Ongoing maintenance
plans should be prepared.

Microclimate is enhanced
by:

- appropriately scaled
trees near the eastern
and western elevations
for shade

- abalance of evergreen
and deciduous trees to
provide shading in
summer and sunlight
access in winter

- shade structures such
as pergolas for
balconies and
courtyards

Suitable landscape plan
provided that allows a
range of plantings and
stormwater detention.

1 medium tree required
based on the size of the
property and deep soil
zone. At least one medium
tree is considered
achievable and has been
shown on the plan.

Yes
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Tree and shrub selection
considers size at maturity
and the potential for roots
to compete (see Table 4)

Table 4 requires

- For site area up to
850m? = 1 medium tree
per 50m? of deep soil
zone

- Between 850 - 1,500m?
=1 large tree or 2
medium trees per 90m?
of deep soil zone

- Greater than 1,500m? =
1 large tree or 2
medium trees per 80m?
of deep soil zone

40 -2
Landscape
design
contributes to
the
streetscape
and amenity

Landscape design
responds to the existing
site conditions including:

changes of levels

views

significant landscape
features including trees
and rock outcrops

Significant landscape
features should be
protected by:

- tree protection zones
(see figure 40.5)

- appropriate signage
and fencing during
construction

Plants selected should be
endemic to the region and
reflect the local ecology

Suitable landscaping plan
provided that will allow
variation in species type
and size conducive to the
size of the development.

Yes

4P Planting on structures

4P -1
Appropriate
soil profiles
are provided

Structures are reinforced
for additional saturated
soil weight

Soil volume is appropriate
for plant growth,
considerations include:

- modifying depths and

widths according to the
planting mix and

Can be engineered to
comply - condition
required.

The south western
communal area contains
consistent dimensions to
allow a medium tree to

grow as required by 40 - 1

above.

Yes
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irrigation frequency

- free draining and long
soll life span

- tree anchorage

Minimum soil standards

for plant sizes should be
provided in accordance

with Table 5.

Table 5 requires

- Large trees 12-18m
high, up to 16m crown
spread at maturity =
need 150m? of soil at a
depth of 1,200mm and
area of 10m x 10m or
equivalent.

- Medium trees 8-12m
high, up to 8m crown
spread at maturity =
need 35m? of soil at a
depth of 1,000mm and
area of 6m x 6m or
equivalent.

- Small trees 6-8m high,
up to 4m crown spread
at maturity = need 9m?
of soil at a depth of
800mm and area of
3.5m x 3.5m or
equivalent.

- Shrubs need soil depth
of 500-600mm

- Ground cover needs
soil depth of 300-
450mm

- Turf needs soil depth of
200mm

Smaller areas contain
suitable depths to allow
variations in species size
and type.

4P - 2 Plant
growth is
optimised
with
appropriate
selection and
maintenance

Plants are suited to site
conditions, considerations
include:

- drought and wind
tolerance

seasonal changes in
solar access

- modified substrate
depths for a diverse
range of plants

Detail can be provided at
CC stage.

Yes
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- plant longevity

A landscape maintenance
plan is prepared.

Irrigation and drainage
systems respond to:

- changing site
conditions

- soil profile and the
planting regime

- whether rainwater,
stormwater or recycled
grey water is used

4P -3 Building design Design contains such Yes
Planting on incorporates opportunities | areas above the basement
structures for planting on structures. | car park to form the
contributes to | Design solutions may ground level landscaping.
the quality include:
o ey |- areen walsvin
and public §peC|aI|sed lighting for
indoor green walls
open spaces
- wall design that
incorporates planting
- green roofs, particularly
where roofs are visible
from the public domain
- planter boxes
Note: structures designed
to accommodate green
walls should be integrated
into the building facade
and consider the ability of
the facade to change over
time
4Q Universal design
40Q0-1 Developments achieve a 20% of 11 units = 2.2. Yes
Universal benchmark of 20% of the | The applicant has
design total apartments provided 2 Liveable units.
features are | incorporating the Liveable | Other units are also
included in Housing Guideline's silver | capable of being made
apartment level universal design more Liveable if required.
design to features
promote
flexible
housing for
all
community
members
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4Q0-2A Adaptable housing should | Building design allows Yes
variety of be provided in accordance | adaptability to enable
apartments with the relevant council compliance with ADG
with policy Design solutions for | requirements.
adaptable adaptable apartments
designs are include:
provided - convenient access to

communal and public
areas
- high level of solar
access
- minimal structural
change and residential
amenity loss when
adapted
- larger car parking
spaces for accessibility
- parking titled
separately from
apartments or shared
car parking
arrangements
40Q-3 Apartment design Apartment design allows Yes
Apartment incorporates flexible for flexible room usage.
layouts are design solutions which
flexible and may include:
accommodat | rooms with multiple
€ arange of functions
lifestyle
needs - dual master bedroom
apartments with
separate bathrooms
- larger apartments with
various living space
options
- open plan ‘loft’ style
apartments with only a
fixed kitchen, laundry
and bathroom
4S Mixed use
4S -2 Residential circulation Development contains Yes
Residential areas should be clearly limited
levels of the | defined. Design solutions | concealment/entrapment
building are may include: areas, limited excuse
integrated - residential entries are opportunity areas, secure
within the separated from areas and provides
development, copmmercial entries and suitable surveillance to
and safety_ directly accessible from ensure safety to
and amenity the street occupants.
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is maximised
for residents

- commercial service
areas are separated
from residential
components

- residential car parking
and communal facilities
are separated or
secured

- security at entries and
safe pedestrian routes
are provided

- concealment
opportunities are
avoided

Landscaped communal
open space should be
provided at podium or roof
levels.

4U Energy efficiency

14U - 1 Adequate natural light is Location of balconies and | Yes
Development | provided to habitable open space on the
incorporates | rooms (see 4A Solar and northern elevation ensures
passive daylight access). guality solar access.
Ieg:e”sri% r:\menta Well located, screened

outdoor areas should be

provided for clothes drying
4U - 2 A number of the following | Provisions provided in the | Yes
Development | design solutions are used: | design or can be
g\;sosri[\)/ce)}rzgelzr - the use of smart gl_ass retrospectively applied.
design to or other technologies
optimise heat on north and west

. elevations

storage in
winter and - thermal mass in the
reduce heat floors and walls of
transfer in north facing rooms is
summer maximised

- polished concrete
floors, tiles or timber
rather than carpet

- insulated roofs, walls
and floors and seals on
window and door
openings

- overhangs and shading
devices such as
awnings, blinds and
screens
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Provision of consolidated
heating and cooling
infrastructure should be
located in a centralised
location (e.g. the
basement)
4U - 3 A number of the following | All the units are provided Yes
Adequate design solutions are used: | with a sufficient number of
Vendiation | foomsvith simiar | R BT alowances
L usage are grouped ’
minimises together
the need for
mechanical - natural cross
ventilation ventilation for
apartments is
optimised
- natural ventilation is
provided to all
habitable rooms and as
many non-habitable
rooms, common areas
and circulation spaces
as possible
4V Water management and conservation
4V -1 Water efficient fittings, BASIX certificate provided. | Yes
\Tvgftgtrjljse is \?vggltlg\r/]vgtaesra;gise should Landscaping can be
S . managed/replanted to suit.
minimised be incorporated.
Apartments should be
individually metered.
Rainwater should be
collected, stored and
reused on site.
Drought tolerant, low
water use plants should be
used within landscaped
areas
4V - 3 Flood | Detention tanks should be | Detention provided via a Yes
management | located under paved tank and below ground
systems are | areas, driveways or in area in unit 1 open spare
integrated basement car parks. area (located behind the
gggisge On large sites parks or building).
9 open spaces are designed
to provide temporary on
site detention basins.
4\W Waste management
4W - 1 Waste | Adequately sized storage | Suitable sized basement Yes
storage areas for rubbish bins garbage storage
facilities are should be located proposed.
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designed to
minimise
impacts on
the
streetscape,
building entry
and amenity
of residents

discreetly away from the
front of the development
or in the basement car
park.

Waste and recycling
storage areas should be
well ventilated.

Circulation design allows
bins to be easily
manoeuvred between
storage and collection
points.

Temporary storage should
be provided for large bulk
items such as mattresses.

A waste management plan
should be prepared

Garbage area located in
the basement out of site
and accessible to
occupants

Private collection required
and to be conditioned.

Ventilation provided.

a4W -2 All dwellings should have | Bin storage areas Yes
Domestic a waste and recycling available within rooms.
by | Sroooarsor ooty | Communalwasteareais
providing size to hold two days conveniently located N
basement off the vertical

safe and worth of waste and core
convenient recycling. '
zgg;Cthion Comrr_lunal waste an_d
and recycling recyclm_g rooms are in

convenient and accessible

locations related to each

vertical core.

For mixed use

developments, residential

waste and recycling

storage areas and access

should be separate and

secure from other uses.

Alternative waste disposal

methods such as

composting should be

provided
4X Building maintenance
4X -1 A number of the following | Design contains suitable Yes
Building design solutions are used: | weather protection
g(reos\ll?dnegetall - roof overhangs to Qgésures required by

. protect walls '

protection
from - hoods over windows
weathering and doors to protect

openings

- detailing horizontal
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edges with drip lines to
avoid staining of
surfaces

- methods to eliminate or
reduce planter box
leaching

- appropriate design and
material selection for
hostile locations

4X - 2 Window design enables Except for some southern | Yes
Systems and | cleaning from the inside of | windows, the majority of
access the building. windows could be
gp able case Building maintenance £tiJ;‘I:ceosr;':‘itécs}l/\él;z}tension poles
maintenance systems should be . '
incorporated and Remainder would need
integrated into the design | scaffolding or abseiling
of the building form, roof equipment.
and facade. Bin storage area could be
Design solutions do not adapted to have a small
require external maintenance area if
scaffolding for required in the future.
maintenance access.
Manually operated
systems such as blinds,
sunshades and curtains
are used in preference to
mechanical systems.
Centralised maintenance,
services and storage
should be provided for
communal open space
areas within the building.
4X -3 A number of the following | Can be applied during Yes
Material design solutions are used: | construction process.
f:clji(?g)sn - sensorsto cgntrpl
: artificial lighting in
ongoing

maintenance
costs

common circulation
and spaces

- natural materials that
weather well and
improve with time such
as face brickwork

- easily cleaned surfaces
that are graffiti resistant

- robust and durable
materials and finishes
are used in locations
which receive heavy
wear and tear, such as
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common circulation
areas and lift interiors

Clause 30(1), states that consent cannot be refused on the following grounds if the
development satisfies the relevant design criteria:

(a) if the car parking for the building will be equal to, or greater than, the
recommended minimum amount of car parking specified in Part 3J of
the Apartment Design Guide,

(b) if the internal area for each apartment will be equal to, or greater than,
the recommended minimum internal area for the relevant apartment
type specified in Part 4D of the Apartment Design Guide,

(©) if the ceiling heights for the building will be equal to, or greater than,
the recommended minimum ceiling heights specified in Part 4C of the
Apartment Design Guide.

As noted in the above assessment, the proposed development satisfies the relevant
design criteria for car parking, internal area and ceiling heights and consent is not
proposed to be refused on any of these grounds.

Clause 30(2), states that development consent must not be granted if, in the opinion
of the consent authority, the development does not demonstrate that adequate
regard has been given to:

(a) the design quality principles, and

(b) the objectives specified in the Apartment Design Guide for the relevant design
criteria.

The above assessment tables demonstrates that adequate regard has been given to
the provisions of the SEPP and ADG.

Further to the above assessment, Clauses 143A and 154A of the Environmental
Planning and Assessment Regulation 2000 require a certifying authority not issue a
construction certificate for the development unless the certifying authority has
received the statement by the qualified designer verifying that the development
achieves compliance with the design quality principles at the construction certificate
and occupation certificate. Compliance with Clauses 143A and 154A will form
conditions of consent.

State Environmental Planning Policy No. 71 — Coastal Protection and Clause
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011

The site is located within a coastal zone noting clause 4 of the SEPP.

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.

Having regard for clauses 2, 8 and 12 to 16 of the SEPP and clause 5.5 of the PMH
LEP 2011, the proposed development will not result in any of the following:

a) any restricted access (or opportunities for access) to the foreshore;
b) any adverse amenity impacts along the foreshore and on the scenic qualities
of the coast;
C) any adverse impacts on flora and fauna; -
d) the development being subject to any adverse coastal processes or hazards; f;-:?:
e) any significant conflict between water and land based users of the area; HASTINGS
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f) any adverse impacts on any items of archaeological/heritage;
9) reduction in the quality of the natural water bodies in the locality (due to
effluent & stormwater disposal, construction impacts, landuse conflicts);
h) adverse cumulative impacts on the environment;
i) a form of development that is unsustainable in water and energy demands;
)] development relying on flexible zone provisions. (refer to clause 5.3 of LEP

2011 - Development near zone boundaries unable to be undertaken when
SEPP 71 applies).

The site and area are zoned for high density residential purposes. There are also
similar scaled developments within 500mm of the site.

Whilst the development involves subdivision, the site is not located within a sensitive
coastal location. Therefore, Clause 18 Masterplan requirements/waiver not triggered.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX certificate (number 716615M_02) has been submitted demonstrating that
the proposal will comply with the requirements of the SEPP. It is recommended that
a condition be imposed to ensure that the commitments are incorporated into the
development and certified at Occupation Certificate stage.

State Environmental Planning Policy (Infrastructure) 2007

The development does not trigger the clauses or thresholds in the SEPP.

State Environmental Planning Policy (Major Development) 2005

The development does not trigger any clauses or thresholds in the SEPP.

Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:

e Clause 2.2, the subject site is zoned R4 High Density Residential. In accordance
with clause 2.3(1) and the R4 zone land use table, the proposed development for
a residential flat building is a permissible land use with consent.

The objectives of the R4 zone are as follows:

o To provide for the housing needs of the community within a high density
residential environment.

o To provide a variety of housing types within a high density residential
environment.

o To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

o To provide for tourist and visitor accommodation in key tourist precincts of
urban areas of the Council area, while also encouraging increased
population levels.

o To encourage development that has regard to the desired future character
of streets and supports active and safe uses at pedestrian level.

In accordance with Clause 2.3(2), the proposal is consistent with the zone
objectives having regard to the following:
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o The proposal is a permissible land use;

o The development will provide high density residential apartments to meet
the housing needs of the community;

o The proposal has regard to the desired character of the street and
supports safe use at the pedestrian level.

e Clause 2.7, the demolition requires consent as it does not fit within the provisions
of SEPP (Exempt and Complying) 2008.

e Clause 4.3, this clause establishes the maximum “height of a building” (or
building height) that a building may be built to on any parcel of land. The term
“building height (or height of building)” is defined in the LEP to mean “the vertical
distance between ground level (existing) and the highest point of the building,
including plant and lift overruns, but excluding communication devices,
antennae, satellite dishes, masts, flagpoles, chimneys, flues and the like”. The
term “ground level (existing)” is also defined in the LEP to mean “the existing
level of a site at any point”.

The building height limit for the site is identified on the Height of Buildings Map
as being 19m. The majority of the built form complies with the standard.
However, there are some protrusions of the top floor roof that exceed the height
limit by up to 1.2m. Refer to Drawings DA-150-153 by DDC Architects, which
demonstrates the areas of the building that exceed the height limit.

In considering the height variation, compliance with the objectives of Clause 4.3
of the LEP have been considered below:

(a) to ensure that buildings are compatible with the height, bulk and scale of the
existing and desired future character of the locality,

Comment:
The proposed building height varies from just over 15m to 20.2m. The building
presents as a six storey building.

The locality is characterised by a number of other residential flat buildings
ranging in height from three to eight storeys above ground level. Examples
include 1 Waugh Street, 14 Waugh Street, 27-29 Waugh Street, 2 Hollingsworth
Street and 8-10 Hollingsworth Street to name but a few.

Based on the above, the proposed height, bulk and scale of the development is
considered compatible with the existing and future character of the locality.

(b) to minimise visual impact, disruption of views, loss of privacy and loss of
solar access to existing development,

Comment:

The visual impact of the building is considered satisfactory for the following

reasons:

- The main variations are located behind the facades of the building and are
therefore less distinctive.

- The variations are minor equating to 1.2m, which represents a variation of
6.3%.

- The building height is similar to others in the area and will therefore not be -
visually dominant. Bt
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View impacts and solar access are considered elsewhere in this report under
‘View Sharing’ and ‘Overshadowing’. The proposed development and minor
height variation is unlikely to create any adverse view loss or overshadowing.

Potential privacy impacts are considered under the relevant DCP provisions
below and have been satisfactorily addressed in the building design.

(c) to minimise the adverse impact of development on heritage conservation
areas and heritage items,

Comment:
The site does not contain any known heritage items or sites of significance.

(d) to nominate heights that will provide a transition in built form and land use
intensity within the area covered by this Plan.

Comment:

The proposed height is consistent with (and even lower than) other buildings in
the area. Therefore, the proposed height is considered to be consistent with
other buildings in the area and transitions well into the future strategic heights for
the locality. The minor variations do not compromise this intent.

In addition to the above, the applicant has lodged a written request in
accordance with Clause 4.6 of the LEP objecting to the 19m building height
standard applying to the site, which is established under Clause 4.3 (see
comments below).

Clause 4.1, the minimum lot size provisions do not apply to strata subdivisions as
per Clause 4.1(4).

Clause 4.4, the floor space ratio (FSR) of the proposal is 1.99:1 which complies
with the maximum 2:1 floor space ratio applying to the site.

Clause 4.6, consent must not be granted for a proposal that contravenes a
development standard unless the consent authority has considered a written
request from the applicant that justifies the variation by showing that the subject
standard is unreasonable or unnecessary and that there are sufficient
environmental planning grounds to justify the contravening of the standard.

As a result of the above, the applicant submitted a Clause 4.6 variation to the
standard based on the following summarised reasons:

- The ADG 4C - Ceiling heights has increased the minimum from 2.4m to 2.7m
(an additional 300mm) to help achieve good daylight access and natural
ventilation to residential apartments. The accumulative effect of the extra
300mm per level results in a higher building, but results in improved design
which ensures longer term adaptability for other uses.

- The overland flow of the stormwater together with site flooding constraint
dictated the minimum RL of the proposed ground floor to be above 1:100 yr
level.

- The parapet level of the roof could be reduced by 250mm, however, the
desire for long term best practise waterproofing dictates that roof geometry
should be a minimum 3 degree slope, which results in the parapet level being
a maximum 1.2m above the height limit.

- The level of the parapet is a result of a detailed design resolution to achieve a
building design with no visible lift overrun. The design of a building with no
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visible lift overrun was discussed in the Pre-DA meeting as being an
important design element.

- Masking the lift overrun leads to a positive addition to the character of the
skyline. In ADG 4N-1 Roof design, design guidance states “Roof treatments
should be integrated with the building design. Design solutions may include:
service elements are integrated”.

- The development is consistent with the zone and height control objectives.
- The variation creates no loss of views or adverse overshadowing.

- Significant parts of the top floor are recessed to reduce the bulk of the
building and area seeking a variation.

- The site is highly constrained.

Having considered the application and Clause 4.6 variation, the proposal will
have limited impact on the environment as per the reasons identified by the
applicant above. In addition, it is also considered that the development:

- Will provide a height that meets the existing and proposed future character of
the area.

- The development contains significant sections of compliance with the
standard.

- Compliance with the standard would be unreasonable in this case given the
minor nature of the variations proposed and compliance with the FSR.

- The development is consistent with the zoning and height objectives of the
LEP 2011 and is unlikely to have any implications on State related issues or
the broader public interest.

- The floor to ceiling heights are not excessive.

- Partially obstructed views to the Hastings River exist from the existing
buildings located to the south of the subject site. As a result, limited view loss
will occur via the variation. It should also be noted that the loss of view occurs
with a compliant building height and footprint.

- There is public interest in the efficient use of land within proximity to existing
services and infrastructure. Such development encourages walking, cycling
and use of public transport and decreases ongoing maintenance costs for
public infrastructure compared to lower density residential development. The
height of the building has helped maximise the FSR and true development
potential of the property.

- The variations will not be readily visible due to the minor nature of the 6.3%
variation.

- There are similar sized and even higher buildings within 500m of the site. As
a result, the proposed height and minor variation are not unreasonable within
the context of the area.

- The development complies with the FSR requirement, which is an indicator of
bulk and scale.

- There will be negligible public domain impact.

- The development is well articulated which further reduces the bulk of the

building. é
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- Through the use of screening and separation, there will be no loss of privacy.

As per Planning Circulars PS 08-003 & 08-014, Council can assume the
Director’s Concurrence for variations to height limits. In addition, the variation is
less than 10% and able to be determined by DAP, which provides transparency
to the decision.

Clause 5.5, relevant objectives of this clause are addressed by SEPP 71 section
(see above).

Clause 5.9, no listed trees in Development Control Plan 2013 are proposed to be
removed.

Clause 5.10, the site does not contain any known heritage items or sites of
significance.

Clause 7.3, the site is land within a mapped “flood planning area”. The
application has been reviewed by Council’s Flood Officer and accepted, subject
to conditions. Therefore, the proposal is acceptable on the basis of the following:

o The proposal is compatible with the flood hazard of the land taking into
account projected changes as a result of climate change;

o The proposal will not result in a significant adverse affect on flood behaviour
that would result in detrimental increases in the potential flood affectation of
other development or properties;

o The proposal incorporates measures to minimise and manage the flood risk
to life and property associated with the use of land;

o The proposal is not likely to significantly adversely affect the environment or
cause avoidable erosion, siltation, destruction of riparian vegetation or a
reduction in the stability of river banks or watercourses;

o The proposal is not likely to result in unsustainable social and economic costs
to the community as a consequence of flooding;

Clause 7.4, the site is located within the flood risk management area. However,
this clause applies to the following development with particular evacuation or
emergency response issues — caravan parks, aged care facilities, correctional
facilities, emergency services facilities, group homes, hospitals & tourist & visitor
accommodation. The proposed development does not fit within such
development and therefore further consideration of Clause 7.4 is not applicable
in this case.

Clause 7.13, satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, sewer infrastructure,
stormwater drainage and suitable road access to service the development.

Any draft instruments that apply to the site or are on exhibition:

None relevant.

DEVELOPMENT ASSESSMENT PANEL W,
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DCP 2013: Residential Flat Development, Tourist and Visitor Accommodation
and Mixed Use Development

e  Within 20% of the
average setback of the
adjoining buildings.

e 3m setback to all
frontages if no adjoining
development.

e 2m setback to
secondary frontages.

e Max. 9m setback for
tourist development to

allow for swimming pool.

the two adjoining buildings
is approximately 4.5m.
Therefore, 20% of the
average is 0.9m, which
allows for 5.4m or 3.6m
setback. Applicant
proposes 3.1m, which
does not comply.

The applicant proposes a
partial Om secondary
setback to Alva Lane,
which also does not
comply with the 2m
secondary setback
requirement.

The variations are
considered minor while
retaining consistency with
the broader surrounding
development and controls
- see comments on 4.2.4.5
later in this assessment. In
particular, it is generally
accepted that a 3m front
setback be applied to
residential flat buildings
within high density areas.
The variations also only
apply to parts of the
frontage, which further
reduces the bulk of the
variation.

In terms of the Alva Lane
setback variation, there
are other examples of
similar setbacks within the

CD)(b:chtive Development Provisions Proposed Complies
3.3.2.2 Satisfactory site analysis Relevant information Yes
plan submitted. shown on submitted
documentation.
3.3.2.3 Statement addressing site Relevant information Yes
attributes and constraints shown on submitted
submitted. documentation.
3.3.24 Streetscape and front Gore Street No, but
setback: The average setback of acceptable.
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Lane.
3.3.25 Balconies and building Balconies are setback Yes
extrusions can encroach up | 600mm
to 600mm into setback.
Buildings generally aligned | Yes Yes
to street boundary.
Primary openings aligned to | Yes, albeit some of the Yes
street boundary or rear of primary openings are
site. located on the side
setbacks. However, the
use of screening,
increased setbacks and
lack of openings on
adjoining properties limits
any privacy issues.
3.3.2.6 Side setbacks comply with Development is setback Yes
Figure 3.3-1: 3m from side boundaries.
e Min. Side setback 1.5m
for 75% of building
depth.
¢ Windows on side walls
min. 3m from side
boundary.
e 3m minimum where
adjacent to existing
strata titled building.
Side walls adjacent to Building articulation Yes
existing strata-titled satisfactory. Windows
buildings should be have been offset and/or
articulated and modulated screened to maintain
to respond to the existing privacy.
buildings.
Min. 6m rear setback Being a dual frontage Yes
(including sub basements) property, the site does not
have a rear setback.
Regardless, a larger
setback has been
provided to the north (i.e.
6m to the building and
approx 4m to balconies).
3.3.2.11 | Buildings should be sited The building has been Yes
across the frontage of the sited across Alva Lane
site (not down the length of | and partially down Gore
the site). Refer to Figure Street. The corner lot and
3.3-3. small size of the property
makes it difficult to not
extend down the length of
the property in some
capacity.
3.3.2.12 | Deep soil zones: The deep soil zone does No, but
e Extend the width of the not extend the width of site | acceptable.

site and have minimum
depth of 6m.
e Are contiguous across

due to the constrained
nature of the small site.
The deep soil zone areas
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sites and within sites
(see Fig 3.3-4).

will allow infiltration.

The deep soil zone areas
are discussed above in the
ADG assessment and are
considered to be a
suitable outcome given the
constrained nature of the
small site and the attempt
to achieve other
requirements of setbacks,
privacy, parking etc. The
key objectives of allowing
infiltration and plant
growth are still achieved.

3.3.2.13 | Deep soil zones Yes Yes
accommodate existing
advanced trees, and allow
for advanced tree planting.
3.3.2.14 | Deep soil zones integrated | Details to be provided at Yes
with stormwater Construction Certificate
management measures. stage.
3.3.2.15 | Sunlight to the principal Refer to comments on Yes
area of ground-level private | overshadowing at the end
open space of adjacent of this report.
properties should not be
reduced to less than 3
hours between 9.00am and
3.00pm on June 22.
Buildings should not reduce | Refer to comments on Yes
the sunlight available to the | overshadowing at the end
windows of living areas that | of this report.
face north in existing
adjacent dwellings to less
than the above
specification.
3.3.2.16 | Internal clothes drying Sufficient area provided Yes
space provided (not for clothes drying.
mechanical).
Ceiling fans provided in Can be installed Yes
preference to air retrospectively
conditioning.
Solar hot water systems (or | Energy efficiency Yes
equivalent technology) requirements covered by
provided. BASIX
Photovoltaic arrays installed | Not nominated but can be | Yes
where practical. installed retrospectively if
required for certain
aspects of the building.
Energy efficiency
requirements also covered
by BASIX
3.3.2.17 | Landscape plan provided Soft landscaping = 143m? | No, but
including: excluding ground floor acceptable.
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o 35% soft landscaping
with minimum width of
3m.

e Existing vegetation and
proposed treatment.

e Details of hard
landscaping.

e Location of communal
recreational facilities.

e Species not to obscure
doors, paths, etc.

e Street treesin
accordance with
Council’s list.

decks, which equates to
24% (less than 35%).

While the development
does not meet the
standard, the development
still achieves the
objectives of the DCP by
providing useable and
attractive open space. In
particular, the proposed
private open space areas
are larger than required,
which will allow a degree
of landscaping in other
areas (i.e. on decks).

The variation is also
compounded by the
constrained nature of the
small site and the
applicants attempt to
achieve compliance with
other controls (i.e. density,
car parking, private open
space etc).

3.3.2.19 | Landscape planto Landscaping is acceptable | Yes
demonstrate how trees and | and allows a range of
vegetation contribute to species to be planted.
energy efficiency and
prevent winter shading on
neighbouring properties.
3.3.2.21 | All dwellings at ground floor | Ground floor units have No, but
level have minimum 35m? of | over 35m=2. Unit 1 has a acceptable.
private open space, 4m x 4m area while unit 2
including one area 4m x 4m | has a 3.8m x 4m+ useable
at maximum grade of 5% area.
and directly accessible from
living area.
Dwellings not at ground All apartments above Yes
level have balconies with ground level include a
minimum area 8m?® and minimum of 8m? of
minimum dimension 2m. balconies including at
least one balcony with
minimum dimension 2m.
3.3.2.23 | Fencing or landscaping Fencing, gates and mail Yes
defines public/communal box structure help define
and private open space. public and private spaces.
3.3.2.24 | Solid fences should be: Front fence is less than Yes

e Max. 1.2m high,

e Setback 1m,

e Suitably landscaped,

e Provide 3m x 3m splay.

1.2m and landscaped with
transparent screens.

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 08
Page 194



AGENDA

DEVELOPMENT ASSESSMENT PANEL

09/11/2016
3.3.2.25 | Fencing materials Proposed fencing Yes
consistent with or considered complimentary
complimentary to existing to others in the street and
fencing in the street. what is expected into the
future.
3.3.2.27 | Building to be designed so | Being a corner lot, there is | No, but
that: a mixture of busy areas acceptable.
e Busy, noisy areas face facing the street and
the street. internally. Due to design of
e Quiet areas face the surrounding development
side or rear of the lot. and screening, no loss of
e Bedrooms have line of | Privacy will occur.
site separation of at
least 3m from parking
areas, streets and
shared driveways.
Openings of adjacent Yes Yes
dwellings separated by at
least 3m.
3.3.2.28 | Building designed so noise | Groupings of living areas, | Yes
transmission between separation and offsetting
apartments is minimised. of doorways will address
noise transmission.
Landscaping and
screening will protect units
from communal open
space areas.
Uses are to be coupled Refer to above comment. | Yes
internally and between
apartments i.e. noisy
internal and noisy external
spaces should be placed
together. (See Figure 3.3-
6).
3.3.2.29 | Development complies with | Details to be provided at Yes
AS/NZS2107:2000 Acoustic | CC stage.
— Recommended design
sound levels and
reverberation times for
building interiors for
residential development.
3.3.2.30 | Impact of noise from key The site is located in Yes
public places to be proximity to Westport
considered. Park. This space is used
for events on an infrequent
basis and is unlikely to
cause regular disruption to
residents of the
development.
Lots/development fronting
Buller Street will provide
further screening and
protection.
3.3.2.31 | Direct views between living | Combination of screens, Yes
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room windows to be

screened where:

e Ground floor windows
are within 9m of
windows in an adjoining
dwelling.

e Other floors are within a
12m radius.

e Living room windows are
within 12m radius of the
principal area of private
open space of other
dwellings.

fencing and separation will
ensure privacy is retained
both to and from the
development.

A screen along the
western edge of the Unit
11 balcony is not required
due to the height above
surrounding units
providing separation and
the roof on the lower
balconies obstructing
downward views.

Direct views may be Refer to above comment. | Yes
screened with either a 1.8m
high fence or wall, or
screening that has
maximum 25% openings.
Windows in habitable rooms | Yes Yes
screened if >1m above
ground level and wall set
back <3m.
Balconies, decks, etc All balconies are setback Yes
screened if <3m from 3m or more from side
boundary and floor area boundaries.
>3m? and floor level >1m
above ground level.

3.3.2.32 | Developments to be Development capable of Yes
designed in accordance complying. Details will be
with AS 1428. required at Construction

Certificate stage.

3.3.2.33 | Barrier free access to at Yes - refer to comments Yes
least 20% of dwellings on disabled access in
provided. ADG assessment.

3.3.2.34 | Developments located close | Yes, site is within 400m. Yes
to open space, recreation,
entertainment and
employment.
Where LEP permits FSR > | FSR 1.99:1. Yes
1:1, FSR not less than 1:1
should be achieved.

3.3.2.35 | Variety of types - studio, 1, | Development provides a Yes
2, 3 and 3+ bedroom mix of 2 and 3 bedroom
apartments apartments.
Studio and 1 bedroom None proposed. N/A.
apartments not > 20% of
total number of apartments.
Mix of 1 and 3 bedroom There are 2 large 2 Yes

apartments at ground level.

bedroom apartments
provided on ground floor,
which provides a suitable
compromise.
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3.3.2.37 | Lift over-runs and plant Yes Yes
integrated within roof
structures.
Roof design to generate The stepped design Yes
interesting skyline. creates an interesting
facade and roof.
3.3.2.38 | Facade composition should: | Development provides Yes
e Have balance of mixture of articulation and
horizontal and vertical materials to create an
elements. interesting facade with
e Respond to regard to the environment.
environmental and
energy needs.
e Incorporate wind
mitigation.
o Reflect uses within the
buildings.
¢ Include combination of
building elements.
3.3.2.39 | Building elements, materials | Sample board for Yes
and colours consistent or development provided.
complimentary to those Proposed colours and
existing in the street. materials considered
satisfactory.
3.3.2.40 | Entrances clearly A well designed entry off Yes
identifiable from street level. | Gore Street provides
pedestrian access to the
building.
Entries provide clear The entrances have been | Yes
transition between public designed to transition
streets and shared private people into the building.
circulation Mailboxes, materials and
spaces/apartments. the opening within the
building define the
public/private interface.
Entries avoid ambiguous Entrances are clear. The Yes
and publicly accessible entrance to the communal
small spaces in entry areas. | area has been
minimised/hidden to
reiterate that it is more for
occupants of the building.
Entries sheltered and well Entry sheltered and can Yes
lit. be well lit by lighting.
Entries and circulation The design allows for Yes
spaces sized for movement | movement of furniture
of furniture. throughout.
Corridors minimum 2.5m Corridors are of a suitable | Yes
wide and 3.0m high. height and width.
Corridor lengths minimised | There are limited corridors | Yes
and avoid tight corners. proposed and those
nominated are short in
length.
3.3.2.41 | Minimum 1 balcony per At least 1 balcony per Yes

apartment.

apartment.
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Main balcony accessible Yes Yes
from living area.
Balconies take advantage Each unit has a north Yes
of favourable climatic facing balcony.
conditions.
Balconies and balustrades Mixture of glass and Yes
balance privacy and views. | screened balconies
proposed.
3.3.2.42 | Balconies include Majority of balconies Yes
sunscreens, pergolas, include sheltered
shutters and operable walls. | components, sliding doors
to create an
indoor/outdoor living area
and privacy screens.
Balconies recessed to Majority of balconies are Yes
create shadowing to facade. | recessed or contain shade
structures to create
shadow elements over the
facade.
Solid balustrades Yes Yes
discouraged.
Air conditioning units not No visible air conditioning | Yes
visible from the street. identified on plans.
3.3.2.43 | Secure open air clothes Sufficient area available Yes
drying facilities that are: on apartment balconies for
e easily accessible, clothes drying. In addition,
e screened from public the communal areas have
domain and communal the ability to introduce
spaces, clothes drying facilities if
e located with high degree | required.
of solar access.
3.3.2.44 | Mailboxes integrated into Mailbox area has been Yes
building design and sighted | incorporated into the
to ensure accessibility and entrance area off Gore
security. Street and is identifiable.
3.3.2.45 | Public and private space Private and public space Yes
clearly defined. appropriately defined.
Entrances: The entrance is orientated | Yes
e oriented to public street, | towards Gore Street and
e provide direct and well lit | has been designed as a
access between car large opening that funnels
parks, lift lobbies and people into the building.
unit entrances, The lobby area contains
e optimise security by lifts and stairs to transport
grouping clusters (max. | People to and from units,
8) around a common car parking and the street.
lobby Openings from units face
the internal lobby as well
as the lobby area being
visually open to the street
for security.
Surveillance facilitated by: Casual surveillance of Yes

e views over public space
from living areas,

communal open space
and public street available
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e casual views of common
internal areas,

e provision of windows
and balconies,

e separate entries to
ground level apartments.

from apartments.

The provision of additional
access points to ground
floor units would create
more confusion over the
main entry point and is not
considered necessary.

Concealment avoided by: Building design limits Yes
e preventing dark or blind | concealment
alcoves, opportunities.
e providing lighting in all
common areas,
e providing graded car
parking illumination
(greater at entrances).
Access to all parts of the Access to the building and | Yes
building to be controlled. throughout can be
controlled via various
electrical security
systems/swipe cards.
3.3.2.46 | Accessible storage provided | Storage area provided in Yes
for tenants in basement car | basement.
park or garages.
One bike storage space per | Bicycle storage area Yes
dwelling provided. available within each unit
and in the basement.
Communal bulk waste Communal bin storage Yes
required where: area identified in
e > 6 dwellings, or basement car park.
¢ Number of bins wouldn’t
fit in street frontage, or
e Topography would make
street collection difficult.
Communal bulk waste Bin storage area identified | Yes
facilities integrated into in basement car park.
development and located at
ground or sub-basement
level.
e Not visible from street,
e Easily accessible,
e Can be serviced by
collection vehicles,
e Not adjoining private or
communal space,
windows or clothes
drying areas,
e Has water and drainage
facilities for cleaning,
e Maintained free of pests.
Evidence provided that site | Condition recommended Yes

can be serviced by waste

requiring private waste
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collection service.

collection service for the
development.

3.3.2.48 | Common trenching of utility | Can be conditioned. Yes
services where possible. Details assessed at
construction certificate
stage.
Above ground utility Area exists onsite to Yes
infrastructure integrated incorporate infrastructure
with building design. within garden beds or the
building design.
Site and individual units Can be conditioned. Yes
numbered.
Common aerials and Can be conditioned. Yes
satellite dishes provided.
DCP 2013: General Provisions
ggjictive Development Provisions Proposed Complies
2.7.2.2 Design addresses generic Casual surveillance of Yes
principles of Crime communal open space
Prevention Through available from apartments.
Environmental Design Private and public space
guideline: appropriately defined.
e Casual surveillance and | Casual surveillance of
sightlines street and communal space
e Land use mix and available from apartments.
activity generators Lighting and CCTV
e Definition of use and cameras can be installed
ownership retrospectively.
e Lighting
e Way finding
e Predictable routes and
entrapment locations
2331 Cut and fill 1.0m max. 1m Cut >1m, but generally Yes
outside the perimeter of the | contained within external
external building walls walls of the
building/basement car park
footprint.
2.3.3.2 1m max. height retaining None proposed. Yes
walls along road frontages
2532 New accesses not Development does not front | Yes
permitted from arterial or an arterial or distributor
distributor roads. Existing road. Vehicle access limited
accesses rationalised or to Gore Street.
removed where practical
Driveway crossing/s A standard width dual lane | Yes
minimal in number and driveway proposed off Gore
width including maximising | Street.
street parking
2533 Off-street parking in Required: Yes
accordance with Table 10 x 1 & 2 bedroom units =
2.5.1: 10 spaces.
e 1perlor2bedunit 1.5 | 1 x 3 bedroom units = 1.5
per 3-4 bed unit + 1 spaces.
visitor per 4 units Visitor parking 11/4 = 2.75
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spaces.
Total required = 14.25
spaces (rounds to 15)

Proposed:

Applicant proposes 14
spaces onsite and
contributions to cover the 2
space shortfall - refer to
comments on parking in
ADG. Such an outcome is
acceptable with
opportunities to use
contributions in the area to
improve/increase public
parking in the area.

2.5.3.7 Visitor parking to be easily One space within the Yes
accessible building, which will be
accessible via a code.
Parking in accordance with | Compliance with the Yes
AS 2890.1 standard possible and to be
reiterated through
conditions.
2.5.3.14 | Sealed driveway surfaces Driveway areas to be Yes
unless justified concrete.
2.5.3.15 | Driveway grades for first 6m | Compliance possible. Yes
of ‘parking area’ shall be
5% grade.
2.5.3.16 | Transitional grades min. 2m | Compliance possible. Yes
length
2.5.3.17 | Parking areas to be Basement car park will not | Yes
designed to avoid generate stormwater runoff.
concentrations of water
runoff on the surface.
No direct discharge to K&G | Connection to stormwater Yes
or swale drain system to be conditioned.
DCP 2013: Westport Precinct
CD)ngctive Development Provisions Proposed Complies
42.4.3 Residential flat buildings to | Frontage is just under 24m | Yes
have 24m frontage. being 23.59, which is
Dual frontages may accept | acceptable due to the
an 18m frontage. property having dual
frontage (allowed to be
18m).
4.2.4.4 Development complies with: | Building height addressed Yes

- Building height
complies with LEP.

- Setbacks and building
alignments consistent
with 4.2-4.

- Controls on building
height, commercial
uses etc apply to

in LEP section of this report.

The DCP requires an upper
storey setback to Gore
Street. The Gore Street
facade has a mixture of
setback elements, which is
considered acceptable and
is consistent with other
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Bridge, Gore and
William Street.

development in the area.
Ceiling heights for ground
and first floor are 2.7m.
While not 3.3m, the height
is acceptable given the
building use is unlikely to
change in the near future.

4.2.45 Setbacks and building Figure 4.2-5 allows a Om Yes
alignments to be consistent | setback to Gore Street.
with Figures 4.2-5 & 6 or Applicant has chosen a
3m where no setback setback more conducive to
shown. the area and that required
Upper level to be setback. by section 3.3 of the DCP.
Setback provides a good
middle standard.
4.2.4.6 Side and rear setbacks to The development is setback | Yes.
be: 3m from side boundaries.
- 3m from side
boundaries. It should be noted the
- 6m from rear boundary. | property does not have a
- South of Gordon Street | rear setback - dual frontage
10m rear setback. property.
- Party wall not
appropriate.
4.2.4.8 Side and rear walls are to Where separation is Yes
be articulated to provide compromised, the
privacy and separation with | development contains no
balconies of adjacent windows or has nominated
bundlngs by the following: privacy screens.
Up to 4 storeys or 12m
= 6m habitable
rooms/balconies and
3m non habitable.
- Between 5 & 8 storeys
or 25m = 9m habitable
rooms/balconies and
4.5m non habitable.
Where separation does not
exist, privacy screens or
louvers may be utilised.
4.2.4.9 Open space areas are: Communal open space less | Yes

- 25% communal open
space. Where 25% not
possible due to
constraints, 5m? per
dwelling required.

- 2 hours sunlight for
communal area
between 9am and 3pm.

- Communal areas may
be reduced where
development
contributes to public
area.

than 25%. Given the
constrained nature of the
site, the 5m? per dwelling
requirement is more
accurate. Such a rate
requires 55m2. The
development provides a
communal area that
equates to approximately
55m?2

The communal area
receives a suitable mixture
of sun and shade.
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- Rooftop communal
setback from edges
and not overlook.

4.2.4.10 | Deep solil to site area Refer to comments in ADG | No, but
provided as follows: assessment regarding deep | acceptabl
- <650m?=7% soil areas. e.
- 650m?to 1500m? =
10%

- >1500m? = 15%
Min 6m width unless a
constrained site - see DCP
for what constitutes
constrained. Constrained
sites need to be 3m.
10% paving allowed where
tree growth can still occur.

4.2.4.11 | Fences and retaining walls | The proposed front fencing | Yes
to comply with the following: | complies with the DCP

- Within 1m of front requirements.
boundary be max 1.2m
high.

- Variations allowed
where ground floor
level is higher than
ground level.

- Fences greater than
1.2m should be 50%
transparent above the
1.2m height.

- Fences should step
down sloping sites.

(ita) any planning agreement that has been entered into under Section 93f or
any draft planning agreement that a developer has offered to enter into
under Section 93f:

None relevant.
iv) any matters prescribed by the Regulations:

New South Wales Coastal Policy:
The proposed development is consistent with the objectives and strategic actions of
this policy.

Demolition of buildings AS 2601
Demolition of the existing building on the site is capable of compliance with this
Australian Standard and is recommended to be conditioned.

V) any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979), that apply to the land to which the development
application relates:

None relevant.
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(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Context & Setting
The site has frontage to Gore Street to the east and Alva Lane to the south.

Adjoining the site is a mixture of residential uses, including 3 storey residential flat
buildings immediately to the north and west.

Adjoining the site to the south is an older single storey dwelling.

Within 400m of the site is a further mixture of commercial and residential
development of various heights and design. Furthermore, the neighbourhood forms
an important fringe location to the Port Macquarie CBD, Westport Park and
Settlement City areas.

Overshadowing
The relevant standards for overshadowing adopted in Development Control Plan
2013 are:

(a) Sunlight to the principal areas of ground-level private open space of
adjacent properties should not be reduced to less than 3 hours between
9am and 3pm on 22 June. Where existing overshadowing by buildings
and fences is greater than this, sunlight should not be reduced by more
than 20%.

(b) Buildings should not reduce the sunlight available to the windows of living
areas that face north in existing adjacent dwellings to less than the above
specification.

In this instance, the adjoining buildings to the west and south of the site have
potential to be impacted by the proposed development on 22 June. The existence of
Gore Street provides protection to eastern buildings.

The Applicant has submitted shadow modelling to assist in the assessment of
overshadowing impacts. The shadow angles and lengths shown in the submitted
plans have been reviewed and are considered to be accurate.

The expected overshadowing impacts of the proposed development on adjoining

development on 22 June can be summarised as follows:

e 9.00am to Midday - Shadow will only be cast partially over the adjoining property
to the west (not the building) , retracting from 9am to midday. Shadow will be cast
partially over southern property increasing to midday.

e Midday to 3pm - Shadows will not cast over western property. Shadow will be
maintained over the southern property, continuing through to 3pm via adjoining
properties.

The applicant submits that the shadow impacts on the existing dwelling at 5 Gore
Street are addressed as follows:

- The application does not impact on retention of 3hrs sunlight access to the
east facing living room window of 5 Gore Street.

- Shadowing of part of the northern windows of 5 Gore Street is not
unreasonable given the R4 High Density Residential zoning of the site, and
Council’s strategic objectives for pursuing high density development in the
area.

- 5 Gore Street is suitable for redevelopment.
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- That any residential flat building development on the subject site will have the
same or similar shadowing effect on 5 Gore Street.

- The subject site is isolated, being bounded by Gore Street, Alva Lane and
existing strata titled buildings on its two other frontages without any adjoining
available undeveloped lots that can be incorporated with it. In addition to its
isolated position, the site is small in area and square in shape, making
compliance with the regular DCP standards unreasonable. “

- The proposed residential flat building is modest in built form, scale and "
number of units reflecting the smaller size and dimensions of the site. k

- The overall proposal has planning merit and a high level of design quality
which will be a positive contribution to the streetscape. As assessed
elsewhere in the application, the proposal presents no unreasonable
environmental impacts.

Having considered the above, Council staff agree with the justification provided by
the applicant. Paramount to allowing the overshadowing is that 5 Gore Street is likely
to come under pressure to be re-developed. A new development would likely be
positioned better on the site to take advantage of solar access. For example, a
development is likely to be positioned further to south onsite, factoring in more
realistic provisions applying to the site and also surrounding properties.

View Sharing

There are currently partial views of the Hastings River from the properties to the
south of the proposed development (opposite side of Alva Lane). The views are very
limited and obtained more down Gore Street rather than across the site. This is due
to the existing surrounding buildings blocking views, including a multi storey building
at 20 Buller Street.

The retention of views from the current adjoining properties is consider not possible
and has little weight in this case. In particular, a compliant building could be erected
on the subject site and result in the majority of views from surrounding properties
being lost. Therefore, it is not realistic that the current views be retained.

In terms of the future development of the southern side of Alva Lane, views may be
obtainable from the upper storeys due to allowable height limits and the slope of the
land. The height variations proposed as part of this application are discussed
previously in this report and considered to be minor and unlikely to contribute to the
loss of future views obtainable from adjoining upper storeys.

Further consideration of views and the planning principles of NSW Land and
Environment Court in Tenacity Consulting v Warringah 2004 NSW LEC 140, are not
warranted in this case.

Roads

The site has road frontage to Gore Street and Alva Lane.

Adjacent to the site, Gore Street is a sealed public road under the care and control of
Council. Gore Street is a local road with a 19.5m road formation within a 30m road
reserve. Alva Lane is a sealed public road under the care and control of Council.
Alva lane is a local road with a 4.7m road formation within a 6.2m road reserve. In
this regard construction of kerb and gutter and associated road pavement will be
required within Alva Lane.

Traffic and Transport <

PORT MACQUARIE
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unlikely to have any adverse impacts to the existing road network within the
immediate locality.

Site Frontage & Access

Vehicle access to the site is proposed though one access driveway to Gore Street.
All accesses shall comply with Council AUSPEC and Australian Standards, and
conditions have been imposed to reflect these requirements.

Parking and Manoeuvring

A total of 14 parking spaces (including 1 disabled space) have been provided on-site.
The proposal incorporates 6 stacker parking mechanisms. Parking and driveway
widths on site can comply with relevant Australian Standards (AS 2890) and
conditions have been imposed to reflect these requirements.

Due to the type of development, car park circulation is required to enable vehicles to
enter and exit the site in a forward manner. Site plans show adequate area is
available (including provision of a turning bay) and conditions have been imposed to
reflect these requirements.

Water Supply Connection

There is an existing 150mm water main on the Gore Street frontage.

Individual water meters are to be provided for each unit. These may be located at
each unit with a centralised electronic reading console and with a master water meter
at the property boundary. If there are separate outdoor water service requirements,
then an additional water meter(s) will be required for the general use areas.

The final water service sizing will need to be determined by a hydraulic consultant to
suit the domestic side of the development, as well as fire service requirements to AS
2419. Any rainwater tank re-use or potable water top-up system and related
protection requirements are to be detailed on the hydraulic plans.

Sewer Connection

Sewerage facilities are available but will require extension at no cost to Council to
serve the proposed development.

The proposed development is to discharge to a new manhole or existing sewer
manhole. Any abandoned junctions are to be capped off at Council’'s main.
Detailed plans will be required to be submitted for assessment with the S.68
application.

Stormwater

The site naturally grades towards the North Eastern corner and is currently serviced
via a direct connection to the public piped drainage system.

The legal point of discharge for the proposed development is defined as a direct
connection to Council’'s stormwater pipe in Gore St.

Stormwater from the proposed development is planned to be disposed via an on-site
detention system into a direct connection to Councils pipe which is
consistent/inconsistent with the above requirements.

A detailed site stormwater management plan will be required to be submitted for
assessment with the S.68 application and prior to the issue of a Construction
Certificate.

In accordance with Councils AUSPEC requirements, the following must be
incorporated into the stormwater drainage plan:

e On site stormwater detention facilities

Other Utilities
Telecommunication and electricity services are available to the site.

!,
-l
i
PORT MACQUARIE

HASTINGS

Item 08
Page 206



AGENDA DEVELOPMENT ASSESSMENT PANEL
09/11/2016

Heritage
Refer to comments on heritage in the LEP section of this report.

Other land resources
The site is within an established urban context and will not sterilise any significant
mineral or agricultural resource.

Water cycle
The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle.

Soils

The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air and microclimate

The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any significant vegetation and therefore will be unlikely to have any significant
adverse impacts on biodiversity or threatened species of flora and fauna. Section 5A
of the Act is considered to be satisfied.

Waste

Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated. Standard precautionary site
management condition recommended.

Energy
The proposal includes measures to address energy efficiency and will be required to
comply with the requirements of BASIX.

Noise and vibration

No adverse impacts anticipated. Any noise generated during construction is likely to
be short term and conditions will be imposed to restrict work to standard construction
hours.

Bushfire
The site is not identified as being bushfire prone.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area. The increase in housing density will improve natural
surveillance within the locality and openings from each dwelling overlook common
and private areas.

Social impacts in the locality
The proposed development is considered to have the following positive social
impacts:
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Increase in housing;

Increase mix of accommodation in the area catering for various markets;

Employment opportunities during constructions of the facility;

Development compatible with the transitioning nature of the area (i.e. higher
density accommodation).

Potential negative issues have been considered throughout this report and either
deemed acceptable or can be resolved through conditions.

Economic impact in the locality

The proposed development will create an overall positive economic impact through
expansion of higher density accommodation facilities. There will also maintain
employment in the construction industry within the area. This can create and
maintain employment opportunities, which in turn lead to flow on effects such as
expenditure and investment in the local economy.

Site design and internal design
The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction

The development includes significant excavation for basement car parking adjacent
to existing buildings. Prescribed conditions require that the developer protect and
support adjoining structures if excavation extends below the footings of the structure,
building or work.

A condition is also recommended requiring dilapidation reports to be prepared for
adjoining properties, to allow for monitoring and rectification works (if necessary) of
any damage caused by construction activities.

Cumulative Impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development:

The proposal will fit into the locality and the site constraints have been adequately
addressed and appropriate conditions of consent recommended.

(d) Any submissions made in accordance with this Act or the Regulations:

Two (2) written submissions were received following public exhibition of the
application.

Key issues raised in the submissions received and comments in response to these
issues are provided as follows:
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Submission Issue/Summary

Planning Comment/Response

The height of the development is
not compatible with surrounding
3 storey buildings.

The height exceeds Council
controls.

The height of the development is consistent
with the controls in place for the area and the
proposed height variation is considered minor -
refer to comments on Clause 4.3 and 4.6 in the
Port Macquarie Hastings Local Environmental
Plan 2011 section of this assessment report.

In addition, there are other buildings within
300m of the site that are either the same height
or greater.

The below ground level will pose
issues with underground water.

Prior to the release of the construction
certificate, evidence will need to be submitted
to the Principal Certifying Authority showing
that the water table will not be intercepted or
that an approval/license under the Water Act
1912 has been obtained from the Office of
Water to intercept the water table.

Noise from 20+ vehicles waiting
for the parking stacker under the
building will cause noise
pollution.

The basement parking only accommodates 14
spaces with residents unlikely to be arriving or
leaving at the same time. Therefore, cars
waiting to park are unlikely to create any
adverse noise or noise above that created from
the traffic on the surrounding streets.

Development will create parking
problems.

Not enough car spaces
proposed.

The development generally complies with the
number of parking spaces required per unit by
legislation. Where the shortfall exists is in
relation to visitor parking. However,
contributions will be levied on the shortfall. The
contributions will then be able to be utilised to
actually improve parking in the area. In
particular, evidence suggests that parking in the
area is not being provided to its full potential.

The design is a basic cheap
appearance and will diminish the
outlook from surrounding
properties.

The design is considered to contain elements
consistent with other developments in the area
and will therefore not diminish the outlook from
adjoining properties. Except for some minor
variations (identified in the above assessment
report), it is considered that the applicant has
come up with a suitable design on what is
otherwise a constrained small site.

Proposal represents an
overdevelopment of the site. A 3
storey building would be more
desirable.

Based on the above assessment, it is

considered that the development is consistent
with the planning controls in place for the area,
with proposed variations having been justified.

The development will
overshadow 20 Buller Street.

20 Buller Street is located to the north of the
development. As a result, the proposed
development cannot overshadow the property
(i.e. shadows are cast predominately to the
east, west and south).

Loss of privacy to bathrooms at
20 Buller Street.

It is noted that the bathroom windows are 9m
from the proposed building and approximately
7m from the balcony areas. This separation will
afford a level of privacy. Furthermore,
legislation is aimed at maintaining privacy
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between living areas and living /primary open
space areas, not low use rooms such as
bathrooms.

The development will impact on | The development proposes onsite detention to
stormwater drainage in the area. | ensure stormwater from the site does not
exceed pre development flows.

(e) The Public Interest:

The proposed development satisfies relevant planning controls and is unlikely to
impact on the wider public interest.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

e Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993.

e Development contributions will be required under Section 94 of the Environmental
Planning and Assessment Act 1979 towards roads, open space, community
cultural services, emergency services, administration buildings and parking.

5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.

Attachments

1View. DA2016 - 372.1 Plans

2View. DA2016 - 372.1 Recommended Conditions
3View. DA2016 - 372.1 Submission - lacono
4View. DA2016 - 372.1 Submission - Mack
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09/11/2016
FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF
PROPOSED CONDITIONS - 2011
NOTE: THESE ARE DRAFT ONLY
DA NO: 2016/372 DATE: 2/11/2016
PRESCRIBED CONDITIONS
The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations
2000,
A - GENERAL MATTERS
(1) (A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.
Plan { Supporting Reference Prepared by Date
Document
Statement of 2015 - 042 All About May 2016
Environmental Planning
Effects and
Appendices (as
amended)
Plans Project No 15019 | DDC Architects See Reference
column
' Dra Re | Date
wing | v
No.
DA - |H | 592016
000
DA - (D | 9/5/2016
101
DA -|C | 9/5/2016
102
DA - |F | 5/9/2016
103
DA -|F 5/9/2016
104
DA - | B 9/5/2016
105
DA - |G | 5/92016
110
DA - |G | 28/7/2016
111
DA - |G 28/7/2016
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115

DA - |F 28/7/2016

116

DA - |G | 28/7/2016

117

DA - (B | 9/5/2016

118

DA -| A | 9/5/2016

119

DA - (A | 592016

150

to

153

DA - | H 5/9/2016

210

to

213

DA - | F 5/9/2016

am

to

302

DA - | D | 28/7/2016

401

DA - A | 592016

402

DA - |D | 28/7/2016

403

DA - | C.| 28/7/2016

404

DA -|C | 9/5/2016

600

DA - | E 28/7/2016

601
BASIX 716615M_02 Aspect 2 11/7/2016
In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.
{ADDZ) No work shall commence until a Construction Certificate has been
issued and the applicant has notified Council of:
a. the appointment of a Principal Certifying Authority; and
b. the date on which work will commence.
Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences.
(A005) This consent allows the strata-subdivision of the units, subject to the
submission of an application for a Strata Certificate.
{A008) Any necessary alterations to, or relocations of, public utility services to
be carried out at no cost to council and in accordance with the requirements of
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the relevant authority including the provision of easements over existing and
proposed public infrastructure.

(A009) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is to be in place soas to prevent public
access to the site;

4. Building waste is to be managed via an appropriate receptacle;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

{A011) The design and construction of all public infrastructure works shall be
in accordance with Council's adopted AUSPEC Specifications.

(A012) This consent does not provide for staging of the development. Any
staging will require a separate consent or-an amendment to this consent.

{AD14) This approval does not provide any indemnity to the owner or applicant
under the Disability Discrimination Act 1992 with respect to the provision of
access and facilities for people with disabilities.

(AD29) The provision, at no cost to Council, of concrete foot paving for the full
street frontages of the development. For Gore Street a 1.2 metre wide
footpath is required with design details in accordance with AUSPEC and
Council Standard drawings. The design plans must be approved by Council
pursuant to Section 138 of the Roads Act.

(A032) The developer is responsible for any costs relating to minor alterations
and extensions to ensure satisfactory transitions of existing roads, drainage
and Council services for the purposes of the development.

{A033) The applicant shall provide security to the Council for the payment of
the cost of the following:

a. making good any damage caused to any property of the Council as a
consequence of doing anything to which the consent relates,

b. completing any public work (such as road work, kerbing and guttering,
footway construction, utility services, stormwater drainage and
environmental controls) required in connection with the consent,

c. remedying any defects in any such public work that arise within twelve (12)
months after the work is completed.

Such security is to be provided to Council prior to the issue of the Subdivision
Certificate/Construction Certificate or Section 138 of the Roads Act, 1993,
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The security is to be for such reasonable amount as is determined by the
consent authority, being an amount that is 10% of the contracted works for
Torrens Title subdivision development/the estimated cost plus 30% for
building development of public works or $5000, whichever is the greater of
carrying out the development by way of:

i.deposit with the Council, or
ii.an unconditional bank guarantee in favour of the Council,

The security may be used to meet any costs referred to above and on
application being made to the Council by the person who provided the security
any balance remaining is to be refunded to, or at the direction of, that person.
Should Council have to call up the bond and the repair costs exceed the bond
amount, a separale invoice will be issued. If no application is made fo the
Council for a refund of any balance remaining of the security within 6 years
after the work to which the security relates has been completed the Council
may pay the balance to the Chief Commissioner of State Revenue under the
Unclaimed Money Act 1995.

(A037) Provision of an automatic stormwater sump and pump system
designed by a Practising Hydraulic Engineer for the disposal of seepage and
stormwater in the basement storey. The system shall incorporate a standby
pump. The design plans for the required services must be approved by
Council pursuant to Section 88 of the Local Government Act 1993,

(AD57) The applicant is to ensure the proposed development will drain to the
existing point of connection to Council's sewerage system.

B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1)

(3)

(BO01) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out water supply,
stormwater and sewerage works is to be obtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

s Position and depth of the sewer (including junction)

+ Stormwater drainage termination point

+ Easements

« Water main

s Proposed water meter location

(B003) Submission to the Principal Certifying Authority prior to the issue of a
Construction Certificate detailed design plans for the following works
associated with the developments. Public infrastructure works shall be
constructed in accordance with Port Macquarie-Hastings Council's current

AUSPEC specifications and design plans are to be accompanied by AUSPEC
DQS:

1. Road works along the frontage of the development.
2. Sewerage reticulation.

3. Water supply plans shall include hydraulic plans for internal water supply
services and associated works in accordance with AS 3500, Plumbing
Code of Australia and Port Macquarie-Hastings Council Policies.

4. Stormwaler systems.
5. Provision of a 1.2m concrete footpath along Gore Street.

(B006) An application pursuant to Section 138 of the Roads Act, 1993 to carry
out works required by the Development Consent on or within public road is to
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be submitted to and obtained from Port Macquarie-Hastings Council prior to
release of the Construction Certificate.

Such works include, but not be limited to:
» Civil works

s Traffic management

« \Work zone areas

+ Hoardings

» Concrete foot paving

« Footway and gutter crossing

+ Functional vehicular access

(BO10) Payment to Council, prior to the issue of the Construction or
Subdivision Certificate (whichever occurs first) of the Section 94 contributions
set out in the “Notice of Payment — Developer Charges” schedule attached to
this consent unless deferral of payment of contributions has been approved by
Council. The contributions are levied, pursuant to the Environmental Planning
and Assessment Act 1979 as amended, and in accordance with the provisions
of the following plans:

= Hastings S84 Administration Building Contributions Plan
s Hastings Administration Levy Contributions Plan
s  Community Cultural and Emergency Services Contributions Plan 2005
+ Hastings $24 Major Roads Contributions Plan
s Hastings 594 Open Space Contributions Plan
* Hastings Contributions Plan 1993
- Part C — Car Parking

The plans may be viewed during office hours at the Council Chambers located
on the comer of Burrawan and Lord Streets, Port Macquarie, 9 Laurie Street,
Laurieton, and High Street, Wauchope.

The attached "Notice of Payment” is valid for the period specified on the
Matice only. The contribution amounts shown on the Notice are subject to
adjustment “in accordance with CPIl increases adjusted quartery and the
provisions of the relevant plans. Payments can only be made using a current
“Motice of Payment” form. Where a new Notice of Payment form is required,
an application in writing together with the current Notice of Payment
application fee is to be submitted to Council.

{B011) As part of Motice of Requirements by Port Macquarie-Hastings Council
as the Water Authority under Section 306 of the Water Management Act 2000,
the payment of a cash contribution, prior to the issue of a Construction or
Subdivision Certificate (whichever occurs first), of the Section 64
contributions, as set out in the “Notice of Payment — Developer Charges”
schedule attached to this consent unless deferral of payment of contributions
has been approved by Council. The contributions are levied in accordance
with the provisions of the relevant Section 64 Development Servicing Plan
towards the following:

+ augmentation of the town water supply headworks
+ augmentation of the town sewerage system headworks

(B024) Submission to Council of an application for water meter hire, which is
to be referred to the Water Supply section so that a quotation for the
installation can be prepared and paid for prior to the issue of a Construction
Certificate. This application is also to include an application for the
disconnection of any existing service not required.
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{B038) Footings and/or concrete slabs of buildings adjacent to sewer lines or
stormwater easements are to be designed so that no loads are imposed on
the infrastructure. Detailed drawings and specifications prepared by a
practising chartered professional civil and/or structural engineer are to be
submitted to the Principal Certifying Authority with the application for the
Construction Certificate.

(B041) Prior to the issue of the Construction Certificate a dilapidation report
shall be prepared by a suitably qualified person for buildings on adjoining
properties. Such report shall be furnished to the Principal Certifying Authority.

{B042) A certificate from an approved practising chartered professional civil
andfor structural engineer certifying the structural adequacy of the proposed
landscaping beds to be located over the basement is to be submitted to Port
Macquarie-Hastings Council prior to the release of the Construction
Certificate.

{BO72) A stormwater drainage design is to be submitted and approved by
Council prior to the issue of a Construction Certificate. The design must be
prepared in accordance with Council's AUSPEC Specifications and the
requirements of Relevant Australian Standards and make provision for the
following:

a) The legal point of discharge for the proposed development is defined as
the existing stormwaler drainage system.

b) The design shall incorporate on-site stormwater detention facilities to limit
site stormwater discharge to pre development flow rates for all storm
events up to and including the 100 year ARI event. Note that pre
development discharge shall be calculated assuming that the site is a
‘greenfield’ development site as per AUSPEC requirements.

{B053) The design of the carpark and accesses is to be in accordance with
Australian Standard 2820 (including AS 2890.1, AS 2890.2 and AS 2890.6).
Certification of the design by a suitably qualified consultant is to be provided to
the Principal Certifying Authority prior to release of the Construction
Certificate.

(B054) Where a vehicular access is provided, details (in the form of a
longitudinal section) must be submitted to and approved by Port Macquarie-
Hastings Council prior to release of the Construction Certificate demonstrating
how the access will comply with Council's adopted AUSPEC Design and
Construction Guidelines.

(B057) The existing sewer including junction and/or stormwater drainage shall
be located on the site and the position and depth indicated on the plans which
accompany the application for the Construction Certificate.

{B063) Prior to release of the Construction Certificate submission of a detailed
landscape plan to the Principal Certifying Authority. The landscape plan is to
have regard to the requirements of the State Environmental Planning Policy
65 - Apartment Design Guidelines, including 4P - 2.

(BO71) Prior to the issue of any Construction Certificate, the provision of water
and sewer services to the land are to be approved by the relevant Water
Authority and relevant payments received.

(B195) A certifying authority must not issue a construction certificate for the
residential flat development unless the certifying authority has received a
statement by the qualified designer verifying that the plans and specifications
achieve or improve the design guality of the development for which
development consent was granted, having regard to the design quality
principles.
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{B196) The wunits are to comply with AS/NZSZ2107:2000 Acoustic -
Recommended design sound levels and reverberation times for building
interiors for residential development. Details of compliance will be required
prior to the release of the construction certificate and occupation certificate.

(B197) The location of electricity substations are to be clearly illustrated on the
Construction Certificate plans. All substations are to remain on private
property unless otherwise agreed to by Port Macquarie-Hastings Council.

{B198) Prior to issue of the Construction Certificate, evidence shall be
provided to the Principal Certifying Authority that satisfactory arrangements
can be put in place for collection of waste from the premises by a privale
waste contractor.

(B199) Prior to the release of the construction certificate, evidence is o be
submitted to the Principal Certifying Authority showing that the water table will
not be intercepted or that an approvalllicence under the Water Act 1912 has
been obtained from the Office of Water to intercept the waler table.

{B200) Lighting and ventilation is to be provided to all common areas. Prior to
the release of the construction certificate, details of compliance are to be
provided to the Principal Certifying Authority.

(B201) All access ramps, entry points (service shafts, vents) and any other
point which would allow water ingress to the basement carpark must have a
minimum level of 2.92m AHD. The minimum ground level surrounding the
vehicular ramp entry point must be graded to a minimum of 2.92m AHD. Prior
to release of the construction certificate, details of compliance with this
condition is to be provided to the Principal Certifying Authority

(B202) The flood gate must provide flood immunity to the basement carpark to
a minimum level of 3.42m AHD. Entry points (service shafts, vents) and any
other point which would allow water ingress to the basement carpark must
also be provided with a flood proofing device to provide flood immunity up to
3.42m AHD. Prior to release of the construction cerlificate, details of
compliance with this condition is to be provided to the Principal Certifying
Authority

(B203) Individual water meters are to be provided for each unit. These may be
located at each unit with a centralised electronic reading console and with a
master water meter at the property boundary. If there are separate outdoor
water service requirements, then an additional water meter(s) will be required
for the general use areas.

(B204) The final water service sizing will need to be determined by a hydraulic
consultant to suit the domestic side of the development, as well as fire service
requirements to AS 2419. Any rainwater tank re-use or potable water top-up
system and related protection requirements are to be detailed on the hydraulic
plans.

(B205) The proposed development is to discharge to a new manhole or
existing sewer manhole. Any abandoned junctions are to be capped off at
Council's main.

C — PRIOR TO ANY WORK COMMENCING ON SITE

(1)

{C001) A minimum of one (1) week's notice in writing of the intention to
commence works on public land is required to be given to Council together
with the name of the principal contractor and any major sub-contractors
engaged to carry out works. Works shall only be carried out by a contractor
accredited with Council,
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(C013) Where a sewer manhole exists within a property, access to the
manhole shall be made available at all times. Before during and after
construction, the sewer manhole must not be buried, damaged or act as a
stormwater collection pit. No structures, including retaining walls, shall be
erected within 1.0 metre of the sewer manhole or located so as to prevent
access to the manhole.

(C195) Prior to works commencing an application being made to the electricity
and telecommunications service providers. Services are required to be
underground.

D - DURING WORK

(1)

(3)

(4)

(D001} Development works on public property or works to be accepted by

Council as an infrastructure asset are not to proceed past the following hold

points without inspection and approval by Council. Notice of required

inspection must be given 24 hours prior to inspection, by contacting Council's

Customer Service Centre on (02) 65818111, You must quote your

Construction Certificate number and property description to ensure your

inspection is confirmed:

a. when the sub-grade is exposed and prior to placing of pavement
materials;

b. when trenches are open, stormwater/water/sewer pipes and conduits
jointed and prior to backfilling;

c. atthe completion of each pavement (sub base/base) layer;

before pouring of kerb and gutter;

. pricr to the pouring of concrete for sewerage works andfor works on public
property;

f. on completion of road gravelling or pavement;

g. priorto sealing and laying of pavement surface course.

°a

All'works at each hold peint shall be certified as compliant in accordance with
the requirements of AUSPEC Specifications for Provision of Public
Infrastructure and any other Council approval, prior to proceeding to the next
hold point:

(D0O08) A copy of the current stamped approved construction plans must be
kept on site for the duration of site works and be made available upon request
to either the Principal Certifying Authority or an officer of the Council.

{D011) Provision being made for support of adjoining properties and roadways
during construction,

{D029) The demolition of any existing structure shall be carried out in
accordance with Awustralian Standard AS 2601-1991: The Demolition of
Structures. No demolition materials shall be burnt or buried on site. The
person responsible for the demolition works shall ensure that all vehicles
leaving the site carrying demaolition materials have their loads covered and do
not track soil or waste materials onto the road. Should the demcolition works
obstruct or inconvenience pedestrian or vehicular traffic on an adjoining public
road or reserve, separate application shall be made to Council to enclose the
public place with a hoarding fence.

Should asbestos be present, its removal shall be carried out in accordance
with the Mational OH&S Committee — Code of Praclice for Safe Removal of
Asbestos and Code of Practice for the Management and Control of Asbestos
in Workplaces.

For further information on asbestos handling and safe removal practices refer
to the following links:
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Safely disposing of asbestos waste from yvour home

Fibro & Asbestos - A Renovator and Homeowner's Guide

Asbestos Awareness

{D046) Should any historical relics be unexpectedly discovered in any areas of
the site not subject to an excavation permit, then all excavation or disturbance

to the area is to stop immediately and the Heritage Council of NSW is to be
informed in accordance with Section 146 of the Heritage Act 1977.

(D195) During construction, access to properties within the vicinity of the
development are not to be blocked off, unless satisfactory arrangements are
in place with Council. Reasonable access shall not be withheld.

(D196) Where possible, common trenching of utilities and services should
occur.

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION/STRATA
CERTIFICATE

(1)

(2)

(3)

(4)

(3)

(7)

(8)

(E0D1) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.

(E005) Prior to the release of any bond securities held by Council for
infrastructure  works associated with developments, a formal written
application is to be submitted to Council specifying detail of works and bond
amount.

(E030) Vehicle ramps, driveways, turning circles and parking spaces being
paved, sealed and line marked prior to occupation or the issue of the
Occupation Certificate or commencement of the approved land use,

(E031) Provision of a sign at the front vehicular access point within the
property, prior to occupation or the issue of the Occupalion Certificate,
indicating that visitor/customer parking is available on-site.

(E034) Prior to occupation or the issuing of the Final Occupation Certificate
pravision to the Principal Certifying Authority of documentation from Port
Macquarie-Hastings Council being the local roads authority certifying that all
matters required by the approval issued pursuant to Section 138 of the Roads
Act have been satisfactorily completed.

(E036) Certification by a suitably qualified consultant is to be submitted to
Council that the construction of the car park and internal accesses is to be in
accordance with Council's Development Control Plan 2013 and Australian
Standard 2890 (including AS 2890.1, AS 2890.2 and AS 2890.6) prior to
occupation or issue of the Occupation Certificate.

(E039) An appropriately qualified and practising consultant is required to certify

the following:

a. all drainage lines have been located within the respective easements, and

b. any other drainage structures are located in accordance with the
Construction Certificate.

c. all stormwater has been directed to a Council approved drainage system

d. all conditions of consent/ construction certificate approval have been
complied with.

e. Any on site detention system (if applicable) will function hydraulically in
accordance with the approved Construction Certificate.

{(E051) Prior to occupation or the issuing of any Occupation Certificate a
section 68 Certificate of Completion shall be obtained from Port Macquarie-
Hastings Council.
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

DEVELOPMENT ASSESSMENT PANEL

{ED53) All works shall be certified by a practicing Civil Engineer or Registered
Surveyor as compliant with the requirements of AUSPEC prior to issue of
Occupation or release of the security bond, whichever is to occur first.

(E056) A Certificate of Compliance under the provisions of Section 307 of the
Water Management Act must be obtained prior to the issue of any occupation
or subdivision certificate.

(E058) Written confirmation being provided to the Principal Certifying Authority
{PCA) from any person responsible for the building works on the site, stating
that all commitments made as part of the BASIX Certificate have been
completed in accordance with the certificate.

(E061) Landscaped areas being completed prior to occupation or issue of the
Occupation Cerlificate.

(E066) Ancillary works shall be undertaken at no cost to Council to make the

engineering works required by this Consent effective to the satisfaction of

Director of Council's Infrastructure Division. Such works shall include, but are

not limited to the following:

a. The relocation of underground services where required by civil works
being carried out.

b. The relocation of above ground power and telephone services
The relocation of street lighting

d. The malching of new infrastructure into existing or future design
infrastructure

(E0&8) Prior to the issue of a Occupation Certificate, evidence to the
satisfaction of . the Certifying Authority from the electricity and
telecommunications providers that satisfactory services arrangements have
been made to the dwellings (including street lighting and fibre optic cabling
where required).

o

(E195) A certifying authority must not issue an occupation certificate to
authorise a person to commence occupation or use of the development unless
the certifying authority has received a statement by the qualified designer
verifying that the development achieves the design quality of the development
as shown in the plans and specifications in respect of which the construction
certificate was issued.

{E196) Prior to release of the occupation certificate or occupation (whichever
occurs first), the site and units are to be numbered and common aerials
provided where possible.

{E197) Prior to occupation or the issue of an Occupation Certificate, evidence
shall be provided to the Principal Certifying Authority that satisfactory
arrangements are in place for collection of waste from the premises by a
private waste contractor.

F - OCCUPATION OF THE SITE

(1)

(FOO1) On site car parking in accordance with the approved plans to be
provided in an unrestricted manner at all times during the operations of
development for use by both staff and patrons. A total of 14 spaces are to be
provided onsite.

{FOO03) All loading and unloading operations associated with servicing the site
must be carried out within the confines of the site, at all times and must not
obstruct other properties/units or the public way.
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(4)

(5)

(7)

DEVELOPMENT ASSESSMENT PANEL

{(FO04) The dwellings are approved for permanent residential use and not for
short term tourist and visitor accommodation.

(FO13) All garbage areas are to be screened from the sireet, create no
adverse odour impact on adjoining properties and be kept free of pests at all
times.

(F195) Landscaping areas shall be maintained at all times in a condition that
serves their function of visual privacy and aesthetics.

(F196) Storage areas within the units are to be used for storage only and not
bedrooms or the like.

(F197) The mechanical stack parking is to be maintained in an operational
state.
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09/11/2016
6" June, 2016

The General Manager
Port Macquarie Hastings Council,
Corner Lord & Burrawan Streets,
PORT MACQUARIE NSW 2444
Ra: TITLE; Submission

Larraine & John lacono, 1/20 Buller Street, Port Macquarle-

Ep |:alton !um!r: !l!! I!

Grounds for objection

I refer to the above Development Proposal and | list my objections.

1. Our concerns regarding the shading that our apartment is going to receive. Our bathroom is
going to be directly in line and we would have to keep our blinds down all day as this
development would look directly into our bathroom. Also we have an area out back where we
have our cloths lines, | am also concerned that we will not get any sun there, if the 6 levels are
built.

2. The proposed 6 levels, if you look down Buller Street, most of the apartments etc, do not
exceed 3 levels, we strongly object to 6 levels.

3. The 11 apartments proposed, that means approximately, 22 people, most families have 2 cars
which means 44 cars and the proposal only accommodates 16 car spaces, which means that
they would have to park in the street, not enough parking for that, and that would not be
keeping in with the linear park that the council propose for this area.

4. Water problems, we have already had this in our apartments, in the basement, as this whole
area is reclaimed land and the water has nowhere to go and this would put extra strain on the
drainage. When it rains now, the water gets trapped in Gore Street and it lays there as it has
nowhere but the one drain at the comer of Gore & Buller 5t, for the water to go. This one drain
cannat handle the water now and with extra water coming from the proposed development it
would put great strain on an already unserviceable drain system. My husband is continually
cleaning out this drain as it gets clogged up with dirt, twigs etc.

Could you please let us know when this proposal is being considered by Council.

Yours sincerely
E & JOHN IACOND
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Mitiamo Pastoral Co

"Berrybank”

8390 Killarney Gap Road
1 . T A

¥

31 st May 2016

Parcel number; 7331

Your Ref: DA2016.372.1

The General Manager

Port Macquarie-Hastings Council
P.O. Box 84

Port Macquarie NSW 2444

uncilie:pmhe.nsw.gov.au

Dear Sir

Submission Proposed Development: Residential Flat Building by All About Planning
Property: Lot: 3, DP: 345930, 3 Gore Street, Port Macquarie
Applicant No. 2016/372

Thank you for the notification, providing us with the information regarding the
proposed development at Lot: 3, DP: 345930, 3 Gore Street, Port Macquarie.

We are the owners of unit 5/20 Buller Street, Port Macquarie adjoining the proposed
development at 3 Gore Street, Port Macquane, We are new to the region and chose to
buy into the Hastings area due to several factors, one being the lower level of
units’housing within the Port Macquarie district and the proposed development area.
Port Macquarie is famous for the lifestyle choice with open space and friendly living.

The Port Macquarie-Hastings Council has a great vision of works being completed
and in progress around the area proving its commitment to the ratepayers and holiday
makers. We have enjoyed reading all the current council works within the area,

We would like to make a submission opposing the Development at Lot 3 Gore Street,
Port Macquarie. This development of a 6 Storey Residential Flat Building 15 not
compatible to other buildimgs in this area. Most buildings in this vicinity are a
maximum of three storeys. The height of this proposed building 1s above Council
regulations, this building is too big for the block of land at 3 Gore Street.

The development also proposes to have a car park underground with a vehicle stacker
below ground level posing other issues with underground water in this area. Noise
from 20+ vehicles waiting for the parking stacker under the bulding will cause noise
pollution in this area and a major problems with street parking as most households
have 2 or more cars, Parking is already limited in this area especially when major
events like the recent Ironman when roads are closed this is a major stopping area.
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In reading the introduction of this proposed development by All About Planning it
says "The 6 storey development plus underground basement parking will achieve an
excellent design outcome for this small site”. This shows the greed of this proposed
development on such a small building block of land.

The proposed structure is of a basic cheap appearance and will not add to the
streetscape and their has been no consideration to the loss of outlook views from the
established residents in the close adjoining Riviera complex and nearby Waugh Street
housing.

No 3 Gore Street is a small block of land and we hope council can limit the height and
size of this proposed development. The development of 11 units with a total of 23
bedrooms, possibly catering for 40+ people on one very small house block is not
desirable in any area of beautiful Port Macquarie. We don't want inner city living.

A development of 3 storeys would be comparable to the other developments in this
immediate area and would not be imposing or impacting on other residents or putting
heavy demand on services.

We hope Council will not allowing this development in the current form.

Yours faithfully

Don and Gay Mack

Mitiamo Pastoral Co

"Berrvbank"

8390 Killarney Gap Road
. iy,

(P
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