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What we are trying to achieve
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A community that works together in decision making that is defined as ethically,
socially and environmentally responsible.

What the result will be

We will have:

. A community that has the opportunity to be involved in decision making

. Open, easy, meaningful, regular and diverse communication between the
community and decision makers

. Partnerships and collaborative projects, that meet the community’s
expectations, needs and challenges

. Knowledgeable, skilled and connected community leaders

. Strong corporate management that is transparent

How we will get there

11 Inform and engage with the community about what Council does using varied
communication channels

1.2 Maintain strong partnerships between all stakeholders - local, state and
federal — so that they are affective advocates for the community

1.3 Demonstrate leadership

1.4 Use innovative, efficient and sustainable practices

15 Ensure strong corporate and financial management that is transparent and
accountable

-
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1 INTRODUCTION

This Code of Meeting Practice is made under section 360 of the Local Government Act
1993 (the Act) and the Local Government (General) Regulation 2005 (the Regulation).

This Code incorporates:

« the mandatory provisions of the Model Code of Meeting Practice prescribed by
the Regulation on 14 December 2018 (Model Code),

¢ some non-mandatory provisions of the Model Code, and

¢ supplementary provisions prepared by the Council, which must not be
inconsistent with the mandatory provisions of the Model Code.

In this Code:

+ the mandatory provisions are written in black font,

¢ the non-mandatory provisions are written in red font,

s the Council's supplementary provisions'are written in green font.
This code and all its provisions applies to all meetings of Port Macquarie-Hastings
Council (Council) and committees of the Council of which all the members are

councillors.

The Council and such committees must conduct meetings in accordance with this
Code.

Council committees whose members include persons other than councillors may adopt
their own rules for meetings unless the Council determines otherwise.

2 MEETING PRINCIPLES

2.1 Council and committee meetings should be:
Transparent: Decisions are made in a way that is open and accountable.
Informed: . Decisions are made based on relevant, quality information.

Inclusive: Decisions respect the diverse needs and interests of the local
community.

Principled: Decisions are informed by the principles prescribed under
Chapter 3 of the Act.

Trusted: The community has confidence that councillors and staff act
ethically and make decisions in the interests of the whole
community.

Respectful: Councillors, staff and meeting attendees treat each other with
respect.

Port Macquarie-Hastings Council Code of Meeting Practice 3
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Effective: Meetings are well organised, effectively run and skilfully chaired.

Orderly: Councillors, staff and meeting attendees behave in a way that
contributes to the orderly conduct of the meeting.

MNote: A pointoforder cannotbe made by a councillor with respect to adherence to the meeting
principles: see clause 15.2

3 BEFORE THE MEETING

Timing of ordinary council meetings

3.1

3.2

[Not used]

The council shall, by resolution, set the frequency, time, date and place of its
ordinary meetings.

Note: Under section 365 of the Act, councils are required to meet at least ten (10) times each
year, each time in a different month unless the Minister for Local Government has approved a
reduction in the number of times that a council.is required to meet each year under section
365A.

Extraordinary meetings

33

If the mayor receives a requestin writing, signed by at least two (2) councillors,
the mayor must call-an extraordinary meeting of the council to be held as soon
as practicable, butin any event, no more than fourteen (14) days after receipt
of the request. The mayor can be one of the two councillors requesting the
meeting.

Note: Clause 3.3 reflects section 366 of the Act.

Notice to the public of council meetings

34

3.5

3.6

The council must give notice to the public of the time, date and place of each
of its meetings, including extraordinary meetings and of each meeting of
committees of the council.

Note: Clause 3.4 reflects section 9(1) of the Act.

For the purposes of clause 3.4, notice of a meeting of the council and of a
committee of council is to be published before the meeting takes place. The
notice must be published on the council's website, and in such other manner
that the council is satisfied is likely to bring notice of the meeting to the attention
of as many people as possible.

For the purposes of clause 3.4, notice of mare than one (1) meeting may be
given in the same notice.

Notice to councillors of ordinary council meetings

Port Macquarie-Hastings Council Code of Meeting Practice 4
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3.7

3.8

ORDINARY COUNCIL

The general manager must send to each councillor, at least three (3) days
before each meeting of the council, a notice specifying the time, date and place
at which the meeting is to be held, and the business proposed to be considered
at the meeting.

Note: Clause 3.7 reflects section 367(1) of the Act.

The notice and the agenda for, and the business papers relating to, the
meeting may be given to councillors in electronic form, but only if all councillors
have facilities to access the notice, agenda and business papers in that form.

Note: Clause 3.8 reflects section 367(3) of the Act.

Notice to councillors of extraordinary meetings

3.9

Notice of less than three (3) days may be given to councillors of an
extraordinary meeting of the council in cases of emergency.

Note: Clause 3.9 reflects section 367(2) of the Act.

MNote: Notices of motion will only be dealt™with,at an ordinafzmeeting of coungillunless they
are the subject on which an extra-ordinary meeting of caunell is called, or ruled'by the
general manager as a matter of great urgency

Giving notice of business to be considered at council meetings

3.10

3.11

3.12

3.13

A councillor may give notice of any business they wish to be considered by the
council at its next-ordinary meeting by way of a notice of motion. To be included
on the agenda of the meeting, the notice of motion must be in writing and must
be submitted by 5:00pm on the Monday thatis not less than seven (7) business
days before the meeting is to be held.

A councillor may, in writing to the general manager, request the withdrawal of
a notice of motion submitted by them prior to its inclusion in the agenda and
business paper for the meeting at which it is to be considered.

klote: A councillorwho submiitéd a notice of motion may request the withdrawal of the motion
when it is before th& Council: see clause 10.3

If the general manager considers that a notice of motion submitted by a
councillor,for consideration at an ordinary meeting of the council has legal,
strategic,” financial or policy implications which should be taken into
consideration by the meeting, the general manager may prepare a report in
relation to the notice of motion for inclusion with the business papers for the
meeting at which the notice of motion is to be considered by the council.

A notice of motion for the expenditure of funds on works and/or services other
than those already provided for in the council’'s current adopted operational
plan must identify the source of funding for the expenditure that is the subject
of the notice of motion. If the notice of motion does not identify a funding
source, the general manager must either:

Port Macquarie-Hastings Council Code of Meeting Practice 5
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(a) prepare a report on the availability of funds for implementing the motion
if adopted for inclusion in the business papers for the meeting at which
the notice of motion is to be considered by the council, or

(b) by written notice sent to all councillors with the business papers for the
meeting for which the notice of motion has been submitied, defer
consideration of the matter by the council to such a date specified in the
notice, pending the preparation of such a report.

Questions with notice

3.14

3.15

3.16

A councillor may, by way of a notice submitted under clause 3.10, ask a
question for response by the general manager about the performance or
operations of the council.

A councillor is not permitted to ask a question with notice under clause 3.14
that comprises a complaint against the general manager or a member of staff
of the council, or a question that implies wrongdoing by the general manager
or a member of staff of the council.

The general manager or their nominee may respond to a question with notice
submitted under clause 3.14 by way of a report included in the business papers
for the relevant meeting of the council or orally at the meeting.

MNote: Nothing here prevents aninifial apswer being provided orally at the meeting and formally
by way of a later report in writing;,

Agenda and business papers for ordinary meetings

3.17

3.18

3.19

3.20

The general manager must cause the agenda for a meeting of the council or a
committee of the council to be prepared as soon as practicable before the
meeting.

The general manager must ensure that the agenda for an ordinary meeting of
the council states:

(a) all matters to be dealt with arising out of the proceedings of previous
meetings of the council, and

(b) " ifthe mayor is the chairperson — any matter or topic that the chairperson
proposes; at the time when the agenda is prepared, to put to the meeting,
and

(c) all matters, including matters that are the subject of staff reports and
reports of committees, to be considered at the meeting, and

(d) any business of which due notice has been given under clause 3.10.

Nothing in clause 3.18 limits the powers of the mayor to put a mayoral minute
to a meeting under clause 9.6.

The general manager must not include in the agenda for a meeting of the
council any business of which due notice has been given if, in the opinion of
the general manager, the business is, or the implementation of the business
would be, unlawful. The general manager must report, without giving details of
the item of business, any such exclusion to the next meeting of the council.

Port Macquarie-Hastings Council Code of Meeting Practice 6
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3.21

3.22

ORDINARY COUNCIL

Where the agenda includes the receipt of information or discussion of other
matters that, in the opinion of the general manager, is likely to take place when
the meeting is closed to the public, the general manager must ensure that the
agenda of the meeting:

(a) identifies the relevant item of business and indicates that it is of such a
nature (without disclosing details of the information to be considered
when the meeting is closed to the public), and

(b) states the grounds under section 10A(2) of the Act relevant to the item
of business.

Note: Clause 3.21 reflects section 9(2A)(a) of the Act.

The general manager must ensure that the details of any item of business
which, in the opinion of the general manager, is likely to be considered when
the meeting is closed to the public, are included in a business paper provided
to councillors for the meeting concerned. Such details must not be included in
the business papers made available to the public, and must not be disclosed
by a councillor or by any other person to another person who is not authorised
to have that information.

Availability of the agenda and business papers to the public

3.23

3.24

3.25

3.26

Copies of the agenda and the associated business papers, such as
correspondence and reports for meetings of the council and committees of
council, are to be published on the council's. website, and must be made
available to the public for inspection, or for taking away by any person free of
charge at the offices of the council, at the relevant meeting and at such other
venues determined by the council.

Note: Clause 3.23 reflects section 9(2) and (4) of the Act.

Clause 3.23 does not apply to the business papers for items of business that
the general manager has identified under clause 3.21 as being likely to be
considered when the meeting is closed to the public.

Note: Clause 3.24 reflects section 9(2A)(b) of the Act.

For the purposes of clause 3.23, copies of agendas and business papers must
be published on the council's website and made available to the public at a
time that is as close as possible to the time they are available to councillors.

Note: Clause 3 25 reflects section 9(3) ofthe Act

A copy of an agenda, or of an associated business paper made available under
clause 3.23, may in addition be given or made available in electronic form.

Note: Clause 3.26 reflects section 9(5) ofthe Act

Port Macquarie-Hastings Council Code of Meeting Practice 7
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Agenda and business papers for extraordinary meetings

3.27

3.28

3.29

3.30

3.31

The general manager must ensure that the agenda for an extraordinary
meeting of the council deals only with the matters stated in the notice of the
meeting.

Despite clause 3.27, business may be considered at an extraordinary meeting
of the council, even though due notice of the business has not been given, if:

(a) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great
urgency on the grounds that it requires a decision by the council before
the next scheduled ordinary meeting of the council.

[Note: The procedure in relation to 3.28 includes:

1. Councillor moves a motion to be dealt with as it is afi @efgency

2. Chair calls for a seconder.

3. Ifthere is a seconder, then the mover of the mation can speak as to why they believe it
should be considered and the emergency nature.

4. Council votes on considering it as an itepi ©f business.

5. The chairperson makes a decision a8 t© whether it should be conSidered due to its
emergency nature.

A motion moved under clause 3.28(a) can be moved without notice but only
after the business notified in the agenda for the extraordinary meeting has
been dealt with.

Despite clauses 10.20—10.30, only the mover of a motion moved under clause
3.28(b) can speak to the motion before it is put.

A motion of dissent cannot be moved against a ruling of the chairperson under
clause 3.28(a) on whether a matter is of great urgency.

Pre-meeting briefing sessions

3.32

3.33

3.34

3.36

3.37

Prior to each" ordinary. meeting of the council, the general manager may
arrange a pre-meeting briefing session to brief councillors on business to be
considered at the meeting. Pre-meeting briefing sessions may also be held for
extraordinary meetings of the council and meetings of committees of the
council.

Pre-meeting briefing sessions are to be held in the absence of the public.

The general manager or a member of staff nominated by the general manager
is to preside at pre-meeting briefing sessions.

Councillors must not use pre-meeting briefing sessions to debate or make
preliminary decisions on items of business they are being briefed on, and any
debate and decision-making must be left to the formal council or committee
meeting at which the item of business is to be considered.

Councillors (including the mayor) must declare and manage any conflicts of
interest they may have in relation to any item of business that is the subject of

Port Macquarie-Hastings Council Code of Meeting Practice 8
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a briefing at a pre-meeting briefing session, in the same way that they are
required to do so at a council or committee meeting. The council is to maintain
a written record of all conflict of interest declarations made at pre-meeting
briefing sessions and how the conflict of interest was managed by the
councillor who made the declaration.

4 PUBLIC FORUMS

Note in Model Code of Meeting Practice: Where a public forum is held as part of a council or
committee meeting, it must be conducted in accordance with the other requirements of this code relating
to the conduct of council and committee meetings.

Public Forum: Part A - matters on the agenda

4.1 The council may hold a public forum during
council for the purpose of hearing oral submi
on items of business to be considered at

rdinary meeting of the
embers of the public

Applying to speak

4.3 To speak at a public forum, a per ion to the

be received by 4:30pm ongih i ay before the public forum is to
be held, and must identi : i on the agenda of the council
meeting the person wishes er they wish to speak ‘for
or ‘against’ the item.

44 - <k ] s‘acting on behalf of others are

4.5 cake the are to register with the council any

ic forum, and to identify any equipment needs, not later
business day before the public forum. The general

46 er or their delegate may refuse an application to speak at
= general manager or their delegate must give reasons in

sion to refuse an application.

a pub
writing fe

Number and order of speakers

4.7 A person may apply to speak on no more than two (2) items of business on
the agenda of the council meeting.

4.8 No more than two (2) speakers are to be pemitted to speak ‘for’ and no more
than two (2) speakers are to be permitted to speak ‘against each item of
business on the agenda for the council meeting.

4.9 The general manager or their delegate is to determine the order of speakers
at the public forum.

Port Macquarie-Hastings Council Code of Meeting Practice 9
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410 If more than the permitted number of speakers apply to speak on for’ or
‘against’ any item of business, the general manager or their delegate may

either:

(a) request the speakers to nominate from among themselves the persons
who are to address the council on the item of business. If the speakers
are not able to agree on whom to nominate to address the council, the
general manager or their delegate is to determine who will address the
council at the public forum, or

(b) Council may resolve to increase the number of speakers permitted to

speak on an item of business, where they are satisfied that it is
necessary to do so to allow the council to h fuller range of views
on the relevant item of business.

Speaking at the public forum

411  Public forums are to be chaired by the
412  Each speaker will be allowed five
413  Speakers at public forums sm

council meeting they ha
digresses to irrelevant ma

the item on the agenda of the
the council on. If a speaker

414 i irperson) may, through the chairperson, ask

put to a spe ir t and without argument and must be
limited to thi 30 0

415 o obligation to answer a question put under clause 4.14.

416 orums cannot ask questions of the council, councillors or

417
chairperson, address the council for up to two (2) minutes in response to an
address to the council at a public forum after the address and any subsequent
questions and answers have been finalised.

418 Where an address made at a public forum raises matters that require further
consideration by council staff, the general manager may recommend that the
council defer consideration of the matter pending the preparation of a further
report on the matters.

Order and Disorder

Port Macquarie-Hastings Council Code of Meeting Practice 10
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419 Where a speaker at a public forum engages in disorderly conduct or alleges a
breach of council's code of conduct or makes defamatory statements or
otherwise acts contrary to law, the general manager or their delegate may
refuse further applications from that person to speak at public forums for such
a period as the general manager or their delegate considers appropriate.

Conflicts of interest

420 Councillors (including the mayor) must declare and manage any conflicts of
interest they may have in relation to any item of business that is the subject of
an address at a public forum, in the same way that they are required to do so
at a council or committee meeting. The council is to maintain a written record
of all conflict of interest declarations made at publicf s and how the conflict
of interest was managed by the councillor who m e declaration.

Public Forum: Part B — matters not on the

421  The council may hold an open forum ei the order each
ordinary meeting of the council fo ubmissions
4.22

4.23 : make an application to the

4.24 : i egate may refuse an application to speak at

a proposed or pending planning proposal,
application, application to modify a development consent,

(b) . ssion by an applicant or objector in respect of developmentwho

(c) a submission by a person on a matter on which they have made
submissions at two (2) previous public forums in the same calendar
year, unless otherwise approved in writing by the general manager,

(d) a submission relating to a current or pending procurement, contract
negotiation or dispute resolution involving the council,

(e) a submission on any matter which the general manager or their
delegate considers is inappropriate to be made at a public forum.

Port Macquarie-Hastings Council Code of Meeting Practice 1
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4.26

4.27

4.28

4.29

4.30

4.31

ORDINARY COUNCIL

There will be only up to five (5) speakers permitted in the open forum.

The general manager or their delegate is to determine the order of speakers
at the open forum.

Each speaker will be allowed five (5) minutes to address the council. This time
is to be strictly enforced by the chairperson.

A councillor (including the chairperson) may ask questions of a speaker
following their address at an open forum.

Speakers at open forums cannot ask questions of councillors or council staff.

Speakers at open forums must comply with this gode and all other relevant
council codes, policies and procedures.

5 COMING TOGETHER

Attendance by councillors at meetings

5.1

5.2

53

54

5.5

5.6

5.7

All councillors must make reasonable efforts to attend meetings of the council
and of committees of the council of which they are members.

Note: A councillor may not attend a meeting as a councillor (other than the first meeting of the
council after the councillor is elected or a meeting at which the councillor takes an oath or
makes an affirmation of office) until they have taken an oath or made an affirmation of office
in the form prescribed under section 233A of the Act.

A councillor cannot participate in a meeting of the council or of a committee of
the council unless personally present at the meeting.

Relates to Joint Organisations [Not applicable]

Where a councillor is unable to attend one or more ordinary meetings of the
council, the councillor should request that the council grant them a leave of
absence from those meetings. This clause does not prevent a councillor from
making an apology if they are unable to attend a meeting. However the
acceptance of such an apology does not constitute the granting of a leave of
absence for the purposes of this code and the Act.

A councillor’s request for leave of absence from council meetings should, if
practicable, identify (by date) the meetings from which the councillor intends
to be absent and the grounds upon which the leave of absence is being sought.

The council must act reasonably when considering whether to grant a
councillor’s request for a leave of absence.

A councillor’s civic office will become vacant if the councillor is absent from
three (3) consecutive ordinary meetings of the council without prior leave of
the council, or leave granted by the council at any of the meetings concerned,
unless the holder is absent because they have been suspended from office
under the Act, or because the council has been suspended under the Act, or
as a consequence of a compliance order under section 438HA.

Port Macquarie-Hastings Council Code of Meeting Practice 12
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58

ORDINARY COUNCIL

Note: Clause 5.7 reflects section 234(1)(d) of the Act.

A councillor who intends to attend a meeting of the council despite having been
granted a leave of absence should, if practicable, give the general manager at
least two (2) days’ notice of their intention to attend.

The gquorum for a meeting

59

5.10

5.11

5.12

513

The quorum for a meeting of the council is a majority of the councillors of the
council who hold office at that time and are not suspended from office.

Note: Clause 5.9 reflects section 368(1) of the Act.

INote: If an even number of councillors holds office at the time,'a majority is half that number
plus one.

Clause 5.9 does not apply if the quorum is required to be determined in
accordance with directions of the Minister in a performance improvement order
issued in respect of the council.

Note: Clause 5.10 reflects section 368(2) of the Act.
A meeting of the council must be adjourned if a quorum is not present:

(a) at the commencement of the meeting where the number of apologies
received for the meeting indicates that there will not be a quorum for the
meeting, or

(b) within half an hour after the time designated for the holding of the
meeting, or

(c) at any time during the meeting.

MNote 1: A Councillor, who bas been granted leave of absence for a meeting by the Council is
apf@pology,for the meeting for the purpeses of clause 5.11(a). A councillor can be an apology
for a meeting without"fawing been granted a leave of absence by the Council

MNote 2: A councillorwho leaves the meeting room during a meeting is absent from the
meeting for the purpose of determining whether a quorum is present

MNote 3. Refer to the Cotle of Conduct in the event that a majority of councillors are precluded
from eonsideration af & matter, by reason of having disclosed a pecuniary or non-pecuniary
significant Interest

In either case, the meeting must be adjourned to a time, date and place fixed:

(a) by the chairperson, or

(b) in the chairperson’s absence, by the majority of the councillors present,
or

(c) failing that, by the general manager.

The general manager must record in the council's minutes the circumstances
relating to the absence of a quorum (including the reasons for the absence of
a quorum) at or arising during a meeting of the council, together with the names
of the councillors present.
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5.15
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Where, prior to the commencement of a meeting, it becomes apparent that a
quorum may not be present at the meeting, or that the safety and welfare of
councillors, council staff and members of the public may be put at risk by
attending the meeting because of a natural disaster (such as, but not limited
to flood or bushfire), the mayor may, in consultation with the general manager
and, as far as is practicable with each councillor, cancel the meeting. Where a
meeting is cancelled, notice of the cancellation must be published on the
council’s website and in such other manner that the council is satisfied is likely
to bring notice of the cancellation to the attention of as many people as
possible.

Where a meeting is cancelled under clause 5.14, the business to be
considered at the meeting may instead be considered, where practicable, at
the next ordinary meeting of the council or at an extracrdinary meeting called
under clause 3.3.

Entitlement of the public to attend council meetings

5.16 Everyone is entitled to attend a meeting of the council and committees of the
council. The council must ensure that all meetings of the council and
committees of the council are open to the public.

Note: Clause 5.16 reflects section 10(1) of the Act.

5.17 Clause 5.16 does not apply to parts of meetings that have been closed to the
public under section 10A of the Act.

5.18 A person (whether a councillor or another person) is not entitled to be present
at a meeting of the council or a committee of the council if expelled from the
meeting:

(a) by aresolution of the meeting, or

(b) by the person presiding at the meeting if the council has, by resolution,
authorised the person presiding to exercise the power of expulsion.

Note: Clause 5 18 reflects section 10(2) of the Act.

NotevPart 15 specifigs powers to expel persons from a meeting.

Webcasting of meetings

5.19  All meetings of the council and committees of the council are to be webcast on
the council’s website.

MNote: Council will make an audio-visual recording of the meeting and will make this recording
available through the Council website as soon as practicable after the completion of the
meeting.

520 Clause 5.19 does not apply to parts of a meeting that have been closed to the
public under section 10A of the Act.
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5.22

ORDINARY COUNCIL

At the start of each meeting the chairperson is to make a statement informing
those in attendance that the meeting is being webcast and that those in
attendance should refrain from making any defamatory statements.

A recording of each meeting of the council and committee of the council is to
be retained on the council’s website for no less than twelve (12) months.
Recordings of meetings may be disposed of in accordance with the Stafe
Records Act 1998.

Attendance of the general manager and other staff at meetings

523

5.24

5.25

5.26

The general manager is entitled to attend, but not to vote at, a meeting of the
council or a meeting of a committee of the council of which all of the members
are councillors.

Note: Clause 5.23 reflects section 376(1) of the Act.

The general manager is entitled to attend a meeting of any other committee of
the council and may, if a member of the committee, exercise a vote.

Note: Clause 5.24 reflects section 376(2) of the Act.

The general manager may be excluded from a meeting of the council or a
committee while the council or committee deals with a matter relating to the
standard of performance of the general manager or the terms of employment
of the general manager.

Note: Clause 5.25 reflects section 376(3) of the Act.

The attendance of other council staff at a meeting, (other than as members of
the public) shall be with the approval of the general manager.

6 THE CHAIRPERSON

The chairperson at meetings

6.1

6.2

The mayor, or at the request of or in the absence of the mayor, the deputy
mayor (if any) presides at meetings of the council.

Note: Clause 6.1 reflects section 369(1) of the Act.
If the mayor and the deputy mayor (if any) are absent, a councillor elected to
chair the meeting by the councillors present presides at a meeting of the

council.

Note: Clause 6.2 reflects section 369(2) of the Act.

Election of the chairperson in the absence of the mayor and deputy mayor

6.3 If no chairperson is present at a meeting of the council at the time designated
for the holding of the meeting, the first business of the meeting must be the
election of a chairperson to preside at the meeting.
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6.4

6.5

6.6

6.7

6.8

ORDINARY COUNCIL

The election of a chairperson must be conducted:

(a) Dby the general manager or, in their absence, an employee of the council
designated by the general manager to conduct the election, or

(b) by the person who called the meeting or a person acting on their behalf
if neither the general manager nor a designated employee is present at
the meeting, orif there is no general manager or designated employee.

If, at an election of a chairperson, two (2) or more candidates receive the same
number of votes and no other candidate receives a greater number of votes,
the chairperson is to be the candidate whose name is chosen by lot.

For the purposes of clause 6.5, the person conducting the election must:

(a) arrange for the names of the candidates‘who have equal numbers of
votes to be written on similar slips, and

(b) then fold the slips so as to prevent the names from being seen, mix the
slips and draw one of the slips at random.

The candidate whose name is on the drawn slip is the candidate who is to be
the chairperson.

Any election conducted under clause 6.3, and the outcome of the vote, are to
be recorded in the minutes of the meeting.

Chairperson to have precedence

6.9

When the chairperson rises or speaks during a meeting of the council:

(a) any councillor then speaking or seeking to speak must cease speaking
and, if standing, immediately resume their seat, and

(b) every councillor present must be silent to enable the chairperson to be
heard without interruption.

7 {MODES OF ADDRESS

71

7.2

7.3

74

If the chairperson is the mayor, they are to be addressed as ‘Mr Mayor’ or
‘Madam Mayor’.

Where thexchaimperson is not the mayor, they are to be addressed as either
‘Mr Chairperson’ or ‘Mr Chair’ or ‘Madam Chairperson’ or ‘Madam Chair’.

A councillor is to be addressed as ‘Councillor [sumame].

A council officer is to be addressed by their official designation or as Mr/Ms
[surname].

8 ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS

8.1 [Not used]
8.2 The general order of business for an ordinary meeting of the council shall be:
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8.3

84

ORDINARY COUNCIL
17/04/2019

Opening meeting

01
02
03
04
05
06
07

Acknowledgement of country

Local Govermmment Prayer

Apologies and applications for leave of absence by councillors
Confirmation of minutes

Disclosures of interests

Mayoral minute(s)

Confidential attachments to ordinary Council meeting

08 Public Forum- matters not on the agenda

09
10
10
11
12
13
13
14
15

Public forum- matter on the agenda
Items to be dealt with by exception
Ensuring good governance

Looking after our people

Helping our community prosper

Looking after our environment

Planning and providing our infrastructure
Notices of motion / Questions withdetice
Confidential matters

Close of meeting

The order of business as fixed under clause 8.2 may be altered for a particular
meeting of the council if a motion to that effect is passed at that meeting. Such
a motion can be moved without notice.

Despite clauses 10.20-10.30, only the mover of a motion referred to in clause
8.3 may speak to the motion before itis put.

9 CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS

Business that can be dealt with at.a council meeting

9.1 The council must not consider business at a meeting of the council:
(a) unless a councillor has given notice of the business, as required by
clause 3.10, and
(b) . unless notice of the business has been sent to the councillors in
accordance with clause 3.7 in the case of an ordinary meeting or clause
3.9.in the case of an extraordinary meeting called in an emergency.
9.2 Clause 9.1 does not apply to the consideration of business at a meeting, if the
business:
(a) is already before, or directly relates to, a matter that is already before the
council, or
(b) isthe election of a chairperson to preside at the meeting, or
(c) subjectto clause 9.9, is a matter or topic put to the meeting by way of a
mayoral minute, or
(d) is a motion for the adoption of recommendations of a committee,
including, but not limited to, a committee of the council.
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93

94

9.5

ORDINARY COUNCIL

Despite clause 9.1, business may be considered at a meeting of the council
even though due notice of the business has not been given to the councillors
if:

(a) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great
urgency on the grounds that it requires a decision by the council before
the next scheduled ordinary meeting of the council.

MNote: The procedure in relation to 9.3 includes:

1. Councillor moves a maotion to be dealt with as it is an emergency

2. Chair calls for a seconder.

3. If there is a seconder, then the mover of the motion can speak as to why they believe it
should be considered and the emergency nature.

4 Council votes on considering it as an item of business

5. The chairperson makes a decision as to whether jifshould be considered due to its
emergency nature.

A motion moved under clause 9.3(a) can be moved without notice. Despite
clauses 10.20-10.30, only the mover of a motion referred to in clause 9.3(a)
can speak to the motion before it is put.

A motion of dissent cannot be moved against a ruling by the chairperson under
clause 9.3(b).

Mayoral minutes

9.6

9.7

9.8

9.9

9.10

Subject to clause 9.9, if the mayor is the chairperson at a meeting of the
council, the mayor may, by minute signed by the mayor, put to the meeting
without notice any matter or topic that is within the jurisdiction of the council,
or of which the council has official knowledge.

A mayoral minute, when put to a meeting, takes precedence over all business
on-the council's agenda for the meeting. The chairperson (but only if the
chairperson is the mayor) may move the adoption of a mayoral minute without
the motion being seconded.

Nate: A motion to adopt a Mayoral Minute can be debated and amended as with any other
substantive motion.

A recommendation made in a mayoral minute put by the mayor is, so far as it
is adopted by the council, a resolution of the council.

A mayoral minute must not be used to put without notice matters that are
routine and not urgent, or matters for which proper notice should be given
because of their complexity. For the purpose of this clause, a matter will be
urgent where it requires a decision by the council before the next scheduled
ordinary meeting of the council.

Where a mayoral minute makes a recommendation which, if adopted, would
require the expenditure of funds on works and/or services other than those
already provided for in the council’s current adopted operational plan, it must
identify the source of funding for the expenditure that is the subject of the
recommendation. If the mayoral minute does not identify a funding source, the
council must defer consideration of the matter, pending a report from the
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general manager on the availability of funds for implementing the
recommendation if adopted.

Staff reports

9.11

A recommendation made in a staff report is, so far as it is adopted by the
council, a resolution of the council.

Reports of committees of council

9.12

9.13

The recommendations of a committee of the council are, so far as they are
adopted by the council, resolutions of the council.

If in a report of a committee of the council distinct recommendations are made,
the council may make separate decisions on each recommendation.

Adopting recommendations in reports

9.13A

If in any report other than the report ef @ committee distinct fééommendations
are made, the council may make separate decisions on each reeemmendation.

Questions

9.14

9.15

9.16

9.17

9.18

9.19

A question must not be asked at.a meeting of the council unless it concerns a
matter on the agenda of the meeting or notice has been given of the question
in accordance with clauses 3.10 and 3.14.

A councillor may, through the chairperson, put a question to another councillor
about a matter on the agenda.

A councillor may, through-the general manager, put a question to a council
employee about a matter on the agenda. Council employees are only obliged
to answer a question put to them through the general manager at the direction
of the general. manager.

A councillor or council employee to whom a question is put is entitled to be
given reasonable notice of the question and, in particular, sufficient notice to
enable reference to be made to other persons or to documents. Where a
councillor or council employee to whom a question is put is unable to respond
to the question at the meeting at which it is put, they may take it on notice and
report the response to the next meeting of the council.

MNote: Councillors are encouraged to provide the general manager with advance notice of
significant questions intended to be asked by a councillor during the meeting regarding any
item on the agenda.

Councillors must put questions directly, succinctly, respectfully and without
argument.

The chairperson must not permit discussion on any reply to, or refusal to reply
to, a question put to a councillor or council employee.
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10 RULES OF DEBATE

Motions to be seconded

10.1

10.1A

Unless otherwise specified in this code, a motion or an amendment cannot be
debated unless or until it has been seconded.

The mover of a substantive motion that has been seconded will be given the
opportunity to speak for the motion before any amendment to the motion will
be accepted.

Notices of motion

10.2

10.3

104

A councillor who has submitted a notice of motion under clause 3.10 is to move
the motion the subject of the notice of motion at the meeting at which it is to
be considered.

If a councillor who has submitted a notice of motion under clause 3.10 wishes
to withdraw it after the agenda and business paper for the meeting at which it
is to be considered have been sent to councillors, the councillor may request
the withdrawal of the motion when itis before the council.

In the absence of a counciller who has placed a notice of motion on the agenda

for a meeting of the council:

(a) any other councillor may, with the leave of the chairperson, move the
motion at the meeting, or

(b) the chairperson may defer consideration of the motion until the next
meeting of the council.

Chairperson’s duties with respect to motions

10.5

10.6

10.6A

10.7

10.8

It is the duty of the chairperson at a meeting of the council to receive and put
to the meeting any lawful motion that is brought before the meeting.

The chairperson must rule out of order any motion or amendment to a motion
that is unlawful or the implementation of which would be unlawful.

Betfore ruling out f order a motion or an amendment to a motion under clause
10.6,"the chairpérson must explain to the mover of the motion the reason or
reasonswhy the chairperson proposes to do so.

Before ruling out of order a motion or an amendment to a motion under clause
10.6, the chairperson is to give the mover an opportunity to clarify or amend
the motion or amendment.

Any motion, amendment or other matter that the chairperson has ruled out of
order is taken to have been lost.

Motions requiring the expenditure of funds

10.9 A motion or an amendment to a motion which if passed would require the
expenditure of funds on works and/or services other than those already
provided for in the council's current adopted operational plan must identify the
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source of funding for the expenditure that is the subject of the motion. If the
motion does notidentify a funding source, the council must defer consideration
of the matter, pending a report from the general manager on the availability of
funds for implementing the motion if adopted.

Amendments to motions

10.10

10.11

10.12

10.13

10.14

10.15

10.16

An amendment to a motion must be moved and seconded before it can be
debated.

An amendment to a motion must relate to the matter being dealt with in the
original motion before the council and must not be a direct negative of the
original motion. An amendment to a motion which does not relate to the matter
being dealt with in the original motion, or which is-a direct negative of the
original motion, must be ruled out of order by the chairperson.

The mover of an amendment is to be given the opportunity to explain any
uncertainties in the proposed amendment before a seconder is called for.

If an amendment has been lost, a further amendment can be moved to the
motion to which the lost amendment was moved, and so on, but no more than
one (1) motion and one (1) proposed amendment can be before council at any
one time.

While an amendment is being considered, debate must only occur in relation
to the amendment and not the original motion. Debate on the original motion
is to be suspended while the amendment to the original motion is being
debated.

If an amendment is carried, it becomes the motion and is to be debated. If the
amendment is lost, debate is to resume on the original motion.

An amendment may become the motion without debate or a vote where it is
accepted by the councillor who moved the original motion.

MNote: If an amendment is‘@geepted by the mover of the original motion, the amended motion
becomes the moll@Rwith thelsame original mover, and debate is continued until a vote.

MNotesWhere a motion @r amendment is developed by councillors as a consequence of
debate during the meeting, the general manager will cause the draft motion or amendment to
be displayed on sgfeens to provide councillors with the opportunity to review the motion or
amendment priar {0 voting, to ensure the intent of the motion or amendment is accurately
reflected.

INote: Councillors are encouraged to provide the general manager and Councillors with
advance notice of significant variations to the staff recommendations

Foreshadowed motions

10.17

A councillor may propose a foreshadowed motion in relation to the matter the
subject of an original motion before the council, without a seconder during
debate on the original motion. The foreshadowed motion is only to be
considered if the original motion is lost or withdrawn and the moved
foreshadowed motion is then seconded. If an original motion is carried, the
foreshadowed motion lapses.
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Where an amendment has been moved and seconded, a councillor may,
without a seconder, foreshadow a further amendment that they propose to
move after the first amendment has been dealt with. There is no limit to the
number of foreshadowed amendments that may be put before the council at
any time. However, no discussion can take place on foreshadowed
amendments until the previous amendment has been dealt with and the
foreshadowed amendment has been moved and seconded.

Foreshadowed motions and foreshadowed amendments are to be considered
in the order in which they are proposed. However, foreshadowed motions
cannot be considered until all foreshadowed amendments have been dealt
with.

Limitations on the number and duration of speeches

10.20

10.21

10.20

10.22

10.23

10.24

10.25

A councillor who, during a debate at a meeting of the council, moves an original
motion, has the right to speak on each. amendment to the motion and a right
of general reply to all observations that are made during the debate in relation
to the motion, and any amendment to it at the conclusion of the debate before
the motion (whether amended or not) is. finally put.

MNote: If an amendment is carried then it becomes an@fgmal motion, and can be debated before

avote. If it Is debated, then its movenshall be giventheynght of reply which will then close the
debate.

A councillor, other than the mover of an original motion, has the right to speak
once on the motion and once on each amendment to it.

A councillor who, during a debate at a meeting of the council, moves an original
motion, has the right to speak on each amendment to the motion and a right
of general reply to all observations that are made during the debate in relation
to.the motion, and any amendment to it, at the conclusion of the debate before
the motion (whether amended or not) is finally put.

A councillor must not, without the consent of the council, speak more than once
on a motion or an amendment, or for longer than five (5) minutes at any one
time.

Despite clause 10.22, the chairperson may permmit a councillor who claims to
have been misrepresented or misunderstood to speak more than once on a
motion or an amendment, and for longer than five (5) minutes on that motion
or amendment to enable the councillor to make a statement limited to
explaining the misrepresentation or misunderstanding.

Despite clause 10.22, the council may resolve to shorten the duration of
speeches to expedite the consideration of business at a meeting.

Despite clauses 10.20 and 10.21, a councillor may move that a motion or an
amendment be now put:

(a) if the mover of the motion or amendment has spoken in favour of it and
no councillor expresses an intention to speak against it, or
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(b) if at least two (2) councillors have spoken in favour of the motion or
amendment and at least two (2) councillors have spoken against it.

10.26 The chairperson must immediately put to the vote, without debate, a motion
moved under clause 10.25. A seconder is not required for such a motion.

10.27 If amotion that the original motion or an amendment be now put is passed, the
chairperson must, without further debate, put the original motion or
amendment to the vote immediately after the mover of the original motion has
exercised their right of reply under clause 10.20.

10.28 If a motion that the original motion or an amendment be now put is lost, the
chairperson must allow the debate on the original motion or the amendment to
be resumed.

10.29 All councillors must be heard without interruption and all other councillors must,
unless otherwise permitted under this code, remain silent while another
councillor is speaking.

MNote- As a general rule Councillors (but ngt the chair person) will if practicablesstand when
speaking.

10.30 Once the debate on a matter has concluded and a matter has been dealt with,
the chairperson must not allow further debate on the matter.

10.31 Joint Organisation matter [Not applicable]

11 VOTING

Voting entilements of councillors

111

114

Each councilloris entitled to one (1) vote.
Note: Clause 11.1 reflects section 370(1) of the Act.

The person presiding at a meeting of the council has, in the event of an equality
of votes, a second or casting vote.

Note: Clause 11 2 reflects section 370(2) of the Act.
Where the chairperson declines to exercise, or fails to exercise, their second
or casting vote, in the event of an equality of votes, the motion being voted

upon is lost.

Joint Organisation matter [Not applicable]

Voting at council meetings

11.5 A councillor who is present at a meeting of the council but who fails to vote on
a motion put to the meeting is taken to have voted against the motion.

11.6  [Not used]
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The decision of the chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) councillors rise
and call for a division.

[Not used]

When a division on a motion is called, any councillor who fails to vote will be
recorded as having voted against the motion in accordance with clause 11.5
of this code.

Voting at a meeting, including voting in an election at a meeting, is to be by
open means (such as on the voices, by show of hands or by a visible electronic
voting system). However, the council may resolve that the voting in any
election by councillors for mayor or deputy mayor is to be by secret ballot.

All voting at council meetings, (including meetings that are closed to the
public), must be recorded in the minutes of meetings with the names of
councillors who voted for and against each motion or amendment, (including
the use of the casting vote), being recorded.

Voting on planning decisions

11.12

11.13

11.14

11.15

The general manager must keep a register containing, for each planning
decision made at a meeting of the council or a council committee (including,
but not limited to a committee of the council), the names of the councillors who
supported the decision and the names of any councillors who opposed (or are
taken to have opposed) the decision.

For the purpose of maintaining the register, a division is taken to have been
called whenever a motion for a planning decision is put at a meeting of the
council or a council committee.

Each decision recorded in the register is to be described in the register or
identified in a manner that enables the description to be obtained from another
publicly available document.

Clauses 11.12 and 11.14 apply also to meetings that are closed to the public.
Note: Clauses 11.12—11.15 reflect section 375A of the Act.

Note: The requirements of clause 11.12 may be satisfied by maintaining a register of the
minutes of each planning decision.

12 COMMITTEE OF THE WHOLE

12.1  The council may resolve itself into a committee to consider any matter before
the council.
Note: Clause 12.1 reflects section 373 of the Act.

12.2  Allthe provisions of this code relating to meetings of the council, so far as they
are applicable, extend to and govern the proceedings of the council when in
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124
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committee of the whole, except the provisions limiting the number and duration
of speeches.

Note: Clauses 10.20-10.30 limit the number and duration of speeches.

The general manager or, in the absence of the general manager, an employee
of the council designated by the general manager, is responsible for reporting
to the council the proceedings of the committee of the whole. It is not
necessary to report the proceedings in full but any recommendations of the
committee must be reported.

The council must ensure that a report of the proceedings (including any
recommendations of the committee) is recorded in the council's minutes.
However, the council is not taken to have adopted the report until a motion for
adoption has been made and passed.

13 DEALING WITH ITEMS BY EXCEPTION

131

13.2

13.3

13.4

13.5

13.6

13.7

The council or a committee of counéil may, at any time; resolve to adopt
multiple items of business on thé agenda together by way,of a single
resolution.

Before the council or committee resolves to adopt multiple items of business
on the agenda together underelause 13.1, the.chairperson must list the items
of business to be adopted and ask'eouncillors te,identify any individual items
of business listed by the chairperson that they intend to vote against the
recommendation.made in the business paperer that they wish to speak on.

The council@r commitiee must not resolve to adopt any item of business under
clause 13.1 that a councillor has identified as being one they intend to vote
against the recommendation made in the business paper or to speak on or in
respect of whichya gouncillor hasideclared a pecuniary interest or a significant
cehflict ®f,interest under the couneil’s adopted code of conduct.

Where the cansideration of multiple items of business together under clause
13.1 involves a variation te the order of business for the meeting, the council
or committee must resolve to alter the order of business in accordance with
clause 8.3.

A motion e adopt multiple items of business together under clause 13.1 must
identify each of the items of business to be adopted and state that they are to
be adopted as recommended in the business paper.

Items of business adopted under clause 13.1 are to be taken to have been
adopted unanimously.

Councillors must ensure that they declare and manage any conflicts of interest
they may have in relation to items of business considered together under
clause 13.1 in accordance with the requirements of the council’s code of
conduct.
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14 CLOSURE OF COUNCIL MEETINGS TO THE PUBLIC

Grounds on which meetings can be closed to the public

14.1

14.2

The council or a committee of the council may close to the public so much of
its meeting as comprises the discussion or the receipt of any of the following
types of matters:

(a) personnel matters concerning particular individuals (other than
councillors),

(b) the personal hardship of any resident or ratepayer,

(c) information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business,

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position_ of the person who supplied it, or
(i) confer a commercial advantageon a competitor of the council, or
(iii) reveal a trade secret,

(e) information that would, if disclosed, prejudice the maintenance of law,

() matters affecting the security of the council, councillors, council staff or
council property,

(g) advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege,

(h) information concermning the nature and location of a place or an item of
Aboriginal significance on community.land,

(iy alleged contraventions of the council’s code of conduct.

Note: Clause 14.1 reflects section 10A(1) and (2) of the Act.

The council ora committee of the council may also close to the public so much
of its meeting as comprises a motion to close another part of the meeting to
the public.

Note: Clause 14 2 reflects section 10A(3) of the Act.

Matters to be considered when closing meetings to the public

14.3

14.4

A meeting is not fo remain closed during the discussion of anything referred to
in clause 14.1:

(a) except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and

(b) if the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret — unless the council or committee concerned
is satisfied that discussion of the matter in an open meeting would, on
balance, be contrary to the public interest.

Note: Clause 14.3 reflects section 10B(1) of the Act.

A meeting is not to be closed during the receipt and consideration of
information or advice referred to in clause 14.1(g) unless the advice concerns
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legal matters that:

(a) are substantial issues relating to a matter in which the council or
committee is involved, and

(b) are clearly identified in the advice, and

(c) are fully discussed in that advice.

Note: Clause 14 4 reflects section 10B(2) of the Act.

14.5 If a meeting is closed during the discussion of a motion to close another part
of the meeting to the public (as referred to in clause 14.2), the consideration of
the motion must not include any consideration of the matter or information to
be discussed in that other part of the meeting other than consideration of
whether the matter concerned is a matter referred to in clause 14.1.

Note: Clause 14.5 reflects section 10B8(3) of the Act.

14.6  For the purpose of determining whether the discussion of a matter in an open
meeting would be contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:
(i) cause embarrassment to the council or committee concemed, or
to councillors'or to. employees of the council, or
(ii) cause a loss of confidence in the council or committee.

Note: Clause 14.6 reflects section 10B(4) of the Act.

14.7  In deciding whether part of a meeting is to be closed to the public, the council
or committee concemed must consider any relevant guidelines issued by the
Chief Executive of the Office of Local Government.
Note: Clause 14.7 reflects section 108(9) ofthe Act.

Notice of likelihood of closure not required in urgent cases

14.8  Part of a meeting of the council, or of a committee of the council, may be closed
to the public while the council or committee considers a matter that has not
been identified in the agenda for the meeting under clause 3.21 as a matter
that is likely to be considered when the meeting is closed, but only if:

(a) it becomes apparent during the discussion of a particular matter that the
matter is a matter referred to in clause 14.1, and
(b)  the council or committee, after considering any representations made
under clause 14.9, resolves that further discussion of the matter:
(i) should not be deferred (because of the urgency of the matter), and
(i) should take place in a part of the meeting that is closed to the
public.

Note: Clause 14.8 reflects section 10C of the Act.

Representations by members of the public

14.9  The council, or a committee of the council, may allow members of the public
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to make representations to or at a meeting, before any part of the meeting is
closed to the public, as to whether that part of the meeting should be closed.

Note: Clause 14.9 reflects section 10A(4) of the Act.

A representation under clause 14.9 is to be made after the motion to close the
part of the meeting is moved and seconded.

Where the matter has been identified in the agenda of the meeting under
clause 3.21 as a matter that is likely to be considered when the meeting is
closed to the public, in order to make representations under clause 14.9,
members of the public must first make an application to the council in the
approved form. Applications must be received by 4:30 PM the last day before
the meeting at which the matter is to be considered.

The general manager (or their delegate) may refuse an application made under
clause 14.11. The general manager or their delegate must give reasons in
writing for a decision to refuse an application.

No more than two (2) speakers are to be pemitted to make representations
under clause 14.9.

If more than the permitted number of speakers apply to make representations
under clause 14.9, the general manager or their delegate may request the
speakers to nominate from among themselves the persons who are to make
representations to the council. If the speakers are not able to agree on whom
to nominate to make representations under clause 14.9, the general manager
or their delegate is to determine who will make representations to the council.

The general manager (or their delegate) is to determine the order of speakers.

Where the council or a committee of the council proposes to close a meeting
or part of a meeting to the public in circumstances where the matter has not
been identified in the agenda for the meeting under clause 3.21 as a matter
that is likely to be considered when the meeting is closed to the public, the
chairperson is to invite representations from the public under clause 14.9 after
the. motion to close the part of the meeting is moved and seconded. The
chairperson is to permit no more than two (2) speakers to make
representations.in such order as determined by the chairperson.

Each speaker will be allowed five (5) minutes to make representations, and
this time limit is to be strictly enforced by the chairperson. Speakers must
confine their representations to whether the meeting should be closed to the
public. If a speaker digresses to irrelevant matters, the chairperson is to direct
the speaker not to do so. If a speaker fails to observe a direction from the
chairperson, the speaker will not be further heard.

Expulsion of non-councillors from meetings closed to the public

14.18

If a meeting or part of a meeting of the council or a committee of the council is
closed to the public in accordance with section 10A of the Act and this code,
any person who is not a councillor and who fails to leave the meeting when
requested, may be expelled from the meeting as provided by section 10(2)(a)
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or (b) of the Act.

If any such person, after being notified of a resolution or direction expelling
them from the meeting, fails to leave the place where the meeting is being
held, a police officer, or any person authorised for the purpose by the council
or person presiding, may, by using only such force as is necessary, remove
the first-mentioned person from that place and, if necessary restrain that
person from re-entering that place for the remainder of the meeting.

Information to be disclosed in resolutions closing meetings to the public

14.20

The grounds on which part of a meeting is closed must be stated in the decision
to close that part of the meeting and must be recorded in the minutes of the
meeting. The grounds must specify the following:

(a) the relevant provision of section 10A(2)of the Act,

(b) the matter that is to be discussed during the closed part of the meeting,

(c) thereasons why the part of the meeting is being closed, including (if the
matter concerned is a matter other than a personnel matter conceming
particular individuals, the personal hardship. of a resident or ratepayer or
a trade secret) an explanation of the way in which discussion of the
matter in an open meeting would be, on balance, contrary to the public
interest.

Note: Clause 14.20 reflects section 10D of the Act.

Resolutions passed at closed meetings to be.made public

14.21

14.22

If the council passes a resolution during a meeting, or a part of a meeting, that
is closed to the public, the chairperson must make the resolution public as
soon as practicable after the meeting, or the relevant part of the meeting, has
ended, and the resolution must be recorded in the publicly available minutes
of the meeting.

Resolutions passed during a meeting, or a part of a meeting, that is closed to
the public must be made public by the chairperson under clause 14.21 during
a part of the meeting that is webcast.

15 KEEPING ORDER AT MEETINGS

Points of order

15.1

15.2

15.3

A councillor may draw the attention of the chairperson to an alleged breach of
this code by raising a point of order. A point of order does not require a
seconder.

A point of order cannot be made with respect to adherence to the principles
contained in clause 2.1.

A point of order must be taken immediately it is raised. The chairperson must
suspend the business before the meeting and pemit the councillor raising the
point of order to state the provision of this code they believe has been
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breached. The chairperson must then rule on the point of order — either by
upholding it or by overruling it.

Questions of order

15.4

15.5

15.6

15.7

The chairperson, without the intervention of any other councillor, may call any
councillor to order whenever, in the opinion of the chairperson, it is necessary
to do so.

A councillor who claims that another councillor has committed an act of
disorder, or is out of order, may call the attention of the chairperson to the
matter.

The chairperson must rule on a question of order immediately after it is raised
but, before doing so, may invite the opinion of the council.

The chairperson's ruling must be obeyed unless a mation dissenting from the
ruling is passed.

Motions of dissent

15.8

15.10

15.9

A councillor can, without notice, move to dissent from a ruling of the
chairperson on a point of order or a question of order. If that happens, the
chairperson must suspend the business before the meeting until a decision is
made on the motion of dissent.

Despite any other provision of this code, only the mover of a motion of dissent
and the chairperson can speak to the motion before it is put. The mover of the
motion does not have a right of general reply.

If a motion of dissent is passed, the chairperson must proceed with the
suspended business as though the ruling dissented from had not been given.
If, as a result of the ruling, any motion or business has been rejected as out of
order, the chairperson must restore the motion or business to the agenda and
proceed with it in due course.

Acts of disorder

15.11

A councillor commits an act of disorder if the councillor, at a meeting of the
council or a committee of the council:

(a) contravenes the Act or any regulation in force under the Act or this code,
or

(b) assaults or threatens to assault another councillor or person present at
the meeting, or

(c) moves or attempts to move a motion or an amendment that has an
unlawful purpose or that deals with a matter that is outside the jurisdiction
of the council or the committee, or addresses or attempts to address the
council or the committee on such a motion, amendment or matter, or

(d) insults or makes personal reflections on or imputes improper motives to
any other council official, or alleges a breach of the council's code of
conduct, or
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(e) says or does anything that is inconsistent with maintaining order at the
meeting or is likely to bring the council or the committee into disrepute.

The chairperson may require a councillor:

(a) to apologise without reservation for an act of disorder referred to in
clauses 15.11(a) or (b), or

(b) towithdraw a motion or an amendment referred to in clause 15.11(c) and,
where appropriate, to apologise without reservation, or

(c) to retract and apologise without reservation for an act of disorder referred
to in clauses 15.11(d) and (e).

MNote: Acts of disorder committed by councillors during councid@hcommittee meetings may
constitute a breach of clause 3.22 of the council’s code of condlietand is councillor misconduct
for the purposes of s440F of the Local Government Act 1983,

How disorder at a meeting may be dealt with

15.13

15.14

If disorder occurs at a meeting of the council, the chairperson may adjourn the
meeting for a period of not more than fifteen (15) minutes and leave the chair.
The council, on reassembling, must, on a question put from the chairperson,
decide without debate whether the business is to be proceeded with or not.
This clause applies to disorder arising from the conduct of members of the
public as well as disorder-arising from the conduct of councillors.

[Not applicable]

Expulsion from meetings

156.156

15.16

15.17

15.18

15.19

All chairpersons of meetings of the council and committees of the council are
authorised under this code to expeliany person other than a councillor, from a
council or committee meetingyfor the purposes of section 10(2)(b) of the Act.
Couneillors may only be expelled by resolution of the council or the committee
of the couneil.

Clause 15.15"does not limit the ability of the council or a committee of the
council to resolve to expel a person, including a councillor, from a council or
committee meeting, under section 10(2)(a) of the Act.

A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled
from a meeting of the council for having failed to comply with a requirement
under clause 15.12. The expulsion of a councillor from the meeting for that
reason does not prevent any other action from being taken against the
councillor for the act of disorder concerned.

A member of the public may, as provided by section 10(2)(a) or (b) of the Act,
be expelled from a meeting of the council for engaging in or having engaged
in disorderly conduct at the meeting.

Where a councillor or a member of the public is expelled from a meeting, the
expulsion and the name of the person expelled, if known, are to be recorded
in the minutes of the meeting.
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15.20 Ifacouncillor or a member of the public fails to leave the place where a meeting
of the council is being held immediately after they have been expelled, a police
officer, or any person authorised for the purpose by the council or person
presiding, may, by using only such force as is necessary, remove the councillor
or member of the public from that place and, if necessary, restrain the
councillor or member of the public from re-entering that place for the remainder
of the meeting.

Use of mobile phones and the unauthorised recording of meetings

15.21 Councillors, council staff and members of the public must ensure that mobile
phones are turned to silent during meetings of the council and committees of
the council.

15.22 A person must not live stream or use an audio recorder, video camera, mobile
phone or any other device to make a recording of the proceedings of a meeting
of the council or a committee of the council without the prior authorisation of
the council or the committee.

15.22A The proceedings of a meeting thatds open to the public may be recorded and
broadcast by television broadcasters ligensed by the Australian
Communications and Media Authority (AEMA) provided that the broadcaster
has made application to the,general manager or their delegate to do so
before the meeting and the application has been approved by the general
manager.

15.23 Any person who contravenes or attempts to contravene clause 15.22, may be
expelled from the meeting as provided for under section 10(2) of the Act.

15.24 If any such person, after being notified of a resolution or direction expelling
them from the meeting, fails to leave the place where the meeting is being
held, a police officer, or any person. authorised for the purpose by the council
or person presiding, may, by using only such force as is necessary, remove
the first-mentioned person from that place and, if necessary, restrain that
person from re-entering that place for the remainder of the meeting.

16 CONFLICTS OF INTEREST

16.1  All councillors and, where applicable, all other persons, must declare and
manage any conflicts of interest they may have in matters being considered at
meetings of the council and committees of the council in accordance with the
council’s code of conduct. All declarations of conflicts of interest and how the
conflict of interest was managed by the person who made the declaration must
be recorded in the minutes of the meeting at which the declaration was made.

17 DECISIONS OF THE COUNCIL

Council decisions

17.1 A decision supported by a majority of the votes at a meeting of the council at
which a quorum is present is a decision of the council.

Note: Clause 17.1 reflects section 371 of the Act.
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Decisions made by the council must be accurately recorded in the minutes of
the meeting at which the decision is made.

Rescinding or altering council decisions

17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

17.11

A resolution passed by the council may not be altered or rescinded except by
a motion to that effect of which notice has been given under clause 3.10.

Note: Clause 17 3 reflects section 372(1) of the Act.

If a notice of motion to rescind a resolution is given at the meeting at which the
resolution is carried, the resolution must not be carried into effect until the
motion of rescission has been dealt with.

Note: Clause 17.4 reflects section 372(2) of the Act.

If a motion has been lost, a motion having the same effect must not be
considered unless notice of it has been duly given in accordance with clause
3.10.

Note: Clause 17.5 reflects section 372(3) of the Act.

A notice of motion to alter.or rescind a resolution, and a notice of motion which
has the same effect as a motion which has been lost, must be signed by three
(3) councillors if less than three (3) months has elapsed since the resolution
was passed, or the motion was lost.

Note: Clause 17.6 reflects section 372(4) of the Act.

If a motion to alter or rescind a resolution has been lost, or if a motion which
has the same effect as a previously lost motion is lost, no similar motion may
be brought forward within three (3) months of the meeting at which it was lost.
This clause may not be evaded by substituting a motion differently worded, but
in principle the same.

Note: Clause 17.7 reflects section 372(5) of the Act.

The provisions of clauses 17.5-17.7 concerning lost motions do not apply to
motions of adjournment.

Note: Clause 17.8 reflects section 372(7) of the Act.

A notice of motion submitted in accordance with clause 17.6 may only be
withdrawn under clause 3.11 with the consent of all signatories to the notice of
motion.

A notice of motion to alter or rescind a resolution relating to a development
application must be submitted to the general manager no later than 12:00 PM
on the next business day after the meeting at which the resolution was
adopted.

A motion to alter or rescind a resolution of the council may be moved on the
report of a committee of the council and any such report must be recorded in
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the minutes of the meeting of the council.

Note: Clause 17.11 reflects section 372(6) of the Act.

17.12 Subject to clause 17.7, in cases of urgency, a motion to alter or rescind a
resolution of the council may be moved at the same meeting at which the
resolution was adopted, where:

(a) a notice of motion signed by three councillors is submitted to the
chairperson, and

(b) a motion to have the motion considered at the meeting is passed, and

(c) the chairperson rules the business that is the subject of the motion is of
great urgency on the grounds that it requires cision by the council
before the next scheduled ordinary meeting council.

17.13 A motion moved under clause 17.12(b) can ithout notice. Despite

o in clause 17.12(b)

17.14 A motion of dissent cannot be mov:
clause 17.12(c).

Recommitting resolutions to corre

17.15 Despite the provisions of ay, with the leave of the
chairperson, move to recom at the same meeting to
correct any error igui he council’s resolution.

17.17 : e to recommit a resolution for the purposes

17.18 der clause 17.15 can be moved without notice. Despite

30, only the mover of a motion referred to in clause 17.15
can spe otion before it is put.

17.19 A motion of dissent cannot be moved against a ruling by the chairperson under
clause 17.15.

17.20 A motion moved under clause 17.15 with the leave of the chairperson cannot
be voted on unless or until it has been seconded.

18 TIME LIMITS ON COUNCIL MEETINGS

18.1  Meetings of the council and committees of the council are to conclude no later
than 10:00PM.

18.2  If the business of the meeting is unfinished at 10:00PM, the council or the
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committee may, by resolution, extend the time of the meeting.

If the business of the meeting is unfinished at 10:00PM, and the council does
not resolve to extend the meeting, the chairperson must either:

(a) defer consideration of the remaining items of business on the agenda to
the next ordinary meeting of the council, or
(b) adjourn the meeting to a time, date and place fixed by the chairperson.

Clause 18.3 does not limit the ability of the council or a committee of the council
to resolve to adjourn a meeting at any time. The resolution adjourning the
meeting must fix the time, date and place that the meeting is to be adjourned
to.

Where a meeting is adjourned under clause 18.3'or 18.4, the general manager
must:

(a) individually notify each councillor of the time, date and place at which the
meeting will reconvene, and

(b) publish the time, date and place at which the meeting will reconvene on
the council's website and in such ether manner that the general manager
is satisfied is likely to bring notice of.the time, date and place of the
reconvened meeting.te the attention'of as many people as possible.

19 AFTER THE MEETING

Minutes of meetings

19.1  The councilis to keep full and accurate minutes of the proceedings of meetings
of the council.
Note: Clause 19.1 reflects section 375(1) of the Act.

19.2 - Ata minimum, the general manager must ensure that the following matters are
recorded in the council’'s minutes:
(a) details of each motion moved at a council meeting and of any

amendments moved to it,

(b) the names of the mover and seconder of the motion or amendment,
(c) whether the motion or amendment was passed or lost, and
(d) suchother matters specifically required under this code.

19.3  The minutes of a council meeting must be confirmed at a subsequent meeting
of the council.
Note: Clause 19.3 reflects section 375(2) of the Act.

19.4  Any debate on the confirmation of the minutes is to be confined to whether the
minutes are a full and accurate record of the meeting they relate to.

19.5 When the minutes have been confirmed, they are to be signed by the person
presiding at the subsequent meeting.
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Note: Clause 19.5 reflects section 375(2) of the Act.

The confirmed minutes of a meeting may be amended to correct typographical
or administrative errors after they have been confimed. Any amendment made
under this clause must not alter the substance of any decision made at the
meeting.

The confirmed minutes of a council meeting must be published on the council’s
website. This clause does not prevent the council from also publishing
unconfirmed minutes of its meetings on its website prior to their confirmation.

Access to correspondence and reports laid on the table at, or submitted to, a meeting

19.8

19.9

19.10

19.11

The council and committees of the council must, during or at the close of a
meeting, or during the business day following the meeting, give reasonable
access to any person to inspect correspondence and reports laid on the table
at, or submitted to, the meeting.

Note: Clause 19.8 reflects section 11(1) of the Act.

Clause 19.8 does not apply if the correspondence or reports relate to a matter
that was received or discussed or laid on the table at, or submitted to, the
meeting when the meeting was closed to the public.

Note: Clause 19.9 reflects section 11(2) of the Act.

Clause 19.8 does not apply if the council or the committee resolves at the
meeting, when open to the public, that the comespondence or reports are to
be treated as confidential because they relate to a matter specified in section
10A(2) of the Act.

Note: Clause 19.10 reflects section 11(3) of the Act.

Correspondence or reports to which clauses 19.9 and 19.10 apply are to be
marked with the relevant provision of section 10A(2) of the Act that applies to
the correspondence or report.

Implementation of decisions of the council

19.12

20

The general manager is to implement, without undue delay, lawful decisions
of the council.

Note: Clause 19.12 reflects section 335(b) of the Act.

COUNCIL COMMITTEES

Application of this Part

201

This Part only applies to committees of the council whose members are all
councillors.

Council committees whose members are all councillors

20.2

The council may, by resolution, establish such committees as it considers
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necessary.

A committee of the council is to consist of the mayor and such other councillors
as are elected by the councillors or appointed by the council.

The quorum for a meeting of a committee of the council is to be:
(a) such number of members as the council decides, or

(b) if the council has not decided a number — a majority of the members of
the committee.

Functions of committees

20.5

The council must specify the functions of each of its committees when the
committee is established, but may from time to time amend those functions.

Notice of committee meetings

20.6

20.7

The general manager must send to each councillor, regardless of whether they
are a committee member, at least.three (3) days before each meeting of the
committee, a notice specifying:

(a) thetime, date and place of the meeting, and
(b) the business proposed to be considered at the meeting.

Notice of less than three (3) days may be given of a committee meeting called
in an emergency:

Attendance at commitiee meetings

20.8

20.9

A committee member (other than the mayor) ceases to be a member of a
committee if the committee member:

(a) has been absent from three (3) consecutive meetings of the committee
without “having given reasons acceptable to the committee for the
member's absences, or

(b) . has been absent from at least half of the meetings of the committee held
during the immediately preceding year without having given to the
committee acceptable reasons for the member's absences.

Clause 20.8 does not apply if all of the members of the council are members
of the committee.

Non-members entitled to attend committee meetings

20.10 A councillor who is not a member of a commitiee of the council is entitled to

attend, and to speak at a meeting of the committee. However, the councillor is
not entitled:

(a) to give notice of business for inclusion in the agenda for the meeting, or
(b) to move or second a motion at the meeting, or
(c) to vote at the meeting.
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Chairperson and deputy chairperson of council committees

20.11

20.12

20.13

20.14

The chairperson of each committee of the council must be:

(a) the mayor, or

(b) if the mayor does not wish to be the chairperson of a committee, a
member of the committee elected by the council, or

(c) ifthe council does not elect such a member, a member of the committee
elected by the committee.

The council may elect a member of a committee of the council as deputy
chairperson of the committee. If the council does not elect a deputy
chairperson of such a committee, the committee may elect a deputy
chairperson.

If neither the chairperson nor the deputy chairperson of a committee of the
council is able or willing to preside at a meeting of the committee, the
committee must elect a member of the committee to be acting chairperson of
the committee.

The chairperson is to preside at a meeting of a committee of the council. If the
chairperson is unable or unwilling to preside, the deputy chairperson (if any) is
to preside at the meeting, but if neither the chairperson nor the deputy
chairperson is able or willing to preside, the acting chairperson is to preside at
the meeting.

Procedure in committee meetings

20.15

20.16

2017

20.18

Subject to-any specific requirements of this code, each committee of the
council may regulate its own procedure. The provisions of this code are to be
taken to apply to all committees of the council unless the council or the
committee determines otherwise in.accordance with this clause.

Whenever the voting on a motion put to a meeting of the committee is equal,
the chairperson of the committee is to have a casting vote as well as an original
vote unless the council or the committee determines otherwise in accordance
with clause 20.15.

Joint Organisation [Not applicable]

Voting at a council committee meeting is to be by open means (such as on the
voices, by show of hands or by a visible electronic voting system).

Closure of committee meetings to the public

20.19

20.20

The provisions of the Act and Part 14 of this code apply to the closure of
meetings of committees of the council to the public in the same way they apply
to the closure of meetings of the council to the public.

If a committee of the council passes a resolution, or makes a recommendation,
during a meeting, or a part of a meeting that is closed to the public, the
chairperson must make the resolution or recommendation public as soon as
practicable after the meeting or part of the meeting has ended, and report the
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resolution or recommendation to the next meeting of the council. The
resolution or recommendation must also be recorded in the publicly available
minutes of the meeting.

Resolutions passed during a meeting, or a part of a meeting that is closed to
the public must be made public by the chairperson under clause 20.20 during
a part of the meeting that is webcast.

Disorder in committee meetings

20.22

The provisions of the Act and this code relating to the maintenance of order in
council meetings apply to meetings of committees of the council in the same
way as they apply to meetings of the council.

Minutes of council commitiee meetings

20.23

20.24

20.25

20.26

20.27

20.28

20.29

Each committee of the council is to keep full and accurate minutes of the
proceedings of its meetings. At a minimum, a committee must ensure that the
following matters are recorded in the committee’s minutes:

(a) details of each motion moved at a meeting and of any amendments
moved fo it,

(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and

(d) such other matters specifically required under this code.

All voting at meetings. of committees of the council (including meetings that are
closed to the public), must be recorded in the'minutes of meetings with the
names of gouncillors who voted for and against each motion or amendment,
(including the use of the casting vote), being recorded.

The minutes of meetings of each committee of the council must be confirmed
at a subsequent meeting of the committee.

Any debate on the confirmation of the minutes is to be confined to whether the
minutes are a full and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person
presiding at that subsequent meeting.

The confirmed minutes of a meeting may be amended to correct typographical
or administrative errors after they have been confimed. Any amendment made
under this clause must not alter the substance of any decision made at the
meeting.

The confirmed minutes of a meeting of a committee of the council must be
published on the council’'s website. This clause does not prevent the council
from also publishing unconfirmed minutes of meetings of committees of the
council on its website prior to their confirmation.

21 IRREGULARITES

211

Proceedings at a meeting of a council or a council committee are not
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invalidated because of:

(a) avacancy in a civic office, or

(b) a failure to give notice of the meeting to any councillor or committee
member, or

(c) any defect in the election or appointment of a councillor or committee
member, or

(d) a failure of a councillor or a committee member to declare a conflict of
interest, or to refrain from the consideration or discussion of, or vote on,
the relevant matter, at a council or committee meeting in accordance with
the council’s code of conduct, or

(e) afailure to comply with this code.

Note: Clause 21.1 reflects section 374 of the Act.
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the Act

means the Local Government Act 1993

act of disorder

means an act of disorder as defined in clause
15.11 of this code

amendment

in relation to an original motion, means a motion
moving an amendment to that motion

audio recorder

any device capable of recording speech

business day

means any day except Saturday or Sunday or any
other day the whole or part of which is observed
as a public holiday throughout New South Wales

chairperson

in relation to a meeting of the council — means the
person presiding at the meeting as provided by
section 369 of the Act. and clauses 6.1 and 6.2 of
this code, and

in relation to a meeting of a committee — means
the person presiding at the meeting as provided
by clause 20.11 of this code

this code

means the council's adopted code of meeting
practice

committee of the
council

means a committee established by the council in
accordance with clause 20.2 of this code (being a
committee consisting only of councillors) or the
council. when it has resolved itself into committee
of the whole under clause 12.1

council official

has the same meaning it has in the Model Code
of Conduct for Local Councils in NSW

day means calendar day

division means a request by two councillors under clause
11.7 of this code requiring the recording of the
names of the councillors who voted both for and
against a motion

foreshadowed means a proposed amendment foreshadowed by

amendment a councillor under clause 10.18 of this code during

debate on the first amendment

foreshadowed motion

means a motion foreshadowed by a councillor
under clause 10.17 of this code during debate on
an original motion

open voting

means voting on the voices or by a show of hands
or by a visible electronic voting system or similar
means

planning decision

means a decision made in the exercise of a
function of a council under the Environmental
Planning and Assessment Act 1979 including any
decision relating to a development application, an
environmental planning instrument, a
development control plan or a development
contribution plan under that Act, but not including
the making of an order under Division 9.3 of Part
9 of that Act

performance
improvement order

means an order issued under section 438A of the
Act
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quorum means the minimum number of councillors or
committee members necessary to conduct a
meeting

the Regulation means the Local Government (General)
Regulation 2005

webcast a video or audio broadcast of a meeting
transmitted across the internet either concurrently
with the meeting or at a later time

year means the period beginning 1 July and ending the
following 30 June
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Executive Summary

Compliance

Compliance Measure Within Policy Limits (Y/N) Reason if Not Compliant

Term to Maturity Yes — Compliant n/a
Counterparty No — Compliant Westpac by ~$8m (but $18m held in cash)
Credit Quality Yes — Compliant n/a

Performance

As at 31/03/2019 1m (actual) 1m (% p.a.) FYTD (actual) FYTD (% p.a.)
AusBond Bank Bill Index 0.17% 1.97% 1.52% 2.03%
Council’s Portfolio™ 0.25% 3.00% 2.25% 3.00%
Qutperformance 0.08% 1.03% 0.73% 0.97%

ATotaf portfolio performance excludes Council's cash account holdings. Overall returns would be lower if cash was included.

Council’s Portfolio

Asset Allocation

The entire portfolio is directed to fixed term deposits (93.60%) and the Cash Notice Saver Account
with Westpac (6.34%). With credit securities widening and becoming more attractive, we suggest
Council consider introducing liquid senior floating rate notes (FRNs) into the portfolio. This will not
only offer additional upside with regards to the portfolio’s investment returns, but also provide
additional liquidity (FRNs are saleable — generally accessible within 2 business days). FRNs are also
dominated by the higher rated ADIs which allows Council to maintain a bias towards 1o the higher
rated banks.

Breakdown by assel lype

Term to Maturity

All maturity limits (minimum and maximum) comply with the Investment Policy. Medium-Term (3-5
years) assets account for around 6% of the total investment portfelio, with capacity of around $72m
at month-end.

Meonthly Investment Report: March 2019
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Maturity compliance

Lints B Complam B Nencomphart

Where there is (counterparty) capacity to invest in attractive 3-5% year investments, we recommend
this be allocated to new senior FRN issues and fixed or floating rate term deposits {refer to
respective sections below).

Compliant  Horizon Invested ($) Invested (%) Min. Limit (%) Max. Limit (%) Available ()

v 0— 365 days $128,751,320 43.53% 0% 100% $167,000,000

v 1—3 years $148,000,000 50.04% 0% 60% $29,450,792

v 3—-5.5years $19,000,000 6.42% 0% 40% $99,300,528

v 5.5 — 10 years 50 0.00% 0% 20% $58,150,264
295,751,320 100.00%

Monthly Investment Report: March 2019
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Counterpaitly

As at the end of March, following the adoption of a new policy, Council had a minor overweight
position to Westpac (policy limits fell from 40% to 30%). There are no issues with this given around
518m is held in a cash account with Westpac and can easily be redistributed to another ADI. Overall,
the portfolio is diversified across the investment grade credit spectrum (rated BBB- or higher), with
no exposure to unrated ADIs.

Compliant  Issuer Rating Invested (5) Invested (%)  Max. Limit (%) Available ($)
v CBA AA- $3,000,000 1.01% 30.00% $85,725,396
v NAB AA- $51,000,000 17.24% 30.00% $37,725,396
X WBC (S5t George) AA- $96,751,320 32.71% 30.00% -58,025,924
v Rabobank A+ 519,000,000 6.42% 20.00% 540,150,264
v AMP A $5,000,000 1.69% 20.00% $54,150,264
v ICBC Sydney A 542,000,000 14.20% 20.00% $17,150,264
v ING Bank A $38,000,000 12.85% 20.00% $21,150,264
v BOQ BEB+ $10,000,000 3.38% 10.00% $19,575,132
v Bendigo BBB+ $5,000,000 1.69% 10.00% $24,575,132
v ME Bank BEBB $9,000,000 3.04% 10.00% $20,575,132
v Newcastle PBS BEB 517,000,000 5.75% 10.00% §12,575,132
$295,751,320 100.00%

We remain supportive of the regional and unrated ADI sector {(and have been even throughout the
GFC period). They continue to remain solid, incorporate strong balance sheets, while exhibiting high
levels of capital — typically, much higher compared to the higher rated ADIs. Some unrated ADIs have
up to 25-40% more capital than the domestic major banks, and well above the Basel Il
requirements.

APRA’s Chairman affirmed that the banks had satisfactorily moved towards an ‘unquestionably
strong’ capital position and that bank’s stress testing contingency plans were now far better
positioned that was previously the case years ago. APRA’s stress test which hypothetically increased
the unemployment rate to 11% (more than double the current rate) and for house prices to fall 35%
showed the banks remained above the minimum capital levels. We note that APRA’s latest
discussion paper also highlighted that the domestic major banks were required to raise more capital
while the lower rated ADIs were already deemed to be at a satisfactory level.

Overall, the lower rated ADIs {BBB and unrated) are generally now in a better financial position then
they have been historically {see the Capital Ratio figure below). We believe that depositinvestments
with the lower rated ADIs should be continued going forward, particularly when they offer ‘above
market’ specials. Not only would it diversify the investment portfolio and reduce credit risk, it would
also improve the portfolio’s overall returns.

In the current environment of high regulation and scrutiny, all domestic ADIs continue to carry high
levels of capital, particularly amongst the lower (“BBB”) and unrated ADIs. There is minimal {if any)

Monthly Investment Report: March 2019
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probability of any ADI defaulting on their deposits going forward — this was stress tested during the
GFC.

The biggest single risk that depositors face in the current low interest rate environment is not credit
risk, but reinvestment risk.

Capital Ratios”
Consolidated global operalions of locally incorporated ADIs

8,
% Banks Other ADIs - %
o
15 ; o 15
ot ' ey ¥
. N
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M o Bulding sacictios
I
e l_,: :-r. I war !
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pliriiin, NTETITIINEYTITITTRIRNTe 0
1982 2005 2018 1992 2005 2018

Per cent of nsk-weighted assets: break in March 2002 due 1o tha
intreduction of Basel Il for most ADIs; Break in March 2013 due to he
ntrocductian of Basal il o all ADIs

Source: APRA

Credit Quality

The portfolio remains lightly diversified from a credit ratings perspective. The portfolio is entirely
directed to the investment grade ADIs (BBB- or higher}, with zero allocation to unrated ADIs. There is
high capacity to invest in the higher rated ADIs (A or higher}, particularly after the downgrades of
BoQ and Bendigo-Adelaide Bank in May 2017, which now fall back into the “BBB” rated category.

There is also considerable capacity to invest with the “BBB” rated ADIs following the adoption of a
new policy.

Given the large number of “BBB” rated ADIs currently in the market (and conversely, the low
number of “A” or higher rated ADIs}, we suggest Council direct new funds into this sector. We note
that itis within this category where the most value is currently experienced. Above market ‘specials’
are frequently offered in this sector.

All ratings categories are within the Policy limits:

Compliant Credit Rating Invested (3) Invested (%) Max. Limit (%) | Awvailable (3)
v AA Category $150,751,320 50.97% 100% $145,000,000
v A Category $104,000,000 35.16% 6% $73,450,792
v BBB Category 441,000,000 13.86% 30% $47,725,39
¥ Unrated ADIs S0 0.00% 1084 $29,575,132
$295,751,320 100.00%
Monthly Investment Report: March 2019 Page 5
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Performance

Council’s performance for the month ending 31 March 2019 is summarised as follows:

Performance 1 month 3 months 6 months

Official Cash Rate
AusBond Bank Bill Index

Council's Portfolio®

Outperformance

ATotal portfolio performance excludes Council's cash account holdings. Overall returns would be lower if cash was included.

For the month of March, the deposit portfolio provided a solid return of +0.25% (actual),
outperforming the benchmark AusBond Bank Bill Index return by +0.09% (actual). The strong
performance continues to be driven by the handful of deposits still yielding above 3%% p.a.
However, most of these individual deposits have now matured and will be reinvested at lower
prevailing rates.

Over the past year, the deposit portfolio returned +3.01% p.a., outperforming bank bills by 0.99%
p.a. and mare than double the official cash rate of 114%. This has been relatively strong given deposit
rates reached their all-time lows and margins have generally contracted over the past 24 years.

Investors using the Imperium Markets platform have reduced the invisible costs associated with
brokerage, and thereby lift client portfolio returns as investors are able to deal in deposits directly
with the ADIs and execute at the best price possible. Council has experienced this over the past 12
months, receiving on average, 2-4bp higher for every deposit dealt on the platform.

Maeonthly Investment Report: March 2019
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Council’s Term Deposit Portfolio & Recommendation

As at the end of March 2019, Council’s deposit portfolio was yielding 3.00% p.a. {down 1bp from the
previous month), with an average duration of ~1% years. Where possible, we recommend Council
extends or at least maintains this average duration. In the low interest rate environment, the biggest
collective risk that the local government sector has faced over the post-GFC era has been the
dramatic fall in interest rates - from 7%% to the current historical low levels of 1%4%.

As the past decade has highlighted (post-GFC era), we have seen too many portfolios’ roll a high
proportion of their deposits between 3-6 months, resulting in their deposits being reinvested at
lower prevailing rates. That is, depositors have generally not insured themselves against the low
interest rate environment by diversify their funding across various tenors (out to 5 years) but rather
placed all their ‘eggs in one basket’ and kept all their deposits short. Reinvestment risk has
collectively been and continues to be the biggest detriment to depositors’ interest income over
the post-GFC period. Another interest rate cut is factored in over coming months.

At the time of writing (early April), we see value in;

ADI LT Credit Rating Term T/D Rate

Police CU SA Unrated 3 years ~2.93% p.a.
Police CU SA Unrated 2 years ~2.90% p.a.
Auswide Bank BBB 3 years ~2.75% p.a.
Newcastle Permanent BS BBB 2 years ~2.70% p.a.
Auswide Bank BEB 3 years ~2.70% p.a.

For those investors that have capacity issues with the “BBB” and unrated AD|sector, we see value in;

LT Credit Rating T/D Rate
AMP A- 3 years ~2.85% p.a.
AMP A- 2 years ~2.85% p.a.

A AMP T/Ds = these are grossed up rates which includes a 0.20% p.a. rebated commission from Imperium Markets.
Temporarily lift to around 57m cap (requires approval), applies per individual investor.

The above deposits are suitable for investors looking to provide some income protection and
mitigate reinvestment/rolloverrisk in the low interest rate environment.

Monthly Investment Report: March 2019
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For terms under 12 months, we believe the strongest value is currently being offered by a number of
lower and unrated ADIs offering above-market specials {(dependent on daily funding requirements):

ADI LT Credit Rating Term T/D Rate
Police Credit Union SA Unrated ADI 6 months 2.94% p.a.
Police Credit Union SA Unrated ADI 12 months 2.89% p.a.
Nexus Mutual Unrated ADI 6-9 months 2.82%p.a.
Nexus Mutual Unrated ADI 12 months 2.80% p.a.
Australian Military Bank Unrated ADI 6 months 2.78% p.a.
BoQ BBB+ 12 months 2.65%p.a.
Auswide BBB 12 months 2.60%p.a.

Excluding AMP (A-), we note the spread between the higher rated ADIs and the lower rated regional
and unrated ADIs is becoming wider. Amongst the higher rated ADIs (“A” rated or higher), the
following deposits remain attractive for terms under 12 months:

ADI LT Credit Rating Term T/D Rate
AMP A- 6-7 months ~2.95% p.a.
AMP A- 8-12 months "2.90% p.a.
ICBC Sydney Branch A 12 months 2.60% p.a.
NAB AA- 4-10 months 2.50% p.a.

A AMP T/Ds — these are grossed up rates which includes a 0.20% p.a. rebated commission from Imperium Markets.
Tempaorarily lift to around $7m cap (requires approval), applies per individual investor.

Monthly Investment Report: March 2019
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Senior FRNs & Recommendations

Over March, amongst the senior major bank FRNs, physical credit securities were marked
significantly tighter across the curve. All four domestic major banks issued benchmark issues earlier
in the year —we expect further new primary issuances over coming months.

Despite the rally over the month, we still see good relative value for a new 5 year major bank FRN
{at around +92bp), given the slight premium offered in the primary market, and particularly once
factoring in the potential capital gains which could be realised from as early as two years after being
launched. The grossed up returns would be around +130bp over a 2 year holding period in a
relatively stable credit environment, over and above where the highest margins are paying
compared to the medium to longer-dated deposits.

We continue to see better value in longer tenors (i.e. favour 5 year terms over 3 year terms)
amongst the “AA” rated ADIs due to their high liquidity and ability to ‘roll down the curve’ over a
2-2% year holding period.

Collectively over the month, the “A” rated cohort tightened around -15bp for both 3 and 5 year
terms as AMP (A-) was downgraded by one notch to “A-“. During the month, Rabobank {A+) issued a
new 3% year FRN at +79bp which we thought as being relatively tight, particularly for those investors
with the ability to roll down the curve’ and realise capital gains in future years — there continues to
be better value in the 5 year part of the curve. We saw better value in ICBC’s {A) 3 year senior FRN
deal at +100bp, which has since tightened around -5bp in the secondary market.

Meanwhile, the “BBB” rated ADIs tightened -3bp to +120bp over the month, following the broader
markets movement. There remains very little turnover (traditionally) in the secondary market
amongst the lower regional ADIs.

Overall, credit remains tight on a historical basis but much more attractive after the recent
correction experienced in credit markets over December / early January. The relative movement in
spreads between medium-longer dated deposits and FRNs has seen the latter become much more
attractive over the past few months.

Senior FRNs {ADIs} 31/03/2019 28/02 /2019
“AA" rated - Syrs +92bp +98bp
“AA” rated - 3yrs +66bp +72bp
“A” rated - Syrs +125bp +140bp
“A" rated — 3yrs +100bp +115bp
“BBB” rated - 3yrs +120bp +123bp

Source: 1BS Capital

Monthly Investment Report: March 2019
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Syr Senior Debt (ADI)

Trading Margin (bp)
o

T 33888 as=8ennnnnadaa
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o)l o

Source: IBS Capital

We now generally recommend switches (‘benchmark’ issues only) into new primary issues, out of
the following senior FRNs that are maturing:

# On or before early 2022 for the “AA” rated ADIs (domestic major banks);
» On or before 2020 for the “A” rated ADIs; and
# Within 12 months for the “BBB” rated ADIs (consider case by case).

Investors holding onto the above senior FRNs (‘benchmark’ issues only) in their last 1-2 years are
now generally holding sub-optimal investments and are not maximising returns by foregoing realised
capital gains. In the current low interest rate environment, any boost in overall returns should be
locked in when itis advantageous to do so.

We recommend Council starts introducing liquid senior FRNs into the portfolio, potentially starting
with the domestic major banks.

Monthly Investment Report: March 2019
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International Market

Global equity markets posted modest gains in March, continuing their momentum from the
previous month. In the US, the S&P 500 Index gained +1.73% while the NASDAQ rose +2.61%. Across
Europe, the main economies also rallied, led by UK's FTSE {+2.89%) and France’s CAC (+2.10%).
Meanwhile, Germany’s DAX (+0.09%) finished the month off marginally in positive territory.

The US unemployment rate fell to 3.8% in February, back close to the cyclical low of 3.7% during Q4
2018. US headline CPI rose +0.2% as expected, taking annual CPl down to +1.5% from +1.6%. Core
CPl rose by a softer than expected +0.1% or +2.1% on an annual basis {(missing by one tenth).

The US Federal Reserve (Fed) acknowledged that economic growth has slowed and that they will
“will be patient as it determines what future adjustments to the target range for the federal funds
rate may be appropriate”.

The Fed will taper its balance sheet reduction programme from $30bn to $15bn per month from
May and end the process completely by September. They revised downwards their GDP and core
CPl inflation forecasts for 2019 and 2020, while also anticipating for unemployment to rise over the
coming two years.

There was no resolution to the ongoing commotion surrounding Brexit, with PM May appealing to
her party and offered to resign as Prime Minister so long as the Brexit deal passes.

Euro-area core CPl data came in lower than expected at +1.0% in February, confirming core inflation
remains stuck around the figure with no evidence of renewed upward pressures. Eurozone GDP
growth was well below expectations in Q4 at +1.2% y/y, against +1.9% projected in December.

UK labour market data came in better than expected with a +222k leap in employment driving the
unemployment rate down to 3.9%. The Bank of England has not been keen to raise rates due to the
“fog of Brexit”, butany clarity around Brexit is likely to prompt the bank into consider hiking rates.

China announced a 6.0%-6.5% GDP growth target for 2019 (as previously flagged). CPl was targeted
ataround 3% and a budget deficit of 2.8% of GDP, up from 2.6% in 2018.

The Bank of Canada left its policy rate unchanged and softened its tightening bias. The previous
language of seeing the need for rates to rise over time was replaced by a comment that borrowing
costs will remain below neutral for now and there is increased uncertainty about the timing of future
rate increases.

The MSCI World ex-AUS gained +1.08% for the month of March.

S&P 500 Index +1.79% +13.07% +7.33% +11.23% +8.65% +13.51%

MSCl World ex-AUS +1.08% +11.94% +2.04% +8.67% +4.94% +10.24%

S&P ASX 200 Accum. Index +0.73% +10.89%  +12.06%  +11.46% +7.40% +10.35%

Source: S&P, MSCI
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IMPERIUM MARKETS

Domestic Market

The RBA left interest rates on hold at 1.50% at its March Board Meeting, as widely expected. The
Bank reiterated its central scenario is for growth in the economy to be around 3% this year, despite
signs that Q4 2018 growth is likely to be softer than the 2.8% the RBA had forecasted. Their forecast
relies on rising business investment, increased spending on infrastructure and increased
employment.

Q4 GDP revealed weak growth of +0.2% q/q, a touch below market consensus and 0.4% below the
RBA’s implied forecast of +0.6% q/q. Annual growth is now at +2.3%, at the low end of most
estimates of trend.

Retail sales grew just +0.1% in January, below market expectations of a +0.3% rebound, with annual
growth slowing slightly to +2.7%. Retail spending is now growing at a trend pace of +0.1% per
month, raising the risk that consumer spending is still weak in Q1.

The trade surplus grew to a strong $4.549bn in January, way above market expectations of a
52.75bn surplus. A $1.373bn monthly lift in gold exports accounted for over 70% of the out-sized
+5% rise in exports. Imports rose by a solid +3%.

Home loan approvals continue to fall at a relatively rapid rate, down another -4% in January. After a
sharp fall in December, the number of owner-occupied home loan approvals declined another -1.2%
in January. Building approvals in January rose +2.5% after two big declines approaching 10% per
month.

The Council of Financial Regulators (Treasury, RBA, APRA and ASIC) continue to closely monitor the
correction in the domestic housing market. They believe that the “adjustment in housing prices and
activity has been orderly and does not raise material financial stability concerns”, although it said
that while mortgage arrears remain low, they have reached a post-financial crisis high.

The unemployment rate fell from 5.0% to 4.9% in February (employment up +4.6k), its lowest level
since 2009. The participation rate ticked down to 65.6%.

The Australian dollar fell over -0.8% this month, finishing at US70.87 cents (from US71.46 cents the
previous month).

Credit Market

The main global credit indices rally ended over March, as all were marked wider between 3-7bp.
Credit spreads are now back to where they were in late 2018 and remain very tight on a historical

basis:
March 2019 February 2019
CDX North American Syr CDS 63bp 60bp
iTraxx Europe 5yr CDS 65bp 61bp
iTraxx Australia Syr CDS 76bp 69bp

Source: Markit
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IMPERIUM MARKETS

Fixed Interest Review

Benchmark Index Returns

Index March 2019 February 2019
Bloomberg AusBond Bank Bill Index {0+YR) +0.17% +0.17%
Bloomberg AusBond Composite Bond Index (0+YR) +1.82% +0.94%
Bloomberg AusBond Credit FRN Index (0+YR) +0.40% +0.43%
Bloomberg AusBond Credit Index (0+YR) +1.44% +0.87%
Bloomberg AusBond Treasury Index (0+YR) +2.15% +1.03%
Bloomberg AusBond Inflation Gov't Index (0+YR) +1.75% +0.50%

Source: Bloomberg

Other Key Rates

Index March 2019 February 2019
RBA Official Cash Rate 1.50% 1.50%

90 Day (3 month) BBSW Rate 1.77% 1.87%

3yr Australian Government Bonds 1.40% 1.63%
10yr Australian Government Bonds 1.78% 2.10%

US Fed Funds Rate 2.25%-2.50% 2.25%-2.50%
10yr US Treasury Bonds 2.41% 2.73%

Source: RBA, AFMA, US Department of Treasury
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IMPERIUM MARKETS

90 Day Bill Futures

Qver March, bill futures fell significantly across the board with growing expectations of an
immed iate interest rate gathered momentum. Domestically, the futures market is now factoring in
around a 50% chance of a rate cut by July 2019 and fully pricing in one rate cut September 2019,
This resulted in the significant reduction in the bill futures curve over the month:

50 Day Bank Bill Futures
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_ 190
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Source: ASX
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The US Fed was more dovish over March with the median ‘dot plots’ indicating no rate rises for
2019 (previously one rate hike). The market forecasts around a 50% chance of a 25bp rate cut from
the Fed by year-end.

Fed Chair Powell said “we’re trying to think of ways of making that inflation 2% target highly
credible, so that inflation averages around 2%, rather than only averaging 2% in good times and then
averaging way less than that in bad times.”

The ECB expects “rates to remain at their present level at least through the end of 2019”, citing
headwinds ranging from colder weather in 2018, trade wars, as well as Brexit.

Domestically, the RBA shifted its view and signalled the next movement in interest rates is now
finely balanced. For now, they remain on a neutral bias. Housing concerns are being monitored as
house prices in the main capital cities continue to trend downwards, while the level of household
debt remains high. The banks have also carried their ‘out of cycle’ rate hikes, which in turn has
assisted in the downturn in the domestic property market.

Governor Lowe indicated that the adjustment in the housing market was not expected to derail the
economy, arguing that income growth mattered more for consumer spending than the wealth effect
from house prices.

The key risks for the RBA stem from the impact of international trade wars and a slowdown in the
Chinese economy, US inflation and a broader slowdown in the global economy. Domestically, they
are focused on employment, wage growth, housing and consumption. As a result of these
uncertainties, the Bank continues to be cautious and remain neutral, but ready to adjust interest
rates should any downside risks materialise.

The futures market is now clearly focused on a rate cut with the prospect of a 25bp cut by July 2019
seen as a 50% scenario, while fully factoring in one cut by September 2019. Some economists are

predicting the RBA will be forced to cut multiple times this year on expectations of a slowdown in
the domestic and global economy, household finances impacting consumer confidence and a further
downturn in residential property.
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ASX 30 Day Interbank Cash Rate Futures Implied Yield Curve
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Longer-term, the bond market continues to suggest a ‘lower-for-longer’ period of interest rates. The
domestic yield curve fell across the board during March, with vields falling as much as -32bp, on the
back of the market factoring in a potential interest rate cut over coming months.

Domestic Yield Curve
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IMPERIUM MARKETS

Disclaimer

The information provided in this document is intended for investers of Imperium Markets only and does not constitute a recommendation
or an offer to invest, Market sections of this document are descriptive and de not take into account the investment objectives, financial
situation or particular needs of any particular investor. Before making an investment decision or acting on any of the information or
recomme ndations contained in this report, the investor should consider whether such recommendation is appropriate given the investor's
particular investment needs, objectives and financial circumstances. We recommend you consult your investment adviser for updated
atvice that addresses your specific needs and situation before making investment decisions. All information and recommendations
expressed herein constitute judgemenis as of the date of this report and may change without notice.
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What we are trying to achieve

A healthy, inclusive and vibrant community.

What the result will be

We will have:

Community hubs that provide access to services and social connections

A safe, caring and connected community

A healthy and active community that is supported by recreational infrastructure
A strong community that is able to identify and address social issues
Community participation in events, programs, festivals and activities

How we will get there

2.1
2.2
2.3
2.4

2.5

Create a community that feels safe

Advocate for social inclusion and fairness

Provide quality programs, community facilities and public spaces, for example,
community halls, parks and vibrant town centres

Empower the community through encouraging active involvement in projects,
volunteering and events

Promote a creative and culturally rich community
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08

MAYOR'S SPORTING FUND - APPLICATIONS RECEIVED

CONSENSUS:

That

1.

Claire McIntosh be allocated the amount of $500.00 to assist with the
expenses she will incur travelling to and competing at the 2019 Hancock

Prospecting Australian Age Swimming Championships to be held in
Adelaide, South Australia from 15 — 22 April 2019 inclusive.

Sarah Mclntosh be allocated the amount of $500.00 to assist with the
expenses she will incur travelling to and competing at the 2019 Hancock
Prospecting Australian Age Swimming Championships to be held in
Adelaide, South Australia from 15 — 22 April 2019 inclusive.

Ryan Payne be allocated the amount of $350.00 to assist with expenses he
will incur travelling to and competing as a member of the Under 18’s NSW
Men’s Blues Team to compete at the 2019 Australian Hockey
Championships to be held in Hobart, Tasmania from 9t — 17™ April 2019.
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What we are trying to achieve

A region that is a successful place that has vibrant, diversified and resilient regional
economy that provides opportunities for people to live, learn, work, play and invest.

What the result will be

We will have:

¢ A strong economy that fosters a culture supportive of business and ensures
economic development of the region

¢ Townships, villages and business precincts that are vibrant commercial, cultural,
tourism, recreational and/or community hubs

¢ Aregion that attracts investment to create jobs

¢ Partnerships that maximise economic return and create an efficient and effective
business environment

How we will get there

3.1 Embrace business and a stronger economy

3.2 Create vibrant and desirable places

3.3 Embrace opportunity and attract investment to support the wealth and growth
of the community

3.4 Partner for success with key stakeholders in business, industry, government,
education and the community
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- Your Natural and

“2. Built Environment

17/04/2019

What we are trying to achieve

A connected, sustainable, accessible community and environment that is protected
now and into the future.

What the result will be

We will have:

Effective management and maintenance of essential water, waste and sewer
infrastructure

A community that is prepared for natural events and climate change
Sustainable and environmentally sensitive development outcomes that
consider the impact on the natural environment

Accessible transport network for our communities

Infrastructure provision and maintenance that meets community expectations
and needs

Well planned communities that are linked to encourage and manage growth
Accessible and protected waterways, foreshores, beaches and bushlands
An environment that is protected and conserved for future generations
Renewable energy options that are understood and accessible by the
community

How we will get there

4.1

4.2

4.3
4.4

4.5
4.6

4.7
4.8

Provide (appropriate) infrastructure and services including water cycle
management, waste management, and sewer management

Aim to minimise the impact of natural events and climate change, for example,
floods, bushfires and coastal erosion

Facilitate development that is compatible with the natural and built environment
Plan for integrated transport systems that help people get around and link our
communities

Plan for integrated and connected communities across the Port Macquarie-
Hastings area

Restore and protect natural areas

Provide leadership in the development of renewable energy opportunities
Increase awareness of issues affecting our environment, including the
preservation of flora and fauna
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Item: 12.02

Subject: AUGMENTATION OF THE EEECHWOOD WATER SUPPLY -
ACQUISITION OF EASEMENTS

Presented by: Corporate Performance, Rebecca Olsen

Alignment with Delivery Program

4.1.1 Plan, investigate, design and construct water supply assets ensuring health,
safety, environmental protection and security of supply for the future growth of the
region.

RECOMMENDATION

That Council:

1. Pay compensation in the amount of $2,600 (GST Exclusive) to the
owner of Lot 8 DP814540, A J Huzarek, for the acquisition of an
easement for water supply 5 metres wide depicted as (A) in the plan of
acquisition DP1242345 as it affects Lot 8 DP814540.

2. Pay compensation in the amount of $21,000 (GST Exclusive) to the
owners of Lot 4 DP799432, C W & J Latimore, for the acquisition of an
easement for water supply 5 metres wide depicted as (A) in the plan of
acquisition DP1242345 as it affects Lot 4 DP799432.

3. Pay compensation in the amount of $8,000 (GST Exclusive) to the
owner of Lot 2 DP556833, B L Coombes, for the acquisition of an
easement for water supply 5 metres wide depicted as (A) in the plan of
acquisition DP1242345 as it affects Lot 2 DP556833.

4. Delegate authority to the General Manager to execute, electronically or
otherwise, all documents included but not limited to any authorisation
form as required associated with the acquisitions in accordance with
the Electronic Transactions Act 2000.

Executive Summary

To provide water supply security to Beechwood Village, augmentation of the water
supply is intended through the laying of an additional water main from the Rosewood
Reservoir. Where the water main is placed within private lands, an easement is
required.

Negotiations on compensation with several landowners have been satisfactorily
concluded.

Discussion

In order to provide water supply security to Beechwood Village to allow for further

development of the residential growth area identified in Council's Urban Growth -_
Management Strategy, and to provide water flexibility via a supply loop from the PORT MACQUARIE
Rosewood Water Supply Reservoir, an additional water main is intended to be laid as ?'{{F?T}NC,"{’
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indicated by the red line in the plan attached. Where possible, the water main will be
laid within Council's road reserves. An underbore of the Hastings River is also
required.

Where it is not possible to locate the water main within the existing road reserves, the
main will be laid within private property necessitating the creation of an easement.
The 5 metre wide easement has been surveyed and is depicted as (A) in the
attached copy of plan of acquisition DP1242345. There are four private properties
affected. Negotiations on compensation for the creation of the easement have
successfully concluded with three of the four properties affected. Negotiations with
the fourth property owner are ongoing and will be reported to Council at a later date.
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Options

Given Council's commitment to the growth of Beechwood Village through the Urban
Growth Management Strategy and given the agreement as to compensation for the
acquisition of the easements, it is considered there are no alternative options.
Community Engagement & Internal Consultation

There has been ongoing consultation with the affected landowners.

There has been ongoing consultation between the Infrastructure and Corporate
Performance Divisions.

Planning & Policy Implications

There are no planning and policy implications in relation to this report.
Financial & Economic Implications

The acquisition of the easements on private property entitles the owners to the
payment of compensation. Council's Consulting Valuer has assessed compensation
pursuant to the terms of the Land Acquisition (Just Terms Compensation) Act 1991
with offers being made to the owners in accord with the valuation. Three of the four
affected owners have agreed in writing to the offers of compensation. The fourth
owner has elected to retain a valuer of their choosing with further negotiations
continuing.

In addition to the payment of compensation for the easements, Council is also
required to meet the owners' out of pocket expenses such as legal/conveyancing
fees. These fees are estimated at $5,000 (GST Exclusive).

Funding is available under the approved project to meet the compensation and
acquisition costs.

Attachments

1View. Route of Proposed Water Main

2View. Plan of acquisition DP 1242345 sl
==
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PLAN FORM 6 (2017) | DEPOSITED PLAN ADMINISTRATION SHEET | Sheet 1of 1 sheet(s)
@m@ Office Use Only ( I *T1Only
— - [RANE
{ |
|
Title System: TORRENS L DP1242 345 S ,I
PLAN OF PROPOSED EASEMENT FOR , A
WATER SUPPLY 5 WIDE OVER LGA: PORT MACQUARIE - HASTINGS

LOT 2 DP 629354, LOT 8 DP 814540,
LOT 4 DP 799432 & LOT 2 DP 556833

Locality: BEECHWQOD & ROSEWOQOD
Parish: REDBANK & KOREE
County: MACQUARIE

Survey Certificate
I, CHRISTOPHER BRIAN MORRISON
of KING + CAMPBELL P/L PO Box 243 PORT MACQUARIE

a surveyor regislered under the Surveying and Spalial information Act
2007, certify that:

vor

*(b) The part of the land shown in the plan (being Easement
Connections) was surveyed in accordance with tre Surveying and
Spatial information Reguiation 2017, the part surveyed is accurate
and the survey was completed on, 18% October 2017 the part not
surveyed was compiled in accordance with that Regulation,

Datum Line: SSM 80752 - PM 83895
Type: Rural
*Sleep-Mountainous

D s 1[3/2018

The lerrain is *Level-Undulating /

Signalure: ¢,

Surveyor Identification No: 1664
Surveyor registered under
the Surveying and Spatial Information Act 2002

“Strike out inappropriate words,

**Specily the land actually surveyed or specify any land shown in the plan [hat
i not the subject of the survey.

Crown Lands NSW/Western Lands Office Approv

allocation of the land shown "erein have be:

SIGNBNING ocommmsmmusimmmn
DA ... et

Subdivision Certificale

“Autherised Person/*Genera’ Manager/*Accredited Certi

the provisions of 5.109J of the Environmental Planning
Assessment Act 1979 have been salisfied in relation40 the proposed
subdivision, new road or reserve sel out herein,

SIONBRITE; i isyssssiussmsvsrsiaiss gl sy cosr s sassissswativas s sk
ACCIROIBHON NUMBEE i.iicuicoisscisisuicaghisiasiussisisisnssassissssiiiaassoisssiasiass
Date of endorsement: ... /.. ..

Subdivision Certificat

Plans used in the preparation of survey/compilation.

DP 47395 DP 550592 DP 558833 DP 558095
DP 578556 OP 583467 DP 620354 DP 707921
OP 731873 DP 736740 DP 799432 DP 814540
DP 858579 DP 860439 DP 863920 DP 1161426
DP 1199979 M22-666 R2119-1603 R23312-1603

Statements of intention to dedicate public roads, create public reserves
and drainage reserves, acquire/resume land.

PROPOSED EASEMENT TO BE ACQUIRED

Surveyor's Reference: 6136 REPORT 2017M7100(1328)

Signatures, Seals and Section 88B Statements should appear on
FLAN FORM 6A
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Item: 12.02

Subject: ACQUISITION OF LAND AND EASEMENT - LONG FLAT
SEWERAGE SCHEME

Presented by: Corporate Performance, Rebecca Olsen

Alignment with Delivery Program 1 L

4.1.3 Plan, investigate, design and construct sewerage assets ensuring health,
safety, environmental protection and the future growth of the region.

RECOMMENDATION

That Council: 1
1.  Pay the negotiated amount of $70,000 (GST free) as compensation to k
the owner of Lot A DP381856, K J Camilleri, for the acquisition of:

a) the easement for the drainage of sewage and right of access .
marked (A) in Mark Rogers’ draft plan of survey reference 3
17380DP01 and, -~

b) the land shown as Lot 2 in Mark Rogers’ draft plan of survey '
reference 17380DP01.

2.  Pay the owner’s legal costs for the property conveyance.
3. Delegate authority to the General Manager to execute, electronically or

otherwise, all documents including but not limited to any authorisation

form as required, associated with the acquisition in accordance with

the Electronic Transactions Act 2000.

Executive Summary

A report to consider the acquisition of land and easement to enable the construction
of the Long Flat Sewerage Scheme.

Discussion

At the Ordinary Meeting of Council held on 20 June 2018, Council resolved to pay
compensation of the acquisition of land and easement to facilitate the construction of
the sewer treatment plant. Access to the treatment plant is required over property in
different ownership to that the subject of the 20 June 2018 Ordinary Council meeting
report. Negotiations on compensation for the land and easement required for the
access have concluded and are now reported to Council for consideration.

Options

There is the option to:
1. Pay the compensation as recommended in this report.
2. Not pay the compensation as recommended. -_
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Community Engagement & Internal Consultation

There has been ongoing consultation with the landowner, K J Camilleri. Valuations
were obtained by Council and the landowner. Following negotiations, the landowner
has agreed to accept $70,000 (GST Free). This figure is between the valuation
amounts specified by the valuers.

Planning & Policy Implications

YOUR NATURAL A
BUILT ENVIRONME

As the proposed treatment plant has been designed specifically for the land acquired
as reported to the Ordinary Council meeting of 20 June 2018, similarly the access to
the treatment plant is also dependant.

Financial & Economic Implications

The acquisition of the land and easement entitles the landowner to the payment of
monetary compensation assessed under the provisions of the Land Acquisition (Just
Terms Compensation) Act 1991.

Compensation valuations were obtained from Council's consulting valuer and the
landowner's valuer. Following this, direct negotiations with the landowner, K J
Camilleri, have resulted in the landowner agreeing to accept $70,000 (GST free).

compensation assessment and the landowner's legal expenses arising from the
acquisition.

There is funding available under OP 4.1.3.4 CW to meet the negotiated :@«’!)I

Attachments

1View. Plan Showing Location of Land and Easement to be Acquired
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The Ruins Way, Innes Peninsula Environmental Management Land
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Port Macquarie Hastings Council

John Miller and Elsina Miller

J & E Miller {Builder) Pty Ltd

The Ruins Way, Innes Peninsula Environmental
Management Land Planning Agreement

Summary Sheet

Council:

Name: Port Macquarie Hastings Council

Address: Corner Lord and Burrawan Streets, Port Macquarie, Mew South Wales
2444

Telephone: (02) 6581 8111
Facsimile: (02) 6581 8123
Email: council@pmhc.nsw gov au

Representative: Vanessa Penfold

Developer:

Name: John Miller, Elsina Miller and J & E Miller (Builder) Pty Ltd
Address: PO Box 5103, Port Macquarie

Telephone: (02) 6581 1500

Facsimile: [N/A

Email: john@jemillerbuilders com au

Representative: Tony Blug, Blueprint Planning Consultants

Land:

See definition of Land in clause 1.1,

Development:

See definition of Development in clause 1.1,

Development Contributions:

See Part 2 and Part 3.
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Port Macquarie Hastings Council
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Application of s7.11, s7.12 and s7.24 of the Act:

See clause 8.

Security:

See Part 5.

Registration:

See clause 32,

Restriction on dealings:

See clause 33,

Dispute Resolution:

See Part 4.

HAS_HAS18043_015 3

Item 12.07
Attachment 1

Page 91



ATTACHMENT ORDINARY COUNCIL
17/04/2019

The Ruins Way, Innes Peninsula Environmental Management Land
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Port Macquarie Hastings Council
John Miller and Elsina Miller
J & E Miller {(Builder) Pty Ltd

The Ruins Way, Innes Peninsula Environmental
Management Land Planning Agreement

Under s7.4 of the Environmental Planning and Assessment Act 1979

Parties

Port Macquarie Hastings Council ABN 11236 901 601 of Corner Lord and
Burrawan Streets, Port Macquarie, New South Wales 2444 (Council)

and

John Miller and Elsina Miller of 146 The Ruins Way, Port Macquarie, New
South Wales 2444

and

J & E Miller (Builder) Pty Ltd Acn 055 074 587 of 38 Acacia Avenue, Port
Macquarie, New South Wales 2444

(together referred to as ‘Developer’)

Background

A John Miller and Elsina Miller own part of the Land. J& E Miller (Builder) Pty Ltd own the
remaining part of the Land.

B The Developer has lodged a Development Application for subdivision of the Land.

C The Developer agrees to establish and manage vegetation warks on the Land in
accordance with a vegetation management plan approved by Council and dedicate land
to the Council, in connection with the carrying out of the subdivision.

Operative provisions

Part 1 - Preliminary

1 Interpretation

1.1 In this Deed the following definitions apply:
Act means the Environmental Planning and Assessment Act 1979 (MNSW).

HAS_HAS18043 015 &
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Port Macquarie Hastings Council
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J & E Miller (Builder) Pty Ltd

Alternative Funding means funding obtained by the Council for the ongoing
management of Environmental Management Land dedicated to the Council
under this Deed that does not rely on monetary Development Contributions.

Approval includes approval, consent, licence, permission or the like.

Authority means the Commonwealth or New South Wales government, a
Minister of the Crown, a government department, a public authority
established by or under any Act, a council or county council constituted under
the Local Government Act 1993, or a person or body exercising functions
under any Act including a commission, panel, court, tribunal and the like.

Bank Guarantee means an irrevocable and unconditional undertaking
without any expiry or end date in favour of the Council to pay an amount or
amounts of money to the Council on demand issued by:

(a) one of the following trading banks:
(1) Australia and New Zealand Banking Group Limited,
(i) Commonwealth Bank of Australia,
iy Macquarie Bank Limited,
(iv) Mational Australia Bank Limited,
(iv) StGeorge Bank Limited,
(v)  Woestpac Banking Corporation, or

(b) any other financial institution approved by the Council in its absolute
discretion.

Claim includes a claim, demand, remedy, suit, injury, damage, loss, Cost,
liability, action, proceeding or right of action.

Cost means a cost, charge, expense, outgoing, payment, fee and other
expenditure of any nature.

Deed means this Deed and includes any schedules, annexures and
appendices to this Deed.

Development means development described in Development Application
DAZ017- 1041 lodged with Council on 24 November 2017 the subject of
Development Consent.

Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication of
land free of cost, the carrying out of work, or the provision of any other
material public benefit, or any combination of them, to be used for, or applied
towards a public purpose, but does not include any Security or other benefit
provided by a Party to the Council to secure the enforcement of that Party’s
abligations under this Deed for the purposes of s7.4(3){g) of the Act.

Dispute means a dispute or difference between the Parties under orin
relation to this Deed.

Environmental Management Land means the part of the Land marked as
‘Reserve’ on the plan in the Schedule, or any other part of the Land agreed
between the Parties in writing to be Environmental Management Land for the
purposes of this Deed before such land is required to be dedicated to the
Council under this Deed.
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Equipment means any equipment, apparatus, vehicle or other equipment or
thing to be used by or on behalf of the Developer in connection with the
performance of its obligations under this Deed.

Establishment Obligation means the establishment of Environmental
Management Land in accordance with:

(a) the relevant requirements of any Development Consent
relating to the Development, and

(b) to the extent not inconsistent with such a Development
Consent:
(i} any Vegetation Management Plan approved by the

Council, and
(i) otherwise to the satisfaction of the Council.

Establishment Period means the period commencing when the
Developmentis commenced (within the meaning of the Act) or such other
period or periods commencing at such other time or times as the Parties
agree and ending when the Establishment Obligation is completed to the
satisfaction of the Council.

Final Lot means a lot created in the Development for separate residential
accupation and disposition or a lot of a kind or created for a purpose that is
otherwise agreed by the Parties, not being a lot created by a subdivision of

the Land:
(a) that is to be dedicated or otherwise transferred to the Council, or
(b) on which is situated a dwelling-house that was in existence on the

date of this Deed.
GST has the same meaning as in the GST Law.

GST Law has the same meaning as in A Mew Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the
imposition or administration of the GST.

Just Terms Act means the Land Acquisition (Just Terms Compensation) Act
719971

Land means Lot 321 DP 1199939, Lot 31 DP 835437, Lot 2 DP 813302
situated at The Ruins Way, Port Macquarie, and any lot created by the
subdivision of those lots.

LEP means Port Macquarie-Hastings Local Environmental Plan 2011.

Management Contribution means a monetary Contribution of $28,326.00
indexed quarterly after 31 December 2018 in accerdance with the Consumer
Price Index (All Groups- Sydney) published by the Australian Bureau of
Statistics.

Management Obligation means the management of Envircnmental
Management Land in accordance with:

(a) the relevant requirements of any Development Consent
relating to the Development, and
(b) to the extent not inconsistent with such a Development
Consent:
(i} any Vegetation Management Plan approved by the
Council, and
HAS_HAS18043 015 8
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(i) otherwise to the satisfaction of the Council.

Management Period means the period of three years commencing
immediately at the end of the Establishment Period, or such other period or
periods commencing at such other time or times as the Parties agree.

Party means a party to this Deed.

Residue Lot means a lot to be created in the Development that is not a Final
Lot

Regulation means the Environmental Planning and Assessment Regulation
2000.

Security means a Bank Guarantee, or a bond or other form of security to the

satisfaction of the Council indexed in accordance with Consumer Price Index

(All Groups- Sydney) published by the Australian Bureau of Statistics from the
date of this Deed.

Stage means a stage of the Development approved by a Development
Consent or otherwise approved in writing by the Council for the purposes of
this Deed.

Subdivision has the same meaning as in the Act.
Subdivision Certificate has the same meaning as in the Act.

Vegetation Management Plan means a plan that contains provisions relating
to the establishment and maintenance of the Environmental Management
Land including provision for the dedication of the Environmental Management
Land as a public reserve in conjunction with the Development.

Work means the physical result of any building, engineering or construction
work or any work required to be carried out as part of the Establishment
Obligation and Management Obligation in, on, over or under land.

In the interpretation of this Deed, the following provisions apply unless the
context otherwise requires:

1.2.1 Headings are inserted for convenience only and do not affect the
interpretation of this Deed.

1.2.2 Areference in this Deed to a business day means a day other than a
Saturday or Sunday on which banks are open for business generally
in Sydney.

1.2.3 If the day on which any act, matter or thing is to be done under this
Deed is not a business day, the act, matter or thing must be done on
the next business day.

1.24 Areference in this Deed to dollars or $ means Australian dollars and
all amounts payable under this Deed are payable in Australian dollars.

1.25 Avreference in this Deed to a $ value relating to a Development
Contribution is a reference to the value exclusive of GST.

1.26 Areference in this Deed to any law, legislation or legislative provision
includes any statutory modification, amendment or re-enactment, and
any subordinate legislation or regulations issued under that legislation
or legislative provision.

1.27 Areference in this Deed to any agreement, deed or documentis to
that agreement, deed or document as amended, novated,
supplemented or replaced.
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128

1.29

1.2.10

1.2.11

1.212

1.213

1.2.14

1.215
1.2.16

Areference to a clause, part, schedule or attachment is a reference to
a clause, part, schedule or attachment of or to this Deed.

An expression importing a natural person includes any company,
trust, partnership, joint venture, association, body corporate or
governmental agency.

Where a word or phrase is given a defined meaning, ancther part of
speech or other grammatical form in respect of that word or phrase
has a carresponding meaning.

A word which denotes the singular denctes the plural, a word which
denotes the plural denotes the singular, and a reference to any
gender denotes the other genders.

References to the word ‘include’ or ‘including” are to be construed
without limitation.

A reference to this Deed includes the agreement recorded in this
Deed.

A reference to a Party to this Deed includes a reference to the
servants, agents and contractors of the Party, the Party’s successors
and assigns.

Any schedules, appendices and attachments form part of this Deed.

INotes appearing in this Deed are operative provisions of this Deed.

2 Status of this Deed

21 This Deed is a planning agreement within the meaning of s7.4{1) of the Act.

3 Commencement

S This Deed commences and has force and effect cn and from the date when
the Parties have:

311
312

both executed the same copy of this Deed, or

each executed separate counterparts of this Deed and exchanged the
counterparts.

32 The Parties are to insert the date when this Deed commences on the frant
page and on the execution page.

4 Application of this Deed

41 This Deed applies to the Land and to the Development.

5 Warranties

51 The Parties warrant to each other that they:

911
512

HAS_HAS18043_015
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6

Further agreements

6.1 The Parties may, at any time and from time to time, enter into agreements
relating to the subject-matter of this Deed that are not inconsistent with this
Deed for the purpose of implementing this Deed.

Surrender of right of appeal, etc.

71 The Developer is not to commence or maintain, or to cause or procure the
commencement or maintenance, of any proceedings in any court or tribunal
or similar body appealing against, or questioning the validity of this Deed, or
an Approval relating to the Development in so far as the subject-matter of the
proceedings relates to this Deed.

Application of s7.11, s7.12 and s7.24 of the Act to the
Development

8.1 This Deed does not exclude the application of s7.11, s7.12 or s7.24 of the Act
to the Development.

82 The benefits under this Deed are not to be taken into consideration when
determining a Development Contribution under s7.11 of the Act in relation to
the Development.

Part 2 - Environmental Management Land

9

10

Approval of Vegetation Management Plan
91 The Developer is not to establish or maintain the Environmental Management
Land except in accordance with:

9.1.1 aVegetation Management Plan that has been approved by the
Council, and

9.1.2 the terms of any relevant Approval (as modified from time to time).

92 The Developer is to ensure that any Development Application that seeks
Development Consent for the establishment and maintenance of the
Environmental Management Land is accompanied by a Vegetation
Management Plan.

Establishment and Management of Environmental
Management Land by the Developer

10.1  The Developer, at its own cost, is to perform:
10.1.1 the Establishment Obligation during the Establishment Period; and
10.1.2 the Management Obligation during the Management Period.
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10.2

The Developer is to perform its obligations under clause 10.1 in accordance
with:
10.2.1 this Deed, and

10.2.2 any further agreement that is entered into by the Parties under clause
6, and

10.2.3 any requirements and directions notified in writing by the Council to
the Developer at any time before the Establishment Obligation and
Management Obligation are taken to have been completed in
accordance with this Deed that are not inconsistent with:

(a) this Deed, or
(b) any agreement referred to in clause 10.2.2, or

(c) any Approval relating to the Development, the Establishment
obligation or the Management Obligation.

11 Dedication of Environmental Management Land to the
Council

11.1

The Developer is to dedicate the Environmental Management Land to the
Council free of cost to the Council upon registration of the first plan of
subdivision that creates a Final Lot in Stage 11, or, if the Parties agree in
writing to another time, then that other time.

The Environmental Management Land is to be held by the Council for the
purpose of the conservation and enhancement of the natural environment.

12 Management Contribution

12.1

12.2

123

124

125

The Management Contribution is to be paid to the Council as a lump sum
prior to the issuing of any Subdivision Ceftificate that creates a Final Lot in
Stage 11.

Mothing in this Deed requires the Developer to pay to the Council the
Management Contribution in respect of the creation of a Residue Lot unless
the Council is of the opinion that the lot will not be further subdivided.

The Council is to deposit the Management Contribution paid by the Developer
into the consolidated fund referred to in s409 of the Local Government Act
71993

The Management Contribution and any interest earned on its investment is to
be held and applied by the Council for a period of 17 years on and from the
expiration of the Management Period towards the ongoing environmental
management of the Environmental Management Land shown coloured on the
map marked.

The Management Contribution payable by the Developer may be reduced by
agreement in writing between the Developer and the Council but only if the
agreement also provides for a Management Pericd that exceeds three years.
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13 Alternative Funding

131 This clause applies if Council obtains any Altermative Funding and the
Developer has paid a Management Centribution to the Council.

132 The Council is to reimburse to the Developer from the Alternative Funding an
amount, to be determined by the Council, not exceeding the amount of
Management Contribution that has been paid by the Developer to the Council.

14 Restriction on development and use of Environmental
Management Land

141  The Developer must not make, or cause suffer or permit to be made any
application for any Approval for the carrying out of, or camry out any
development on the Envirenmental Management Land which is inconsistent
with the Vegetation Management Plan.

Part 3 - Development Contributions Generally

15 Payment of monetary Development Contributions

151 A monetary Development Contribution is made for the purposes of this Deed
when the Council receives the full amount of the contribution payable under
this Deed in cash or by unendorsed bank cheque or by the deposit by means
of electronic funds transfer of cleared funds into a bank account nominated by
the Council.

16 Dedication of land

16.1 A Development Contribution comprising the dedication of land is made for the
purposes of this Deed when:

16.1.1 a deposited plan is registered in the register of plans held with the
Redgistrar-General that dedicates land as a public road (including a
temporary public road) under the Roads Act 1993 or creates a public
reserve or drainage reserve under the Local Government Act 1993, or

16.1.2 the Council is given:

(a) an instrument in registrable form under the Real Property Act
1900 duly executed by the Developer as transferor that is
effective to transfer the title to the land to the Council when
executed by the Council as transferee and registered,

{b) the written consent to the registration of the transfer of any
person whose consent is required to that registration, and

{c) a written undertaking from any person holding the certificate
of title to the production of the certificate of title for the
purposes of registration of the transfer.
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16.2

16.3

16.4

The Developer is to do all things reasonably necessary to enable registration
of the instrument of transfer to cccur.

The Developer is to ensure that land dedicated to the Council under this Deed
is free of all encumbrances and affectations (whether registered or
unregistered and including without limitation any charge or liability for rates,
taxes and charges) except as otherwise agreed in writing by the Council.

If, having used all reasonable endeavours, the Developer cannot ensure that
land to be dedicated to the Council under this Deed is free from all
encumbrances and affectations, the Developer may request that Council
agree to accept the land subject to those encumbrances and affectations, but
the Council may withhold its agreement in its absolute discretion.

17 Variation to Work

17.1

17.2

17.3

17.4

17.5

17.6

The design or specification of any Work that is required to be cairied out by
the Developer under this Deed may be varied by agreement in writing
between the Parties, acting reasonably, without the necessity for an
amendment to this Deed.

Without limiting clause 17.1, the Developer may make a written request to the
Council to approve a variation to the design or specification of a Work in order
to enable itto comply with the requirements of any Authority imposed in
connection with any Approval relating to the camrying out of the Work.

The Council is not to unreasonably delay or withhold its Approval fo a request
made by the Developer under clause 17.2.

The Council, acting reascnably, may from time to time give a written direction
to the Developer requiring it to vary the design or specification of a Work
before the Work is carned out in a specified manner and submit the variation
to the Council for Approval.

The Developer is to comply promptly with a direction referred to in clause 17 .4
at its own cost.

MNothing in this clause 17 operates to excuse from the Developer from
obtaining any Approval required in respect of the variation to the Work.

18 Not Used

19 Access to land by Council

19.1

19.2

The Council may enter any land on which Work is being carried out by the
Developer under this Deed in order to inspect, examine or test the Work, or to
remedy any breach by the Developer of its obligations under this Deed
relating to the Waork.

The Council is to give the Developer prior reasonable notice before it enters
any land pursuant to this clause 19.

20 Council’s obligations relating to Work
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201

The Council is not to unreasonably delay, hinder or otherwise interfere with
the performance by the Developer of its obligations under this Deed, and is to
use its reasonable endeavours to ensure third parties unrelated to the
Developer do not unreasonably delay, hinder or otherwise interfere with the
performance of those obligations.

21 Protection of people, property & utilities

211

21.2

The Developer is to ensure to the fullest extent reascnably practicable in
relation to the performance of its obligations under this Deed that:

2111 all necessary measures are taken to protect people and property,

21.1.2 unnecessary interference with the passage of people and vehicles is
avoided, and

21.1.3 nuisances and unreasonable noise and disturbances are prevented.

Without limiting clause 21.1, the Developer is not to obstruct, interfere with,
impair or damage any public road, public footpath, public cycleway or other
public thoroughfare, or any pipe, conduit, drain, watercourse or other public
utility or service on any land except as authorised in writing by the Council or
any relevant Authority.

22 Repair of damage

221

222

The Developer is to maintain any Work required to be camried out by the
Developer under this Deed until the Work is completed for the purposes of
this Deed or such later time as agreed between the Parties.

The Developer is to carry cut is obligation under clause 221 at its own cost
and to the satisfaction of the Council.

23 Completion of Work

231

232

233

234

235

236

The Developer is to give the Council written notice of the date on which it will
complete Work required to be carried out under this Deed or any Stage.

The Council is to inspect the Work the subject of the notice referred to in
clause 23.1 within 14 days of the date specified in the notice for completion of
the Work.

Work required to be carried out by the Developer under this Deed, or a Stage,
is completed for the purposes of this Deed when the Council, acting
reasonably, gives a written notice to the Developer to that effect.

If the Council is the owner of the land on which Work the subject of a notice
referred to in clause 23.3 is issued, the Council assumes responsibility for the
Work upon the issuing of the notice, but if itis not the owner at that time, it
only assumes that responsibility if and when it later becomes the owner.

Before the Council gives the Developer a notice referred to in clause 23 .3, it
may give the Developer a written direction to complete, rectify or repair any
specified part of the Work to the reasonable satisfaction of the Council.

The Developer, atits own cost, is to promptly comply with a direction referred
to in clause 23.5.
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24 Not Used

25 Removal of Equipment

251

Part 4 -

When Work on any Council owned or controlled land is completed for the
purposes of this Deed, the Developer, without delay, is to:

2511 remave any Equipment from Land and make good any damage or
disturbance to the land as a result of that removal, and

25.1.2 leave the land in a neat and tidy state, clean and free of rubbish.

Dispute Resolution

26 Dispute resolution — expert determination

26.1

26.2

26.3

26.4

26.5

26.6

26.7

This clause applies to a Dispute between any of the Parties to this Deed
concerning a matter arising in connection with this Deed that can be
determined by an appropnately qualified expert if:

26.1.1 the Parties to the Dispute agree that it can be so determined, or

26.1.2 the Chief Executive Officer of the professional body that represents
persons who appear to have the relevant expertise to determine the
Dispute gives a written opinion that the Dispute can be determined by
a member of that body.

A Dispute to which this clause applies is taken to arise if one Party gives
another Party a notice in writing specifying particulars of the Dispute.

If a notice is given under clause 26 2, the Parties are to meet within 14 days
of the notice in an attempt to resoclve the Dispute.

If the Dispute is not resolved within a further 28 days, the Dispute is to be
referred to the President of the NSW Law Society to appoint an expert for
expert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

Each Party is to bear its own costs arising from or in connection with the
appointment of the expert and the expert determination.

The Parties are to share equally the costs of the President, the expert, and
the expert determination.

27 Dispute Resolution - mediation

271 This clause applies to any Dispute arising in connection with this Deed other
than a Dispute to which clause 26 applies.
27.2  Such a Dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the Dispute.
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273

274

275

276

277

If a notice is given under clause 27.2, the Parties are to meet within 14 days
of the notice in an attempt to resolve the Dispute.

If the Dispute is not resclved within a further 28 days, the Parties are to
mediate the Dispute in accordance with the Mediation Rules of the Law
Society of New South Wales published from time to time and are to request
the President of the Law Society to select a mediator.

If the Dispute is not resolved by mediation within a further 28 days, or such
longer period as may be necessary to allow any mediation process which has
been commenced to be completed, then the Parties may exercise their legal
rights in relation to the Dispute, including by the commencement of legal
proceedings in a court of competent jurisdiction in New South Wales.

Each Party is to bear its own costs arising from or in connection with the
appointment of a mediator and the mediation.

The Parties are to share equally the costs of the President, the mediator, and
the mediation.

Part 5 - Enforcement

28 Security for performance of obligations

281

282

283

28.4

285

This clause 28 applies if the Developer intends to dedicate the Environmental
Management Land to Council:

28.1.1 before it has completed the Management Obligation under clause 10;
or

28.1.2 before it has paid the Management Contribution to Council under
clause 12,

or both (the Secured Obligations).

The Developer is to provide Security to the Council in the following amounts
in relation to the performance of each of the Secured Obligations under this
Deed:

28.21 in relation to the obligation in clause 28.1.1, an amount equal to the
Council’s estimate of the cost to the Developer to complete the
Management Obligation; and

28 2.2 in relation to the obligation in clause 28.1.2, an amount equal to the
amount of the Management Contribution, plus an interest component.

For the purpose of clause 28.2 .2, the interest component is the interest on the
Management Confribution calculated on a simple basis over a 1 year penod
based on the average rate of return on Council’s investments over the 12
months preceding the provision of the relevant Security, plus 1% as advised
by Council acting reasonably.

The Developer is to provide the Security to the Council before it dedicates the
Envircnmental Management Land to the Council.

The Council, in its absolute discretion may refuse to allow the Developer to
enter, occupy or use any land owned or controlled by the Council or refuse to
provide the Developer with any plant, equipment, facilities or assistance
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286

287

288

289

2810

relating to the carrying out the Development if the Developer has not provided
the Security to the Council in accordance with this Deed.

The Council is to release and return the Security or any unused part of it to
the Developer within 14 days of completion of the Secured Obligation to
which the Security relates.

The Developer may at any time provide the Council with a replacement
Security.

On receipt of a replacement Security, the Council is to release and return the
Security that has been replaced to the Developer.

If the Council calls-up the Security or any portion of it, it may, by written notice
to the Developer, require the Developer to provide a further or replacement
Security to ensure that the amount of Security held by the Council equals the
amount it is entitled to hold under this Deed.

The Developer is to ensure that the Security provided to the Council is at all
times maintained to the full current indexed value.

29 Acquisition of land required to be dedicated

291

292

2093

204

205

206

If the Developer does not dedicate land required to be dedicated under this
Deed at the time at which it is required to be dedicated, the Developer
consents to the Council compulsorily acquiring the land for compensation in
the amount of $1 without having to follow the pre-acquisition procedure under
the Just Terms Act.

The Council is to only acquire land pursuant to clause 291 if it considers it
reasonable to do so having regard to the circumstances surrounding the
failure by the Developer to dedicate the land required to be dedicated under
this Deed.

Clause 29.1 constitutes an agreement for the purposes of s30 of the Just
Terms Act.

If, as a result of the acquisition referred to in clause 29.1, the Council is
required toe pay compensation to any person other than the Developer, the
Developer is to reimburse the Council that amount, upon a written request
being made by the Council, or the Council can call on any Security provided
under clause 28.

The Developer indemnifies and keeps indemnified the Council against all
Claims made against the Council as a result of any acquisition by the Council
of the whole or any part of the land concerned except if, and to the extent
that, the Claim arises because of the Council's negligence or default.

The Developer is to promptly do all things necessary, and consents to the
Council doing all things necessary, to give effect to this clause 29, including
without limitation:

29.6.1 signing any documents or forms,

29.6.2 gving land owner's consent for lodgement of any Development
Application,

29.6.3 producing certificates of title to the Registrar-General under the Rea/
Property Act 1900, and

29.6.4 paying the Council's costs arising under this clause 29.
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30 Breach of obligations

30.1

30.2

303

304

305

If the Council reasonably considers that the Developer is in breach of any
obligation under this Deed, it may give a written notice to the Developer:

30.1.1 specifying the nature and extent of the breach,
30.1.2 requiring the Developer to:

(a) rectify the breach if it reasonably considers it is capable of
rectification, or

{b) pay compensation to the reasonable satisfaction of the
Council in lieu of rectifying the breach if it reasonably
considers the breach is not capable of rectification,

30.1.3 specifying the period within which the breach is to be rectified or
compensation paid, being a period that is reasonable in the
circumstances.

If the Developer fails to comply with a notice given under clause 30.1 relating
to the carrying out of Work under this Deed, the Council may step-in and
remedy the breach and may enter, cccupy and use any land owned or
controlled by the Developer and any Equipment on such land for that

purpose.

Any costs incurred by the Council in remedying a breach in accordance with
clause 30.2 may be recovered by the Council by calling up the Security
provided by the Developer under this Deed or as a debt due in a court of
competent jurisdiction.

For the purpose of clause 30.3, the Council’s costs of remedying a breach the
subject of a notice given under clause 30.1 include, but are not limited to:

3041 the costs of the Council’s servants, agents and contractors
reasonably incurred for that purpose,

30.4.2 all fees and charges necessarily or reasonably incurred by the
Council in remedying the breach, and

30.4.3 all legal costs and expenses reasonably incurred by the Council, by
reason of the breach.

MNothing in this clause 34 prevents the Council from exercising any rights it
may have at law or in equity in relation to a breach of this Deed by the
Developer, including but not limited to seeking relief in an appropriate court.

31 Enforcement in a court of competent jurisdiction

311 Without limiting any other provision of this Deed, the Parties may enforce this
Deed in any court of competent jurisdiction.
31.2  Forthe avoidance of doubt, nothing in this Deed prevents:
31.21 a Party from bringing proceedings in the Land and Environment Court
to enforce any aspect of this Deed or any matter to which this Deed
relates, or
31.2.2 the Council from exercising any function under the Act or any other
Act or law relating to the enforcement of any aspect of this Deed or
any matter to which this Deed relates.
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Part 6 - Registration & Restriction on Dealings

32 Registration of this Deed

321
322

323

324

The Parties agree to register this Deed for the purposes of s7_6(1) of the Act.

Upon the commencement of this Deed | the Developer is to deliver to the
Council in registrable form:

32 21 aninstrument requesting registration of this Deed on the title to the
Land duly executed by the Developer, and

32.2.2 the written irrevocable consent of each person referred to in s7.6(1) of
the Act to that registration.

The Developer is to do such other things as are reasonably necessary to
enable registration of this Deed to occur.

The Parties are to do such things as are reasonably necessary to remove any
notation relating to this Deed from the title to the Land:

3241 in so far as the part of the Land concerned is a Final Lot,

32.4.2 inrelation to any other part of the Land, once the Developer has
completed its obligations under this Deed to the reasonable
satisfaction of the Council or this Deed is terminated or otherwise
comes to an end for any other reason.

33 Restriction on dealings

331 The Developer is not to:

33.1.1 sell ar transfer the Land, other than a Final Lot, or

33.1.2 assign the Developer’s rights or obligations under this Deed, or
novate this Deed,

fo any person unless:

33.1.3 the Developer has, at no cost to the Council, first procured the
execution by the person to whom the Land or part is to be sold or
transferred or the Developer’s rights or cbligations under this Deed
are to be assigned or novated, of a deed in favour of the Council on
terms reascnably satisfactory to the Council, and

33.1.4 the Council has given written notice to the Developer stating that it
reasonably considers that the purchaser, transferee, assignee or
novatee, is reasonably capable of performing its obligations under this
Deed, and

33.1.5 the Developer is not in breach of this Deed, and

33.1.6 the Council otherwise consents to the transfer, assignment or
novation, such consent not to be unreasonably withheld.

33.2 Clause 33.1 does notapply in relation to any sale or transfer of the Land if
this Deed is registered on the title to the Land at the time of the sale.
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Part 7 - Indemnities & Insurance

34 Risk

341 The Developer performs this Deed at its own risk and its own cost.

35 Release

351 The Developer releases the Council from any Claim it may have against the
Council arising in connecticn with the performance of the Developer's
obligations under this Deed except if, and to the extent that, the Claim arises
because of the Council's negligence or default.

36 Indemnity

36.1 The Developer indemnifies the Council from and against all Claims that may
be sustained, suffered, recovered or made against the Council arising in
connection with the perfarmance of the Developers obligations under this
Deed except if, and to the extent that, the Claim arises because of the
Council's negligence or default.

37 Insurance

371 The Developer is to take out and keep current to the satisfaction of the
Council the following insurances in relation to Work which comprises building
engineering or construction work, required to be carried out by the Developer
under this Deed up until the Waork is taken to have been completed in
accordance with this Deed:

37 11 contract works insurance, noting the Council as an interested party,
for the full replacement value of the Works (including the cost of
demolition and removal of debris, consultants’ fees and authorities’
fees), to cover the Developer's liability in respect of damage to or
destruction of the Warks,

37.1.2 public liability insurance for at least $20,000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

37.1.3 workers compensation insurance as required by law, and
37.1.4 any other insurance required by law.

372  If the Developer fails to comply with clause 37.1, the Council may effect and
keep in force such insurances and pay such premiums as may be necessary
for that purpose and the amount so paid shall be a debt due from the
Developer to the Council and may be recovered by the Council as it deems
appropnate including:

37 .21 by calling upon the Security provided by the Developer to the Council
under this Deed, or

37 2.2 recovery as a debt due in a court of competent jurisdiction.
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37.3  The Developer is not to commence to carry out any Work unless it has first
provided to the Council satisfactory written evidence of all of the insurances
specified in clause 37 1.

Part 8 - Other Provisions

38 Annual report by Developer

381 The Developer is to provide to the Council by not later than each anniversary
of the date on which this Deed is entered into a report detailing the
performance of its cbligaticns under this Deed.

382  The reportreferred is to be in such a form and to address such matters as
required by the Council from time to time.

39 Review of Deed

391 The Parties agree to review this Deed if either party is of the opinion that any
change of circumstance has occurred, or is imminent, that materially affects
the cperation of this Deed.

392  Forthe purposes of clause 39.1, the relevant changes include {(but are not
limited to) any change to a law that restricts or prohibits or enables the
Council or any other planning authority to restrict or prehibit any aspect of the
Development.

393 Forthe purposes of addressing any matter arising from a review of this Deed
referred to in clause 39.1, the Parties are to use all reasonable endeavours to
agree on and implement appropriate amendments te this Deed.

394  If this Deed becomes illegal, unenforceable or invalid as a result of any
change to a law, the Parties agree to do all things necessary to ensure that an
enforceable agreement of the same or similar effect to this Deed is entered
into.

395  Afailure by a Party to agree to take action requested by the other Party as a
consequence of a review refemred to in clause 39 1 (butnot 394)isnota
Dispute for the purposes of this Deed and is not a breach of this Deed.

40 Notices

401 Any notice, consent, infermation, application or request that is to or may be
given or made to a Party under this Deed is only given or made if it is in
writing and sent in ane of the following ways:

4011 delivered or posted to that Party at its address set out in the Summary
Sheet,

40.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or

40.1.3 emailed to that Party at its email address set out in the Summary
Sheet.
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40.2

40.3

404

If a Party gives the other Party 3 business days naotice of a change of its
address, fax number or emall, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted,
faxed or emailed to the latest address or fax number.

Any notice, consent, information, application or request is to be treated as
given or made if it is:

40.3.1 delivered, when itis left at the relevant address,
40.3.2 sent by post, 2 business days after it is posted,

40 3.3 sent by fax, as soon as the sender receives from the sender’s fax
machine a report of an error free transmission to the correct fax
number, or

40.3.4 sent by email and the sender does not receive a delivery failure
message from the sender’s internet service provider within a period of
24 hours of the email being sent.

If any notice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day that is not a
business day, or if on a business day, after 5pm on that day in the place of
the Party to whom it is sent, it is to be treated as having been given or made
at the beginning of the next business day.

41 Approvals and Consent
411 Except as otherwise set out in this Deed, and subject to any statutory
obligations, a Party may give or withheld an Approval or consent to be given
under this Deed in that Party’s absolute discretion and subject to any
conditions determined by the Party.
412 A Party is not obliged to give its reascns for giving or withholding consent or
for giving consent subject to conditions.
42 Costs
421 The Developer is to pay to the Council the Council’s costs not exceeding
$3,500 (ex GST) of preparing, negotiating, executing and stamping this Deed,
and any document related to this Deed within 7 days of a written demand by
the Council for such payment
422  The Developer is also to pay to the Council the Council’s reasonable costs of
enforcing this Deed within 7 days of a written demand by the Council for such
payment.
43 Entire Deed
431 This Deed contains everything to which the Parties have agreed in relation to
the matters it deals with.
43.2  No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Deed was executed, except as permitted by law.
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44 Further Acts

441 Each Party must promptly execute all documents and do all things that
ancther Party from time to time reascnably requests to effect, perfect or
complete this Deed and all transactions incidental to it

45 Governing Law and Jurisdiction

451 This Deed is govemed by the law of New South Wales.

452  The Parties submit to the non-exclusive jurisdiction of its courts and courts of
appeal from them.

453 The Parties are not to object to the exercise of jurisdiction by thase courts on
any basis.

46 Joint and Individual Liability and Benefits

461 Except as otherwise set out in this Deed:

46 1.1 any agreement, covenant, representation or warranty under this Deed
by 2 or more persons binds them jointly and each of them individually,
and

46 1.2 any benefit in favour of 2 or more persons is for the benefit of them
jointly and each of them individually.

47 No Fetter

471 Mothing in this Deed shall be construed as requiring Council to do anything
that would cause it to be in breach of any of its obligations at law, and without
limitation, nothing shall be construed as limiting or fettering in any way the
exercise of any statutory discretion or duty.

48 Illegality

481 If this Deed or any part of it becomes illegal, unenforceable or invalid as a
result of any change to a law, the Parties are to co-operate and do all things
necessary to ensure that an enforceable agreement of the same or similar
effect to this Deed is entered into.

49 Severability

491 If a clause or part of a clause of this Deed can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it
legal, enforceable and valid, it must be read in the latter way.

492  If any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this Deed, but the rest of this Deed is
not affected.
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50 Amendment

51

52

50.1

Mo amendment of this Deed will be of any force or effect unless it is in writing
and signed by the Parties to this Deed in accordance with clause 25D of the
Regulation.

Waiver

51.1

1.2

513

514

515

GST

521

The fact that a Party fails to do, or delays in doing, something the Party is
entitted to do under this Deed, does not amount to a waiver of any obligation
of, or breach of obligation by, another Party.

A waiver by a Party is only effective if it
5121 s inwriting,

51.2.2 is addressed to the Party whose obligation or breach of obligation is
the subject of the waiver,

51.2.3 specifies the abligation or breach of obligation the subject of the
waiver and the conditions, if any, of the waiver,

51.2.4 is signed and dated by the Party giving the waiver.

Without limitation, a waiver may be expressed to be conditional on the
happening of an event, including the doing of a thing by the Party to whom the
waiver is given.

A waiver by a Party is only effective in relation to the particular obligation or
breach in respect of which it is given, and is not to be taken as an implied
waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relatiocn to any other cccasion.

For the purposes of this Deed, an obligation ar breach of obligation the
subject of a waiver is taken not to have been imposed on, or required to be
complied with by, the Party to whom the waiver is given.

In this clause:

Adjustment Note, Consideration, GST, GST Group, Margin Scheme,
Money, Supply and Tax Invoice have the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax System (Goods and
Services Tax) Act 1999 (Cth).

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entittement of a party includes an Input Tax Credit for an
acquisition made by that party but to which another member of the same GST
Group is entitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding {except
where expressly agreed otherwise) a supply in respect of which the supplier
chooses to apply the Margin Scheme in working out the amount of GST on
that supply.
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522

523

524

525

52.6

527

52.8

Subject to clause 52 4, if GST is payable on a Taxable Supply made under,
by reference to orin connection with this Deed, the Party providing the
Consideration for that Taxable Supply must also pay the GST Amount as
additional Consideration.

Clause 52.2 does not apply to the extent that the Consideration for the
Taxable Supply is expressly stated in this Deed to be GST inclusive.

INo additional amount shall be payable by the Council under clause 52.2
unless, and anly to the extent that, the Council (acting reasonably and in
accordance with the GST Law) determines that it is entitled to an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Deed by one Party to the other Party that
are not subject to Division 82 of the A New Tax System (Goods and Services
Tax) Act 1999, the Parties agree:

52 .51 to negotiate in good faith to agree the GST inclusive market value of
those Supplies prior to issuing Tax Invoices in respect of those
Supplies;

52 5.2 that any amounts payable by the Parties in accordance with clause
52 2 (as limited by clause 52 4) to each other in respect of those
Supplies will be set off against each other to the extent that they are
equivalentin amount.

Mo payment of any amount pursuant to this clause 52, and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be to the recipient.

Any reference in the calculation of Consideration or of any indemnity,
reimbursement or similar amount to a cost, expense or other liability incurred
by a party, must exclude the amount of any Input Tax Credit entittement of
that party in relation to the relevant cost, expense or other liability.

This clause continues to apply after expiration or termination of this Deed.

53 Explanatory Note

531 The Appendix contains the Explanatory Mote relating to this Deed required by
clause 25E of the Regulation.
53.2 Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note is not to be used to assist in construing this Planning Deed.
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Schedule

Environmental Management Land

Subdivigion Plan
Lot Numbers

Lot 321 DP 1199939

Lot 31 DP 835437

Lot 2 DP 813302

4]

Shest 1
Version DAY
28 Bhay 2018
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Execution

Executed as a Deed

Dated:

Executed on behalf of the Council

General Manager Witness

Executed on behalf of J & E Miller {(Builder) Pty Ltdin accordance with
5127(1) of the Corporations Act (Cth) 2001

Name/Position

Name/Position
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Executed by John Miller

Signature of John Miller Signature of Witness

Executed on behalf of Elsina Miller

Signature of Elsina Miller Signature of Witness
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Appendix

(Clause 53)
Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Draft Planning Agreement

Under s7 4 of the Environmental Planning and Assessment Act 1879

Parties

Port Macquarie Hastings Council ABH 11 236 801 601 of Comer Lord and Burrawan
Streets, Port Macquarie, Mew South Wales 2444 (Council)

John Miller and Elsina Miller of 146 The Ruins Way, Port Macquarie, Hew South
Wales 2444

and

J & E Miller (Builder) Pty Ltd ACH 055 074 587 of 38 Acacia Avenue, Port Macquarie,
MNew South Wales 2444

(together the ‘Developer’)

Description of the Land to which the Draft Planning
Agreement Applies

Lot 321 DP 1199939, Lot 31 DP 835437, Lot 2 DP 813302

Description of Proposed Development

Development means development described in Development Application DAZ017- 1041
Indged with Council on 24 November 2017 the subject of Development Consent.
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Summary of Objectives, Nature and Effect of the Draft
Planning Agreement

Objectives of Draft Planning Agreement

The objective of the Draft Planning Agreement is to require the establishment and
management of envircnmental lands, dedication of such envirenmental lands to the
Council and to require the provision of funding for the Council's ongoing management
of the envircnmental lands in conjunction with urban development.

Nature of Draft Planning Agreement

The Draft Planning Agreement is a planning agreement under s7 4 of the
Environmental Planning and Assessment Act 1979 {(Act). The Draft Planning
Agreement is a voluntary agreement under which Development Contributions (as
defined in clause 1.1 of the Draft Planning Agreement) are made by the Developer for
various public purposes (as defined in s7.4(3) of the Act).

Effect of the Draft Planning Agreement
The Draft Planning Agreement:

= relates to the camrying out by the Developer of subdivision of the Land,

*  does not exclude the application of s7.11, s7.12 or s7.24 of the Act to the
Development (as defined in clause 1.1 of the Draft Planning Agreement),

* the Council is not to take into consideration the benefits under the Deed in
determining a development contribution under s7.11 of the Act in relation to
the Development,

= requires monetary Development Contributions of a specified amount to be
made towards management of the envircnmental land to be dedicated under
the Draft Planning Agreement,

= requires the carrying out of specified Works by the Developer for the
purposes of establishing and maintaining environmental lands,

* requires the dedication of the environmental lands to the Council,

= requires the Council to apply monetary Development Contributions made
under the agreement towards the specified purpose for which they were
made and at the location, in the manner and to the standard (if any) specified
in the agreement,

= imposes cbligations on the Developer in relation to the carrying out of
specified Works and the handing over of those Works to the Council,

*  requires the Developer to provide the Council with security to be called upon
in the event that the Council is required to enforce the terms of the
agreement,

* |s to be registered on the title to the Land,

* imposes restrictions on the Parties transferring the Land or part of the Land
{unless the agreement is registered) or assigning an interest under the
agreement,

= provides two dispute resolution methods for a dispute under the agreement,
being expert determination and mediation,
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* provides that the agreement is governed by the law of New South Wales, and

= provides thatthe A New Tax System (Goods and Services Tax) Act 1999
(Cth) applies to the agreement.

Assessment of the Merits of the Draft Planning Agreement
The Planning Purposes Served by the Draft Planning Agreement

The Draft Planning Agreement reasonably provides for the achievement of the
following planning purposes:

* promote and co-ordinate the orderly and economic use and development of
the Land to which the agreement applies,
= provide land for public purposes in connection with the Development,

* provide increased opportunity for public involvement and participation in
environmental planning and assessment of the Development,

= provide for the mitigation of any potential impact of the Development by
providing for the Developer to make contributions to the Council.

How the Draft Planning Agreement Promotes the Public Interest

The draft Planning Agreement, by making provision for the establishment and
management and dedication of environmental land to the Council and by making
provision for the Developer to make contributions to the Council towards ongoing
envircnmental management of that land, promotes the public interest by promaoting
the following objects of the Act as set out in s5 of that Act

= tofacilitate ecologically sustainable development by integrating relevant
economic, envirenmental and social considerations in decisicn-making about
envircnmental planning and assessment,

* toencourage the promotion and co-ordination of the orderly and economic
use and development of land,

* to encourage the provision of land for public purposes

* toencourage the protection of the envircnment, including the protection and
conservation of native animals and plants, including threatened species,
populations and ecological communities, and their habitats,

* to provide increased opportunity for public involvement and participation in
environmental planning and assessment.

For Planning Authorities:

Development Corporations - How the Draft Planning Agreement
Promotes its Statutory Responsibilities

MN/A
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Other Public Authorities — How the Draft Planning Agreement
Promotes the Objects (if any) of the Act under which it is
Constituted

N/A

Counciis — How the Draft Planning Agreement Promotes the
Principles of Local Government in s8A of the Local Government Act
199, previously the elements of the Council’s Charter

The Draft Planning Agreement promotes the principles of local government
by:

*  managing lands and other assets so that current and future local community
needs can be metin an affordable way,

*  working with others to secure appropriate services for local community
needs, and

= actively engaging with their local communities, through the use of the
integrated planning and reporting framework and other measures.

All Planning Authorities — Whether the Draft Planning Agreement
Conforms with the Authority’s Capital Works Program

The Draft Planning Agreement requires the works to be carried out by the
Developer for the purposes of Environmental Land Management. These
waorks are notincluded in Council’s relevant current capital works program.
However, the Council’s management plan identifies these types of works in
the relevant capital works program. The provision of the works is considered
consistent and conforms with other capital works.

All Planning Authorities — Whether the Draft Planning Agreement
specifies that certain requirements must be complied with before a
construction certificate, occupation certificate or subdivision
certificate is issued

Yes. Certain requirements must be complied with before a Subdivision
Certificate is issued.
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Section 1

Introduction and background

1.1 Intreduction

This submission has been prepared in support of the rezoning of Lot 10 DP
615775 and Lot 1 DP 1117908, comer Ocean Drive and Houston Mitchell
Drive, Lake Cathie.

The site is identified in the Port Macquarie-Hastings Urban Growth
Management Strateqy {adopted by Council on the 14 December, 2010} for
investigation in the immediate/short-term for service industrial development.

Section 4 of this submission is consistent with Section 3.33 of the
Environmental Planning and Assessment Act 1979 and the Department of
Planning and Environment's A guide to prepanng planning proposals:

PART 1 - Objectives or intended cutcomes;
PART 2 - Explanation ef provisions;
PART 3 - Justification, ncluding:

Section A - Need for the planning proposal;
Section B - Relationship to strategic planning framework;

Section € - Environmental, social and economic impact;
and

Section D - State and Commonwealth interests; and
PART 4 - Mapping
PART 5 - Community consultation
PART 6 - Project timeline

12 The Site

The site is known as Lot 10 DP 615775 and Lot 1 DP 1117908, comer
Ocean Drive and Housten Mitchell Drive, Lake Cathie, with the following
existing ste areas:

¢ |ot10-896 ha; and

e lot1-6,207Tmi.
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13 Consultation and background

Consultation with Council with respect to both the context of the site within
Council's strategic planning vision for the locality and to the site specific
studies required to be undertaken has been on-going since 2007.

¢ 8 June, 2007 - Correspondence to Council on behalf of the
landowner, supporting the recommendation of the Draft Industrial
Lands Strateqgy that the subject property be included as a future
investigation area to provide light industrial uses for Area 14,
noting that:

- This site is well located from an accessibility point of view with
frontages to both Houston Mitchell Drive and Ocean Drive;;

- Infrastructure Services are expected to be available to the site
as part of the early release of land in Area 14; and

- Thatthe ultimate design of the light industrial precinct can
provide many of the design solutions required to resolve any
potential environmental impacts or land use conflicts with
adjoining land uses.

rtof the public exhibition of the Draft Urban
t Strategy, including:

- Providing Council with a copy of the site specific Flood Impact
Assessment (FIA) dated 10 September 2010 prepared by
Worley Parsons with respect to the Rezoning and Industrial
Development of the subject property;

- Table the concept layout used in the Floodplain
Encroachment Analysis component of the Flood Impact
Assessment as the likely footprints for the propesed industrial
and environmental management lands.

- Seek Council's agreement to amend the timing for the land
use investigation on the subject property from ‘short term’ as
shown in the draft UGMS to ‘immediate/short term”.

- Seek Council's agreement to King & Campbell preparing a
Planning Proposal for the rezoning of the subject property.
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¢ 12 October, 2011 - Pre-ledgement submissien to Counci,
prepared on the basis of the identification of the site within the
Urban Growth Management Strategy for inve stigation in the
immediate/short-term for service industral development.

The purpose of the submissien included:

To provide background information and reports in relation to
the proposed rezoning;

To identify the key issues in the use ofthe site for industrial
purposes; and

To seek Council's agreement for King & Campbell to prepare
a draft Planning Proposal for the site.

¢ 2 November, 2011 - Pre-lodgement meeting minutes from Council
noted the following:

That there are a number of issues that wil need to be
addressed, in particular the resolution of water and sewerage
infrastructure issues in the shert and with regard to the longer
term senvicing of the precinct; and

Thatthesapplicant may provide Council with a submissicn
however the planning prepesal is prepared by Council for
submission tethe Department of Planning and Infrastructure.

¢ . § December, 2016 - correspondence to Council following a site
meeting and subsequent discussions with Council staff that
provided the fellowing infermation for Council censideration:

Ecolegical Assessment, FloraFauna Consulting;

Concept layout plan thatincludes 5.44 ha of future IN2 lands
and 3.86ha of future envircnmental lands; and

Floed Impact Assessment, Worley Parsons {this assessment
was previously provided to Council as part of the pre
ledgement package).

¢ 3 Apnl, 2017 - email frem Council in response te above
submissicn of 8 December, 2016, advising the following:

a. Floraand fauna - a KPOM wil be required;
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VPA - confimation that the submission of 8 December, 2016
can be accepted as the offer to enter into a Planning
Agreement and that environmental land dedication is the only
matter to be included in the Agreement.

Access and Traffic - accepted that the rezoning has been
likely for some time and thata 4-way intersection with Forest
Way may be the only feasible option.

Sewer - the development is reliant on the St Vincent's
Foundation land on the eastern side of Ocean Drive, with a
preference that development the site to be serviced via gravity
into SVF.

Water - Recent modelling indicate s the water network has
sufficient capacity to meet the demand of the proposed 24
light industrial sites. The development site can be serviced
with a connection to the existing 300mm water main off Ocean
Dr with a link through to the 200mm water main located on
Houston Mitchell Drive.

o 5 May, 2017 - email from Council confirning that the need fora
Koala Plan of Management can be deferred until the DA stage,
o

ig the Ocean Drive boundary linking back along
ive and around the food trees in this area of the

also confirmed Council's position thata loop/perimeter

ad should be provided in lieu of the initially proposed cul-de-sac.

e 6 September, 2017 - correspondence from Council confirming the
following:

The revised concept plan satisfactorily addresses the matters
raised in by email dated 5 May 2015 regarding intemal
connectivity and vehicle manoeuvring, bushfire protection,
stormwater run-off and environmental edge effects;

Council's Transport and Stormwater Network staff have
advised a preference for the proposed site access to be
located as far from the Houston Mitchell Drive/Ocean Drive
intersection as is possible. Therefore, option No 2 (Drawing
No 4661P_Rezone_Opt2) is preferred for safety reasons.

It will be necessary to submit a Planning Proposal and pay
fees in accordance with Council's Fees and Charges Policy to
progress a rezoning.
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The studies submitted to date have included a Flood Impact
Assessment {Sep 2010) and Ecological Assessment (Oct
2016). Please note that an addendum to the Ecological
Assessment report, confirming that the findings and
conclusions are consistent with the new land management
and biodiversity conservation legislation, will be required to
support a Planning Proposal.

23 November, 2017 - email confirmation from Council that a

survey of the site by the Local Aboriginal Land Council will be

sufficient for pre-gateway to address Aboriginal Archaeclogy
issues.

20 December, 2017 - correspondence to Council on behalf of the

land owner in support of the Oraf Urban Growth Management

Study 2017 and the continued nomination of the site as an

Industrial Investigation Area.

17 April, 2018 - correspondence to Council that included the

following attachments in support of the Planning Proposal:

a. Plan of Proposed Rezoning - Option 2, being Ceuncil's
prefered location for the future intersection on Houston
Mitchell Orive,

b. Aboriginal Cultural Heritage Assessment, prepared by the
Birpai LALE;

¢ Addendum to the Ecological Report prepared by FloraFauna
Consulting, confirming that the findings and conclusions are
consistent with the new land management and biodiversity
conservaton legislation; and

d. Bushfire Hazard Assessment, cenfirming that the bushfire risk
is manageable subject to the implementation of the
recommended bushfire threat reduction measures.
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Section 2
PLANNING PROPOSAL

This is a Planning Proposal prepared under Section 3.33 of the
Environmental Planning and Assessment Act 1979, in relation to a
proposed amendment to Port Macquarie-Hastings Local Environmental Plan
(PMHLEP) 2011. It will be assessed by Port Macquarie-Ha stings Council,
the NSW Department of Planning and Environment and used for public
participation on the proposed LEP amendment.

Background

Proposal Rezoning of land

Property details Lot 10 DP 615775 and Lot 1 DP 1117908, corner
ean Drive and Houston Mitchell Drive, Lake

Cument -“ ry Production
n@ King and Campbell Pty Ltd

r Mr Angelo Mifsud
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PART 1 - Objectives or Intended Outcomes

The intended outcomes of this planning proposal are:

1. Topermit future Light Industrial development of approximately 5.44 ha
of the site (Lot 10 DP 615775 and Lot 1 DP 1117908) that will provide
local employment opportunities for existing and future residents within
the Lake Cathie/Bonny Hills Urban Release Area;

2. To protect ecological values of the site through the rezoning of
approximately 3 .86ha to future environmental lands and providing a
habitat link between the nature reserve on the adjoining westem
property and the Rainbow Beach Central Corridor on the St Vincent's
Foundation Land on the eastem side of Ocean Drive. This is consistent
with the Lake Cathie/Bonny Hills Masterplan 2007; and

3. Toensure the future service industial development is camied out in a
manner that will ntegrate with the existing adjoining development and
address environmental hazards, including flood and bushfire.

The site adjoins zoneddesidential land to the north (separated by Houston

Mitche ll Drive).and east (separated by Ocean Drive that are curently

undergoing development as part of the Lake Cathie/Bonny Hills Urban

Release Area/ The site'adjoins a State Forest to the west and rural zoned

lands to the, souththat have been identified for further investigation for

urbarn [anduses in the current review of the UGMS 2010.

Figure 1 below shows the location of the site in context with the Lake

Cathie/Bonny Hills Uban Release Area and the Lake Cathie locality

generally:
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Figure 2: Site context (source: PMHC LEP 2011 Map LZN 13E)
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PART 2 - Explanation of Provisions
The intended outcomes are proposed to be achieved by making the
following changes to Council's principle planning instrument, Port
Macquarie-Hastings Lecal Envirenmental Plan (PMHLEP) 2011:
¢ Amendment to the PMHLEP 2011 Land Zoning Map to change the
zoning of the site from RUT Primary Production to part INZ Light
Industrial and part E3 Environmental Management, as indicated in
Figure 3.
¢ Amendment to the PMHLEP 2011 Lot Size Map to allow a
minimum lot size of 1000 mZ for the industrial zone land and
minimum 3 hectare lot size for the proposed enviranmental lands,
as indicated in Figure 4.
PMHC to INSERT MAP CHANGES FCR FIGURES 3 and 4
9
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PART 3 - Justification

Section A - Need for the planning proposal

Q1. Isthe planning proposal a result of any strategic study or report?

The site has been identified for investigation within both the Mid North Coast
Regional Strateqy 2006-31 (Proposed Employment Lands) and within the
North Coast Regional Plan 2036 (Investigation Area - Employment Lands).

Atthe local level the site was initially identified in Council's Industrial Lands
Strategy 2007 as a Fuiure Investigation Area.

The Industrial Land Strategy noted that the site presents an opportunity to
meet the future local service based industrial needs of the Lake
Cathie/Bonny Hils Uban Release Area population.

Environmental and broader community benefits are associated with the
creation of a habitat link between Queens Lake Nature Reserve to the west
and the Rainbow Beach Central Corridor on the St Vincent's Foundation
Land to the east, as |nmally identified within the Lake Cathie Bonny Hills

anagement Strategy 2017 - 2036 (Draft UGMS 2017) was placed on
public exhibition from 1 November to 13 December 2017. A key aim of the
UGMS 2017 for Economic Development and Employment is:

... to promote economic development and employment fo create a
prosperous and diversified economy.

To achieve this, we need an ample supply of business and industrial
land inlocations that best serve the needs of businesses and users and
that are well connected o one another.

In this Strategy we review refail and industrial development frends, such
as the growth in online refail, and the status of our planning for
employment areas io ensure that we have the right opporiunities for
growth in the right places.

10

Item 12.09
Attachment 1

Page 131



ATTACHMENT ORDINARY COUNCIL
17/04/2019

King & Campbe | Pty Ltd Draft Planning Proposal
Cnr Ocean Drive & Houston Mitchell Drive
Lake Cathie

The Draft UGMS 2017 recognises that there is currently no zoned land for
local service industry in the Lake Cathie/Bonny Hills locality, noting that:

About 8 hectares of industrial land is required to meet the projected
demand from the Lake Cathie and Bonny Hills communities for service
industry by 2036.

An industrial investigation area was identified at the intersection of
Houston Mitchell Drive and Ocean Drive in the 2017 Urban Growth
Management Strategy.

Investigations have commenced info this area, which is centrally located
in terms of access to planned development in Lake Cathie and Bonny
Hills. It has capacity for coordinated services, access to Houston
Mitchell Drive and for buffers to surounding areas.

This existing investigation area is expected fo yield around 4 hectares of
land zoned for industrial development, excluding buffers and
environmental zones,

The following Economic Development Action is identified in the Draft UGMS
2017 for investigation in Year 1-5:

Investigate th of land at the intersections of Ocean Drive with

Houston Mit and Bonny View Drive for service industrial
development:

poses to continue investigations atthe
oy

{ouston Mitchell Drive and Ocean Drive (Action 15).
inglythe land owner has commissioned a number of site specific

es to support the identification of the site as being suitable for industrial
uses, including:

1. Ecological Assessment, October, 2016 (FloraFauna Consulting)
This Assessment considered the impact of removing the majority of the
existing vegetation within the proposed IN2 zone. The Assessment
recommended a number of ameliorative measures to mitigate potential
impacts including:

¢ Pre-free removal inspections;

e NestBox Strateqy;

¢ Compensatory plantings of koala food trees and non-koala
food trees within the proposed E3 zone;

¢ Regeneration of the native groundcover and understory layers

within the proposed E3 zone; and

1
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o Retention of the 3 of the 4 existing dams including the large
dam on the southern part of the site, weed management and
long-term management of the proposed E3 zone.

These ameliorative measures can be detailed in a Vegetation
Management Plan (VIMP) that will accompany the future Development
Application for subdivision.

2. Addendumto Ecological Report, December, 2017 (FloraFauna
Consuling)

The purpose of the Addendum is to confirm that the finding and
conclusions of the 2016 Assessment are consistent with the new land
management and biodiversity conservation legislation (Biodiversity
Conservation Act 2016).

The Addendum notes that the initial ecological assessment embraced
the same fundamental principles embodied in the new legislation with
respect to avoid, minmise and offset, including;

- Recognition that the site was largely cleared previously to
form derived grassland that are dominated by exotic
graminoids and hems;

osed removal of remnant native vegetation has
d minimised where possible; and

tion removal will be offset by setting aside
ximately 3.86 ha as environmental lands, including
revegetation and compensatory plantings.

The Addendum also notes that the Planning Proposal will be
accompanied by a Voluntary Planning Agreement (VPA) offer to
Council.

The purpose of the VPA is to establish landowner obligations with
respectto the establishment, maintenance and dedication of the future
Environmental Management Lands.

The landowner has also agreed to commit to providing koala proof
fencing along the Ocean Drive boundary, linking back along Houston
Mitchell Drive and around the food trees in that adjacent area of the
site.

The VPA and VIMP process will provide certainty with respedt to
environmental management and the compensatory measures which
will assist in mitigating any impacts on biodiversity. These measures
are generally consistent with the objectives and intended outcomes
associated with the new Biodiversity Conservation Act 2016.
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FloraFauna Consulting conclude that Council can be satisfied that the
proposed zoning of the site, including 3.86 ha of E3 zoned lands will
ensure the proposed rezoning achieves the aim of the UGMS to avoid
significant environmental impacts.

Flood Impact Assessment, Worley Parsons, 2010

A Site Flood Assessment Report was initially prepared by Worley
Parsons in January, 2009 to establish the peak 100 year recurrence
flood level at the site. This level was estimated to be 7.6 m AHD. The
information contained in this initial re port was then used to develop an
indicative layout for the site, including an indicative extent of proposed
fill to support the future industrial subdivision and use of the land.

The approximate extent of land to be filled is noted on the attached
conceptual layout. The required volume of fill equates to approximately
5,000m?. Given the increase in potential storm-water runoff and that the
potential for reduced flood storage as a result of the required fill, Worley
Parsons were engaged to carry out additional investigations to
characterise the existing flood conditions and to document the
magnitude and extent of the impact as a result of the fill.

The 2010 assessment concludes the following:

The results ofthe todelling indicate that filling for the proposed
ment Wil have minimal impact on the peak 100 year Al
cak”100 year AR! flood level at the site is
o increase by 10mm due fo the fillng and will lead fo no

e-in the reported 100 year ARI flood level for the site. A

r increase in the peak flood discharge through the culvert
system is predicted to occur. However, this increase is less than
2% of the pre-de velopment flow and is not considered to present
any concerns for the site located downsiream.

Worley Parsons conclude that Council can be satisfied that the 2010
assessment provides satisfactory demonstration that the site is suitable
for development for industrial purposes.

Aboriginal Cultural Heritage Assessment, Birpai Local Aboriginal
Land Council, March, 2018

This Assessment concludes the following with respect to the proposed
industrial zoning:

Consultation with local Aboriginal peoples with a relationship to the
area revealed no knowledge of occupation or cultural heritage
associations with the subject lands.

No site recording is required as there are no material traces,
evidence or expressed knowledge of Aboriginal land use of the site.

13

Item 12.09
Attachment 1

Page 134



ATTACHMENT

King & Campbe | Pty Ltd

ORDINARY COUNCIL
17/04/2019

Draft Planning Proposal
Cnr Ocean Drive & Houston Mitchell Drive
Lake Cathie

The proposed rezoning and future subdivision of Lot 10is not
considered likely to impact upon or have any significance for the
local Aboriginal community and their cultural heritage.

The assessing sites officer can see no reason why the proposal
cannot continue.

Accordingly Council can be satisfied that the assessment provides
satisfactory demenstration that the site is suitable for development for
industrial purposes.

5. Bushfire Hazard Assessment, January 2018

The Assessment concluded that subject to the implementation of
appropriate bushfire threat reduction measures, bushfire risk is
manageable.

Accordingly Council can be satisfied that the development of the
proposed industrial zone is capable of satisfying Planning for Bushfire
Protection 2006 without significant loss of ecological values of the land.

Q2.  Isthe planning proposalthe best means of achieving the objectives or intended outcomes,
or is there a betier way?

The goal of Coun 10 and Draft UGMS 2017 is to identify

0 economic development and housing that will meet the
”% Jrowing community.
iswecognised in the Draft UGMS 2017 as being a suitable industrial

i tion area, as it is centrally located in terms of access to planned
development in Lake Cathie and Bonny Hills Urban Release Area and has
capacity for coordinated services, access to Houston Mitchell Drive and for
buffers to surrounding areas. The site will provide for approximately half of
the land area needed for industrial development in the Lake Cathie/Bonny
Hills Urban Release Area and locality.

The site specific investigations carried out to date support the use of the
land for future industrial use, which will also include the rezoning of
approximately 3.86 ha of the lands to E3 Environmental Management,
ensuring that the rezoning achieves the aim of the UGMS to avoid
significant environmental impacts. The planning proposal achieves the
avoidance of significant ecological impacts and will allow appropriate
development that will manage environmental hazards. The site is capable of
connection 1o existing water and sewerage services without significant
COStS.

It is considered the planning proposal is the best way to achieve the
objectives of the UGMS and Draft UGMS 2017.
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Section B - Relationship to stategic planning framework

Q3. Is the planning proposal consistent with the objectives and actions of the North Coast
Regional Plan 2036 (NCRP)?

The Planning Proposalis consistent with the objectives and actions of the
NCRP, noting that:

o The site is identified as investigation Area - Employment Lands.

o The Planning Proposal will re zone the least sensitive areas of the
site for industrial development, and protect the valuable areas of
the site by applying an environmental management zone. In
addition, the site will provide for offsetting of some tree removal
within the future environmental zone, achieving both the minimise
and the offset hierarchy to biodiversity.

o Assessment of bushfire hazard and flooding hazard has been
undertaken and demonstrated that industrial development will
comply with Planning for Bushfire protection 2006 and satisfy
Council's adepted flood policy.

sal will allow development of land that will
q infrastructure.

the'land is consistent with the planned delivery of
ial land in the UGMS

Q4.  Is the planning prop sistent with a council’s Towards 2030 Community Strategic
Plan and Urban Growth Management Strategy 2010 - 20317

1. Towards 2030 Community Strategic Plan

The Towards Community Strategic Plan (CSP) is an overarching 10 year
plan prepared by Council and the community and is based on community
priorities. It enables Council to ceordinate its funding priorities, activities and
Services.

The Planning Proposal satisfies the key strategies of this Plan for both
busine ss and indusiry and natural and built environment. The Planning
Proposal will:

o  Provide for industrial zoned lands in close proximity to existing
urban areas, assisting residents to live and work in close proximity;

e Aftractinvestment to create jobs;
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¢ Provide for effective management and maintenance of urban
services {water, sewer);

e Assistin minimising the impact of natural events and climate
change {floods, bushfires), through appropriate environmental
zoning and mitigation measures; and

¢ Faciltate development that is compatible with the natural and built
environment.

2. Urban Growth Management Strategy 2010 - 2031

The UGMS is the local response to the Mid Nerth Coast Regional Plan and
is closely integrated with Council's Towards 2030 Community Strategic
Plan. The UGMS was adopted by Counci on 14 December 2010.

The site is identified in this Strategy for investigation in the immediate/short-
term for service industrial development.

The UGMS is currently under review and the Draft Uban Growth
Management Strategy 2017 - 2036 {Draft UGMS 2017) was placed on
public exhibition from 1 November to 13 December 2017. A key aim of the
UGMS 2017 for Economic Develbpment and Employment is:

... fo promote gconomic development and employment to create a
prosperous@and diversifled economy.

The Draft UGS 2017 recognises that there is currently no zoned land for
locatservice industry in the Lake Cathie/Bonny Hills locality and that the site
will provide approximately half of the required land area to satisfy this
existing shortfall.

The Draft UGMS 2017 proposes to continue investigations atthe
intersection of Houston Mitchell Drive and Ocean Drive {Action 15), noting
the following attributes of the site:

¢ centrally located in temms of access to planned developmentin
Lake Cathie and Bonny Hills;

« capacity for coordinated services, including access to Houston
Mitchell Drive; and

¢ land for buffers to surrounding areas.
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Is the planning proposal consistent with applicable State Environmental Planning Policies?

An assessment of consistency with State Environmental Planning Policies
(SEPPs) of relevance is below.

)

SEPP Consistent Reason for inconsistence/consistency

44 Koala Habitat Protection | Yes Encourages the conservation and management of
nat |-'|'._'|-I_I-I.'|il-| areas tha ||II-'-.'i|:l- habitat for koalas
te ensure permanent free-living pepulations wil be
maintained over their present range
The site was assessed as not qualifying as Potential
Koala Habitat under the SEPP 44 assessment criteria.

55 Remediation of Land Yes | Tntroduces state-wide planning controls for the
remediation of contaminated land. The policy states
that land mustnot be developed if itis unsuitable for a
proposed use because itis contaminated
The site is not registered on Councils contaminated
lands register nor does it have a history that includes a
use that would preclude a future industrial use.

{Coastal Management) 2018 | Yes The aim of this Palicy is to premote an integrated and

>oastal Mar agement Ac

iig is partially mapped as within the Proximity
rea-ol Coastal Wetlands. The mapped Coastal
‘etlands are located to the east of the site and
separated by the Ocean Drive road comidor. We note
that this mapped Coastal Wetland does not reflect the
existing ground conditions as the northern extent has
been removed to facilitate the construction of the
existing Lake Cathie Primary School.

Given the separation distance and the Ocean Drive
road comidor, potential impacts from development of
the site will be negligible.

{Infrastructure) 2007 Yes The aim of this Policy is to facilitate the effective
delivery of infrastiucture across the State
The site has frontage to Ocean Drive which is a
classffied road. However as access to the site will be
via Houston Mitchell Drive, the future industrial use will
be compliant with this Paolicy.

{Rural Lands) 2008 Yes The aim of this policy is (o facilitate the orderly and

economic use and development of rural lands for rural
and related purposes. The SEPP contains a number of
"Rural Planning Principles’ that must be considered ir
preparing any planning proposals affecting rural land,

17
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SEPP

Q6.

Consistent

Reason for inconsistence/consistency

" The site has not been identified as regionally significant
farmland and is considered to have limited agricultural
value due to its size and location.

Is the planning proposal consistent with applicable Ministerial Directions (s.9.1 directions)?

An assessment of censistency with Ministerial Directions of relevance is

below (as of 2 April, 2018).
Section 9.1 Direction Consistent Reason for inconsistence/consistency

1. Employment and Resources

1.1 Business and Industrial Yes The proposal is consistent with this direction as the

Zones location of the site for the proposed industrial lands is
accordance with an approved strategy (UGMS).

1.2- Rural Zones Yes The proposal is consistent with this direction as the site
is identified in Councils UGMS for investigation in the
immediate/short-term for service industral
development {clause (5){a) and {c)).

1.4 Rural Yes The proposal is consistent with this direction as in

Lands addition to the identification of the site for service

industrial developmentin Councils UGMS, the land is
identified as proposed employment lands within the Mid
orfh Coast Farmland Mapping Project {clause (6){a)).

2. Environment and Heritage

2.1- Environmental A <

&@

\jhe proposalis consistent with this direction as
approximately 3.86ha of the site will be rezoned for
environmental management. The applicant has offered
to enter into a Planning Agree ment in relation to the
dedication of the environmental lands.

Protection Zones
2.3 - Heritage Conservation

Yes

The proposal is consistent with this direction as the
Birpai Local Aboriginal Land Council (March, 2018) did
not identify any evidence of Aboriginal occupation and
confirmed that the rezoning proposal can continue,
subject to monitoring of any future earthworks during
development of the site.

3. Housing, Infrastructure and Urban Development

3.4 - Integrating Land Use Yes The proposal is consistent with this direction as the site

and Transport is located on the comer of Ocean Drive, being a
classified road and Houston Mitchell Drive, a location
that is easily accessible for transport.

4. Hazard and Risk

4.1- Acid Sulfate Soils Yes Part of the site is mapped as Class 5 Land, meaning

works within 500 metres of adjacent Class 1,2, 3 or 4
land that is below 5 mefres Australian Height Datum
and by which the watertable is likely to be lowered
below 1 metre Australian Height Datum on adjacent
Class 1,2, 3 or 4 land will require consent.
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Section 9.1 Direction

Consistent Reason for inconsistence/consistency
The adjoining Class 4 lands are located to the east of
the Ocean Drive road corridor and fora distance of
500m, are currently above 5m AHD. These adjoining
lands have been approved to be finished to a level of
approximately 6m AHD, to provide district sporting
fields and residential lots. Therefore the proposalis
consistent with this direction.

4.3 - Flood Prone Land

4.4 - Planning for Bushfire
Protection

\
L

Yes The proposal is consistent with this direction as the site
spe cific Flood Assessment Report (2010) prepared by
Worley Parsons concluded that filing for the future
industrial development will have minimal impact on the
peak 100 year Alflood level. The peak 100 year ARI
flood level at the site is predicted to increase by 10mm
due to the filling and will lead to no increase in the
reported 100 year ARI flood leve I for the site. A minor
increase in the peak flood discharge through the culvert
system is predicted to occur. However, this increase is
less than 2% of the pre-development flow and is not
considered to present any concerns for the site located

| dovmstream {clause {8){b)).

The site is mapped bushfire prone. A site specific
Bushfire Hazard Assessment (January 2018)
concluded that subject to the implementation of
ropriate bushfire threat reduction measures,
hfire risk is manageable.

Yes

posalis consistent with this direction as the
ssessment had regard to Planning for Bushfire
Protection 2006 and recommends measures to
regulate future building placement. controls to avoid
placing inappropriate developments

5. Regional Planning

5.10 - Implementation of Yes The proposal is consistent with this direction as the site

Regional Strategies is identified for investigation within both the Mid North
Coast Regional Strategy 2006-31 {Proposed
Employment Lands) and within the North Coast
Regional Plan 2036 (Investigation Area - Employment
Lands).

6. Local Plan Making

No 6.1 - Approval and Yes The proposal is consistent with this direction through

Referral Requirements

encouraging the efficient and appropriate use of lands
identified in regional and local planning strategies.
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Section C - Environmental, social and economic impact

Q7.  Isthere any likelihood that critical habitat or threatened species, populations or ecological
communities, or their habitats, will be adversely affected as a result of the proposal?

This Planning Proposal is accompanied by an Ecological Assessment (Flora
Fauna Consulting, October, 2016).

This Assessment considered the impact of removing the majority of the
existing vegetation within the proposed INZ zone and recommended a
number of ameliorative measures to mitigate potential impacts including
pre-tree removal inspections, Nest Box Stategy, compensatory plantings of
koala food trees and non-koala food trees within the proposed E3 zone,
regeneration of the native groundcover and understory layers within the
proposed E3 zone, retention of the 3 of the 4 existing dams including the
large dam on the southern part of the site, weed management and long-
term management of the proposed E3 zone.

These ameliorative measures can be detailed in a Vegetation Management
Plan (VMP) that will accompany the future Development Application for
subdivision.

An Addendum to Ecological Report (Flora Fauna Consulting, December,
2017), also accompaniés, this Planning Proposal. The purpose of the

' the finding and conclusions of the 2016

vith the new land management and biodiversity

e otes that the initial ecological assessment embraced the
uhdamental principles embodied in the new legislation with respect to

- Recognition that the site was largely cleared previously to
form derived grassland that are dominated by exotic
graminoids and herbs;

- Thatthe proposed removal of remnant native vegetation has
been avoided and minimised where possible; and

- Thatvegetation removal will be offset by sefting aside
approximately 3.86 ha as environmental lands, including
revegetation and compensatory plantings.

The Addendum also notes that the planning proposal will be accompanied
by a Voluntary Planning Agreement (VPA) offer to Council for the
future Environmental Management Lands that will set out their
establishment, maintenance and dedication requirements. The
landowner has also agreed fo commit to providing koala proof fencing along
the Ocean Drive boundary, inking back along Houston Mitchell Drive and
around the food frees in that adjacent area of the site.
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The VPA and VIMP process will provide certainty with respect to
environmental management and the compensatory measures will assist in
mitigating any impacts on biodiversity and generally, these measures are
consistent with the new land management and biodiversity
conservation legislation

Broader community benefits are associated with the creation of a habitat
link between Queens Lake Nature Reserve to the west and the open space
/ habitat corridor on the St Vincent's Foundation land to the east, as initially
identified within the Area 14 Urban Design Master Plan.

(8.  Are there any other likely environmental effects as a result of the planning proposal and
how are they proposed to be managed?

Flood

The Site Flood Assessment Report (Worley Parsons, 2009 and 2010) has
established the peak 100 year recurrence flood level of 7.6 m AHD. The
information contained in the initial 2009 report and the 2010 assessment
have been used to develop an indicative layout for the site, including an
indicative extent of proposed fill to support the future industrial subdivision
and use of the land.

edicted o increase by 10mm due to the filing and will lead fo no
increase in the reported 100 year ARI flood level for the site. A
minor increase in the peak flood discharge through the culvert
system is predicted to occur. However, this increase is less than
2% of the pre-de velopment flow and is not considered to present
any concerns for the site located downsiream.

The indicative industrial subdivision layout attached at Appendix A to
support the Planning Proposal has been designed to ensure all future
allotments are above the 7.6m AHD level.

Bushfire

The accompanying Bushfire Hazard Assessment (January 2018) concludes
that subject to the implementation of appropriate bushfire threat reduction
measures, bushfire risk is manageable.

The recommended measures, including adequate defendable space and
appropriate road design and access, have been accommodated within the
indicative industrial subdivision layout attached at Appendix A to support the
Planning Proposal.
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9.  Has the planning proposal adequately addressed any social and economic effects?

The site has been recognised as future industrial/femployment lands since
2006 and has consistently been included in all local and regional studies
since this time.

The rezoning of the site will be consistent with a key economic and
employment aim of Council's UGMS, to provide industrial/lemployment lands
in close proximity to the Area 14 Urban Growth Area, at a location that is
well serviced and accessible and where there is currently no zoned land for
local service industry. The site will provide approximately half of the land
area recognised as being needed in the Lake Cathie Bonny Hills locality.

The proposed rezoning will:

more appropriately reflect the local planning strategies for the
area and complement the existing land uses in the locality;

provide employment opportunities for existing and future
residents within walking distance to their place of residence
{given proximity of the Lake Cathie/Benny Hills Urban
Release Area);

man g fie environmental constraints (floeding, bushfire,
ecolu I] nd

f}a}q am{ppo\?ﬁjmty to facilitate a wildlife linkage.

@i b=
’ﬁ\pcqrﬂ{ Iy%sbqakand economic impacts are expected to be negligible.

\ \;Lr/\/
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Section D - State and Commonwealth interests
Q10. Is there adequate public infrastructure for the planning proposal?

This site is well located from an accesshbility point of view with frontages fo
both Houston Mitchell Drive and Ocean Drive. In that regard the light
industrial area can be established in a manner that ensures that there will
be a minimal number oftrips generated by industrial based traffic through
future residential areas.

In addition to this, Houston Mitchell Drive provides a direct link to the Pacific
Highway while Ocean Drive provides a direct link to the southern end of Port
Macquarie and Laurieton to the south. Road accessibility is not considered
to be a constraint to the development of the subject property as a light
industrial precinct. Sewer and water services are available and considered
satisfactory to service future

Infrastructure Services are available to the site as part of the development
of the adjoin Area 14 Urban Release Area lands.

The treatment and retention of stormwater are intended to be carried out on
a lot by lot basis with Development Control Plan provisions designed in
conjunction with the Plannlng Proposal. Inrelation to the proposed road,

the zone boundarywill allow for the treatment and retention of stormwater
1 ted that the preliminary plan allows foran

wnhlnthe IN2 zone, 4
of-5% for this, provision (700m?2 at the end of the proposed

Q11.  What are the views of state's nmonwealth public authorities consulted in accordance
with the Gateway dete)

Should the proposal be supported, the Department of Planning and
Environment's gateway determination will specify consultation requirements.

Consultation with State agencies is expected to accur with the NSW Office
of Environment and Heritage, the NSW Rural Fire Service and the relevant
electricity and telecommunications providers.
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PART 4 - Mapping
Proposed map amendments to PMHLEP 2011 are described in Part 2 of

this planning proposal.
24
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PART 5 - Community consultation

It is proposed to undertake community consultation for 28 days including
nofification in a local newspaper and written notification to adjoining
landowners. In addition, the exhibition material will be available on
Council's website and at the Port Macquarie Administration building for the
duration.

25
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PART 6 - Project timeline

This project timeline is based on anticipated dates and timeframes, though

there can be unexpected delays.

Anticipated dates

2018

A

S

Commencement (date of Gateway determination

Timeframe for the completion of required technical
information

Timeframe for government agency consultation
(pre and post exhibiion as required by Gateway
determination)

Commencement and completion dates for public
exhibition period

Dates for public hearing (if required)

Timeframe for consideration of submissions
Timeframe for the consideration of a proposal post
exhibition

Date of submission to the depariment to finalise the
LEP

Date Council will make the plan (if delegated)

Date Council will forward to the de for
nofification.

el
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Section 4

Conclusion

This submission seeks the rezoning of the site from RUT Primary
Production to part IN2 Light Industrial and part E3 Environmental
Management. The site is identified within the Port Macquare Urban
Growth Management Strateqy 2011 - 2031 (the UGMS) for investigation in
the immediate/short-term for service industrial development

Councils Draft UGMS 2017 proposes to continue the investigations at the
site (Action 15), recognising that the site will provide for approximately half
of the industrial land that is required to meet the projected demand from the
Lake Cathie and Bonny Hills communities for service industry by 2036.

This submission has confirmed that the site is well positioned for servicing
of future industrial lots and that potential environmental hazards can be
suitably managed.

Q@g&
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1. Introduction

The subject land is located at the corner of Mitchell Houston Drive and Ocean Drive Lake Cathie (Lot
10 OP 615775). The land is in just under 10 ha and is located approximately 20km south of the Port
Macquarie CBD.

It is proposed to rezone mast of the Nerthemn portion Into light industrial {Zone IN2} with balance
dedicated Hasting Council as Environmental Management Lands

The objectives of this Inspection and report are:
¢ Toidentify whether the subject land contains abjects or artefacts that are culturally relevant
to the Birpai people.

® To determine if any potential harm on Aboriginal Cultural heritage would be likely to accur
from the proposed development,

» To make recommendations to be included in the application to Hastings Council.

This report has been prepared for King and Camphbell far the proposed rezoning. [tis not to be used
for any other purpose

FO Box B76 Port Macquarie NSW 2444 Tel; 02 65849066 Email: bimpailale@midosast com.au
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2. Investigator and Contributors
The Site Investigations have been undertaken by:
Mr. Jasan Holten, Sites Officer of the Birpai Local Aboriginal Land Council
The site investigator has significant lacal experience in carrying aut site strvey investigations and
regularly undertakes Sites works in the Port Macquarie area. Mr. Halten has a wealth of knowledge
of Abariginal Culture and Heritage in the local area.

3. Previous Archaeological work
Search of the Aboriginal Heritage Information Management System (AHIMS) — Basic search
conducted 13 April 2018 Lot 10 DP615775 with a buffer of 50 m identified na Aboriginal Places and
na Aboriginal Site in the vicinity of the 50 m huffer.
Cultural Heritage records held with Birpai Land Council include:

The Birpai Local Aberiginal Land Council holds no records of any items of cultural significance
in the vicinity of the land in question.
Of the above resources, references to this area and the Birpai Aboriginal People were the primary
search focus. Information relevant to the site ar its immediate surrounds was identified as follows:
There are ne known abariginal cultural heritage sites within the subject land. Especially in the area
of the proposed industrial land.
PO Baox 876 Port Macquarie NSW 2444 Tel: 02 65845065 Email: birpailalc@@mideoast.com. au
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4, Landscape context

General Coastal character & predictive model

The results of reviews of archaeological investigations to date indicate that rocky share, sandy
beach, estuarine and hinterland environments were typically utilised by Aboriginal groups. The
densest and most diverse archaeological remains are generally found along the coast where food
resources were richer, Reliance on estuarine and adjacent hinterland areas was probably sparadic,
possibly using freshwater swamps as a primary rasource,

A large propartion of recorded sites indicate they have heen found on flat terrain, pradominantly in

coastal heath, alung estuarine stream banks, some waoodland and dry sclerophyll eucalypt forest and
in subtropical rainforest. Less carmonly, sites are also found in undulating to hilly terrain either in
dry sclerophyll eucalypt forest. bvenless sa in steep rugged terrain.

There is a greater liketihood of the existence and discovery of Aboriginal sites into the coastal piain.
Particularly the crests and basal slopes of low spurlines that extend into and are situated adjacent to
flond prane valley flaors.

Stone artefacts may accur as open artefact scatters and isolated finds. Midden deposits may occur
subsurface on former beach ridges and ather alluvial or coliuvial deposits which fringe valley floors.
Including the formar shareline of the marine embayment and subsequent estuary which formed
following the last sea level rise at around 6000 years BP.

Open artefact scatters (or campsites) are considerad mare likely to occur an relatively flat terrain,
wall-drained and not too distant fram sources af freshwater or along the crests of low ridgelines.

Scarred trees may occur wherever old-growth trees remain. Patential locations include road
reserves, remnant riparian vegetation on farmlands, and isolated trees within the state forests,

Prehistoric burial sites are most likely ta be found in locally elevated landforms with a relatively deep
profile of soft sediments of in the deposits of midden sites.

PO Box 576 Port Macquarie NSW 2444 Tel: 02 65845066 Email: birpai.zlc@midecas: com.au
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Local Aboriginal History

Before European settlement, Abariginal people roamed the area and used the land to hunt and
gather food. Aboriginal ties to the land can be identified with the significant sites in and around the
Port Macquarie area with some sitas recorded, including burial sites at the Town Green in the CBD.

Location of Lhe site
The subject land is located approximately 20km southwest of the Port Macquarie CBD.
The site is generally surrounded by forested rural land to the wesl and north as well as

residential land and public school in other directions.

On site is predominantly cleared with a significant number of established trees.

6 Site Survey & Results

Sampling Strategy

The sampling strategy is to attend the property by vehicle and undertake intensive wialking
inspection of the part of the site likely to be impacted upon by the propased rezaning and future
residential lots.

In a landscape context, this area is consistent with the landscape unit “crests and basal slopes of low
spurlines that extend inte and are situated adjacent te flaad prone valley flaars”. In this context
intensive walking survey of the area is considered the most appropriate survey strategy.

The site survey was undertaken on 7 March 2018 by Mr Jason Holten, Senior Site Officer of Birpai
Local Aboriginal Land Council.

Survey Coverage
On 7 March 2018 exposure and visibility acrass the site is described as generally goad.

No text excavations were cansidered necessary and were not undertalken.

PO Box 876 Part Macquarie NSW 2444 Tel: 02 65249085 Email: birpsilate@rmideoast com.au
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7. Results of Survey of 7 March 2018

after a lot of walking over the proposed rezoning area the senier site officer, Mr Jason Holten noted
that there had been a lot of disturbance over the years, with the removal of trees and stumps fram
the site and movement of topsoil. Any sign of Aboriginal activity in the area is believed to have breen
lost or destroyed.

Mr Halten, Senior Sites Officer who attended the properly and undertook the survey concluded that
no evidence of Aboriginal activity was located an Lat 1 DP 1066820

Analysis & Discussion

Consultation with local Abariginal peoplas with a relationship ta the area revealed no knowledge of
occupation or cultural heritage associatians with the subject land.

Mo site recarding is reguired as there are no material traces, evidence pr expressed knowledge of
Abariginal land use of the site.

The proposed rezoning and future subdivision of lot 1 is not considered likely to impact upan or have
any significance for the local Aboriginal community and their cultural heritage.

The assessing site officers can see no reason why the proposal cannot continue.

Recommendation

Based on the Site (nspection and other investigation, there is no reasen from an Aboriginal Cultural
and Heritage perspective that this next stage of Lhe development cannaot proceed.

At such time as development site works start, should any artefacts be turned up or located, Birpai
Local Aboriginal Site officers are to be contacted immediately and work on site stopped pending
further assessment.

Mr David Carroll
CEO - Birpai Local Aboriginal Land Council

PO Box 876 Port Macquarie NSW 2444 Tel: 02 B5R49068 Email: b.rpailalc@nideoast com.al
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1. INTRODUCTION

Mifsud Industrial Pty Ltd (Mifsud) plans to develop a parcel of land that is referred to as Lot 10

DP 615775 Ocean Drive, Lake Cathie. As shown in Figure 1, the land is located along the western
frontage of Ocean Drive and extends south from its intersection with Houston-Mitchell Drive. It is
currently zoned 1(a1) Rural under the Hastings Local Environmental Plan (2001).

The site is located near the downstream end of a 252 ha catchment that drains to an undeveloped
area on the eastern side of Ocean Drive. The extent of the catchment and the location of the site
within it is shown in Figure 2.

The western boundary of the site adjoins dense bushland. The area to the east of the site has been
cleared for grazing and drains to a series of constructed wetlands that are situated along the
northern limit of the urban precinct of Bonny Hills.

As shown in Figure 1, an ephemeral stream that drains the catchment traverses through the Mifsud
Site. The Ocean Drive roadway embankment (refer Figure 1) presents as a barrier to the easterly
discharge of floodwaters, but incorporates three triple cell culvert systems that concentrate runoff
and discharge it to the east of the site. The locations of the three culvert systems are highlighted in
Figure 1.

Notwithstanding, there is potential for floodwaters to pond in the area upstream from the roadway
embankment leading to inundation of a large proportion of the Mifsud Site.

Accordingly, King and Campbell Pty Ltd, acting on behalf of Mifsud, engaged WorleyParsons to
undertake flood investigations aimed at determining the 100 year recurrence flood level at the site.
The results of these investigations are discussed in a draft Site Flood Assessment Report that was
issued to King & Campbell in January 2009. The Site Flood Assessment Report established that the
peak 100 year recurrence flood level at the site is estimated to be 7.6 mAHD. The findings of the
Site Flood Assessment Report have been included in this document.

Following submission of the Site Flood Assessment Report, King & Campbell provided
WorleyParsons with a plan showing the layout for the proposed development of the site. The plan
included a lot layout and an indicative extent of proposed fill. The fill is required to raise the level of
the terrain where development is being proposed and is necessary in order for the land to be
rezoned for industrial development.

rp7as1am_crt030730-Mifsud Lake Cathie FlA.doc page 1 Flood Impact Assessment: Rev B
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However, the proposed filling has the potential to reduce the available flood storage and could lead
to an increase in peak 100 year recurrence flood levels upstream from the site. This could also
increase the peak flood discharge through the culvert system located underneath Ocean Drive,
potentially creating adverse conditions for properties located downstream. In addition, the
development will result in an increase in stormwater run-off and has the potential to increase the
peak of the hydrograph entering the flood storage area.

This report documents the results of investigations that have been undertaken to characterise
existing flood conditions at the site. It also documents the magnitude and extent of the impact that
the proposed filling of the land may have on existing flood characteristics.

rp7a51am_crt30730-Mifsud Lake Cathie FlA.doc page 2 Flood Impact Assessment: Rev B
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2. SITE FLOOD ASSESSMENT

2.1 HYDROLOGIC ANALYSIS

The catchment draining to the Mifsud Site extends 2 kilometres to the west of Ocean Drive
and rises to an elevation of 190 mAHD. It has an area upstream of Ocean Drive of 252 ha.
Almost all of this area is densely vegetated.

In order to determine peak flood flows that could potentially be discharged to the site, a
hydrologic model of the catchment was developed. The hydrologic model was developed
using the Runoff Analysis and Flow Training Simulation (RAFTS-XP) software package.

RAFTS-XP is a deterministic runoff routing model that simulates catchment runcff processes.
Itis recognised in ‘Australian Rainfall and Runoff — A Guideline to Flood Estimation’ (ARR
1998), as one of the available tools for use in flood routing within Australian catchments. The
layout of the RAFTS model is shown superimposed over a plan of the catchment as shown in
Figure 2.

As shown in Figure 2, the upper catchment was subdivided according to drainage lines
interpreted from available aerial photography and topographic mapping. Catchment
subdivision also considered the homogeneity of existing land use and vegetation cover.
Subcatchment characteristics such as area, slope, percentage imperviousness and
roughness, were extracted from the mapping and incorporated within the model data-set.

As outlined in Section 1, the Ocean Drive roadway embankment effectively “blocks” the free
discharge of overland flows and in conjunction with the culvert system, acts as a hydraulic
control. As a result, areas of the Mifsud Site upstream from the culverts act as a flood storage
area in a similar manner to a detention basin.

Accordingly, the RAFTS model was developed to incorporate the storage afforded by these
areas and created by the roadway embankment. The storage was quantified by analysis of
the topographic data shown in Figure 1, which resulted in determination of the stage-storage
relationship presented in Figure 3.

In addition, hydraulic analyses were undertaken to determine the flow that would be
discharged through the culvert system at different levels of storage. This resulted in
development of the stage-discharge relationship shown in Figure 4.
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The stage-discharge relationship indicates that a sharp reduction in the discharge capacity
occurs as the upstream water level reaches the obvert of culverts within the three culvert
systems. At this point, the culvert is predicted to be “drowned out”. The increase in friction
causes a reduction in discharge capacity. The relatively large reduction is due to the number
of culverts and the relatively large ratio of width to depth.

The RAFTS model was used to simulate the design 100 year recurrence storm event for the
full range of standard storm durations defined in ARR 1998. The results of the analysis were
interrogated to determine the critical storm duration for the catchment draining to Ocean Drive.

The 270 minute storm was identified as the critical storm duration for the design 100 year
recurrence event. This event generated a peak flow of 41 m?/s at the western boundary of the
site. The simulation also showed that the storage afforded by the roadway embankment and
culvert system led to a 5% attenuation of the peak flow. The 100 year recurrence flood
discharge at the downstream side of Ocean Drive is estimated to be 38.8 m/s.

2.2 PREDICTED PEAK FLOOD LEVEL

The results of the design flood simulations for existing conditions indicate that under a
“no-blockage scenario”, the 100 year recurrence flood is predicted to reach an elevation of
7.6 mAHD. This is about 500 mm below the minimum crest level of the section of Ocean
Drive that fronts the eastern side of the site. Accordingly, all runoff from the upstream
catchment must be discharged via the three culvert systems shown in Figure 1.

In order to determine the sensitivity of peak flood levels to culvert blockage, a simulation was
undertaken assuming 35% blockage of all three culvert systems. This assumption was based
on typical blockage scenarios adopted by local government in NSW. In that regard, it is noted
that Port Macquarie-Hastings Council’s stormwater design guidelines do not require a
blockage scenario to be considered.

The blockage factor was applied by reducing the culvert width by 35% in order to simulate the
maximum impact on culvert performance through the range of storage elevations.

In this regard, it should be noted that the application of a blockage factor of this magnitude to
all three culvert systems simultaneously is considered to be extremely conservative. It is
highly unlikely that the blockage of culverts that are 30 metres apart would occur
simultaneously.

Notwithstanding, application of the 35% blockage factor across all culverts only resulted in a
0.2 metre increase in peak 100 year recurrence flood level; that is, an increase from
7.6 mAHD to 7.8 mAHD. The associated increase in flood extent is shown in Figure 5.
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3. FLOOD IMPACT ASSESSMENT

3.1 DESCRIPTION OF PROPOSED DEVELOPMENT

The proposed development involves the subdivision of the Mifsud Site into sixteen separate
allotments. The lots are arranged around a centrally located road which joins Houston Mitchell
Drive. The proposed layout is shown in Figure 6.

Guidelines for determining minimum floor levels for development are contained in the Port
Macquarie Hastings Council (PMHC) Interim Local Government Area (LGA) Flood Policy. The
Policy was adopted by Council in April 2007 and states that the flood planning level for
commercial and industrial development is defined by the peak level of the 100 year recurrence
flood. In addition, at least 25% of the floor area of any commercial/industrial development
must be located a specified distance above the peak 100year ARI flood level. For areas east
of the Pacific Highway, this distance or “freeboard” is 800 mm.

The existing site contour information indicates that all of Lots 7 and & and sections of Lots 6
and 9 are located on land that is below the predicted100 year recurrence flood level.
Therefore, filling of these Iots, up to the peak 100 year ARI flood level of 7.6 mAHD is
proposed in order to meet the requirements of Council’s Flood Policy. The same sites will
reguire extra filling to meet the additional freeboard requirements outlined above.

In addition, some filling of Lot 10 and possibly Lot 11 and 5 will also be necessary. While
alternative methods could be employed to meet the freeboard requirements, it has been
assumed that filling would be undertaken to facilitate slab on ground construction for future
development on the site. This is considered to provide the worst possible conditions in terms
of floodplain encroachment. The approximate location of the 8.4 metre AHD contour
effectively defines the extent of the lots that would need to be filled if the additional freeboard
reguirement applied to the entire area of each lot.

The fill requirements discussed above are estimated to lead to a reduction in the storage
volume of 5,600 m® up to the existing 100 year ARI peak flood level at the site. The modified
stage storage relationship, including a comparison against the existing stage storage
relationship is included in Figure 7.

3.2 PROPOSED DEVELOPMENT FLOOD MODELLING SCENARIOS

Two scenarios were modelled to determine the potential impact of the proposed development
on the predicted 100 year recurrence flood level at the site.
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MIFSUD REZONING & INDUSTRIAL DEVELOPMENT, LAKE CATHIE
Flood Impact Assessment

Scenario 1 involves simulation of flooding for the proposed development layout as described
above. The existing hydrologic model was modified to incorporate the stage-storage
relationship shown in Figure 7 and run-off parameters for the development site were modified
to reflect a post development scenario (ie. greater imperviousness).

Scenario 2 involves simulation of flooding based on the proposed development layout but with
the area south of the proposed fill platform excavated to 6.5 mAHD. This is equivalent to the
invert level of the existing culverts. The extent of the proposed excavation area is shown on
Figure 6. The additional storage volume that would be achieved by undertaking this
additional excavation is estimated to be 9, 200 m”>,

Modifications to run-off parameters for the development site are included in the hydrologic
models that were developed for both scenarios. The proposed development has the effect of
reducing permeability in the area as a result of the construction of roads and buildings.

3.3 FLOOD MODELLING RESULTS

Design flood simulations were completed for the two scenarios to determine the impact on the
peak 100 year recurrence flood level at the site and associated flood characteristics. The
results of the simulations are discussed in the following.

Scenario 1

The results of the design flood simulations for the proposed site conditions associated with
Scenario 1 indicate that the peak of the 100 year recurrence flood is predicted remain
unchanged at an elevation of 7.6 mAHD. A minor increase in peak flood level is predicted, but
itis much less than 0.1 metres and therefore makes no change to the reported flood level. It
is considered to be less than the margin of error generally associated with flood modelling.

The associated peak 100 year ARI discharge through the culvert system is estimated to be
39.5 m’/s, which represents an increase in the peak discharge of 0.7 ms.

Scenario 2

Inclusion of the additional storage volume that would be achieved by excavation to 6.5 mAHD
results in no measurable increase in the peak 100 year ARI flood level at the site. The model
predicts the peak flood level will remain at 7.6 mAHD and the peak discharge through the
culvert system will remain at 38.8 m%/s.

rp7a51am_crt030730-Mifsud Lake Cathie FlA.doc page Flood Impact Assessment: Rev B
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3.4 DISCUSSION OF RESULTS

The negligible difference in peak flood level can be attributed to the large discharge capacity
of the culvert system the drains the site. The culverts have sufficient capacity to carry the
peak 100 year ARI flow without causing substantial backwater flooding. Although the storage
capacity is reduced in Scenario 1, there is little attenuation of the inflow hydrograph. The
modified stage-storage condition leads to only minimal impacts on peak flocd level.

The minor increase in the peak discharge through the culvert system is not considered to be
an issue. Itis not anticipated to cause any measurable increase in peak flood levels on the
downstream side of Ocean Drive.

The increase in run-off resulting from the proposed development also makes no difference to
the overall inflow hydrograph. In this case, the peak flow from the local catchment does not
coincide with the peak of the hydrograph entering the flood storage area from the upstream
catchment. This is due to the close proximity of the development area to the culvert outlet,
relative to the rest of the catchment.

The results indicate that the provision of additional cut to offset the proposed filling is
unnecessary. The additional fill that is required for the proposed development to proceed and
the associated loss of flood storage will not lead to any adverse impacts on adjoining
properties.

rp7551am_cri(90730-Mifsud Lake Cathie FlAdoc page7 Flood Impact Assessment: Rev B
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4. CONCLUSIONS

Hydrologic modelling for the catchment draining to Ocean Drive indicates that the peak 100
year recurrence flood level at the Mifsud Site for existing conditions is estimated to be

7.6 mAHD. This will result in 44% of the site being inundated at the peak of the flood under
existing conditions.

As part of a proposal to rezone and develop the site it is proposed that a section of the site be
filled as shown in Figure 6. The fill is required to allow development to proceed in accordance
with Council’s Interim Flood Policy.

Design flood simulations were completed for the proposed site layout to assess potential
adverse impacts on the peak 100 year recurrence flood level. The potential impact on peak
discharge through the existing culvert system underneath Ocean Drive was alsc considered.

The results of the modelling indicate that filling for the proposed development will have
minimal impact on the peak 100 year ARI flood level. The peak 100 year ARI flood level at the
site is predicted to increase by 10mm due to the filling and will lead to no increase in the
reported 100 year ARI flood level for the site. A minorincrease in the peak flood discharge
through the culvert system is predicted to occur. However, this increase is less than 2% of the
pre-development flow and is not considered to present any concerns for the site located
downstream.

rp7551am_cri(90730-Mifsud Lake Cathie FlAdoc page 8 Flood Impact Assessment: Rev B
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1. Executive Summary

This repart describes the ecological impact of the proposed rezoning of the land within
the subject site identified as Lot 10 in DP 615775 and Lot 1 in DP 1117908, Houston
Mitchell Drive Bonny Hills. The site is identified for investigation for future local service
industrial land within Council’'s Urban Growth Management Strategy. This ecological
assessment therefore describes the ecological impact of the rezoning from its current
Primary Production (RU1) zone to part Light Industrial (IN2) and part Environmental
(E3/E2) zone. The ecological assessment will be used to assist in the preparation of
a Structure Plan for a Planning Proposal (rezoning), which will identify the future
development area and the areas that can be used for compensatory measures.

The northern end of the study area (adjacent to Houston Mitchell Drive)} lies on a small
hillslope that has a southern aspect with the slope generally ranging between 0 and 5
degrees. The land becomes flat and low-lying approximately at the midway point
before gradually rising again at the southern margin. An existing dwelling and
associated outbuildings as well as a large metal clad shed are located on the land in
the northern part of site.

The Port Macquarie-Hastings Council (PMHC) vegetation mapping indicates that there
are two (2} areas of mapped vegetation within the study area comprising a disjunct
remnant patch in the northern part of the site and small area of vegetation in the
southwest corner of the site that forms part of the eastern margin of a large area of
vegetation within the Queens Lake State Conservation Area that extends into the
Queens Lake Nature Reserve. These areas of vegetation within the study area are
mapped as White Stringybark — Tallowwood dry forest. The mapping also indicates
that the larger proportion of the land within the study area does not contain a classified
vegetation community. The floristics data and landscape position of the site suggests
that the area probably contained a swamp forest community prior to land clearing.
Currently, much of the land within the study area has been cleared of native vegetation
and is maintained as managed grassland with retained ‘paddock’ trees. The retained
trees within the canopy generally ranged from the mature growth stage with some trees
recorded in the late-mature growth stage. This management regime appears to have
been in place for a considerable number of years. The habitat within the study area
contained very few terrestrial habitat features due to its cleared condition across the
larger proportion of the site. The understorey was reduced to small remnants generally
confined to parts of the site that are inaccessible toregular grass slashing, at the bases
of trees, along fence lines and occasionally within the groundcover as resprouts and
juvenile plants. Other habitat features such as fallen timber normally associated with
forest communities were absent from the study area. However, there was a small
number of hollow-bearing trees recorded within the study area.

In relation to Koala habitat assessment, the Atlas of NSW Wildlife database search
returned 463 records of the Koala within a 0.1 degree by 0.1 degree search area
around the study area. The Atlas records suggest that a local Koala population is
patchily distributed across the Bonny Hills and Queens Lake area with concentrations
of records in the developing areas of Lake Cathie to the north and Bonny Hills to the
south as well as within the Lake Innes Nature Reserve to the north, the Queens Lake
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State Conservation Area and the Queens Lake State Forest to the west and the
Queens Lake Nature Reserve to the southwest. These concentrations of records are
perhaps more a reflection of where ecological surveys have been undertaken
previously rather than a true indication of the species distribution across the broader
area. The survey work undertaken by Phillips et al (2009) in relation to the Area 14
Koala Plan of Management was wider ranging than other individual surveys and shows
clusters of records immediately to the north and southwest of the site and further to
the southeast around the Seafront Circuit’/Beach Street area. During the field survey
a search of the habitat within the study area was undertaken for actual Koala sightings
as well as a search for Koala scats at the bases of trees and other indicators including
scratch marks and disturbed bark on tree trunks. As all trees within the study area
were surveyed for other purposes, each tree was also assessed for signs of Koala
activity. No Koala scats were found; however, it was impossible to draw any
conclusions from this alone given the recent heavy rain associated with the intense
east coast low pressure system and extent of surface water within the site at the time
of the assessment. Several trees showed signs of Koala activity, including scratches
consistent with those made by Koalas on the trunk of a Forest Red Gum tree (tag no.
873) located near the eastern boundary adjacent to the larger dam within the site and
disturbed bark on the trunks of four (4} Tallowwood trees {tag nos. 853, 854, 857 and
858) located adjacent to the western boundary of the site. Given the evidence
recorded during the Koala survey there seems little doubt that on occasion the habitat
within the study area is utilised by the species. There are food resources available to
the Koala within the site, which is contiguous with a large expanse of forest habitat
within the Queens Lake State Conservation Area, the Queens Lake Nature Reserve
and the Queens Lake State Forest. Therefore, it is likely that a population of the Koala
would periodically utilise the food resources within the study area. However, the
habitat is unlikely to be core Koala habitat for the purposes of SEPP 44 but is a valuable
component of a larger home range of the local Koala population.

The Planning Proposal will be accompanied by a Voluntary Planning Agreement (VPA)
offer to Council for the future Environmental Management Lands that will set out their
establishment, maintenance and dedication requirements. The VPA will also require
the preparation of a Vegetation Management Plan (VMP) to accompany the future
Development Application (DA} for the industrial subdivision. The VMP will set out the
detailed compensatory measures, including for example, weed control, compensatory
planting numbers and locations, a hollow-bearing tree (HBT} removal strategy, a nest
box strategy, a Koala fencing strategy and other measures. The VPA and VMP
process will provide certainty with respect to environmental management and the
compensatory measures will assist in mitigating any impacts on biodiversity.

From the habitat assessment and database/literature review, it was considered that
sixteen (16) threatened species of fauna as listed under the Threatened Species
Conservation Act 1995 and Environment Protection and Biodiversity Conservation Act
7999 could potentially utilise the habitat within the study area. The Section 5A
Assessment appended to this report as Appendix F concluded that the proposal has
the potential to impact on several threatened species and populations. Measures to
mitigate the impact on biodiversity are outlined in Section 7 of this report.

FloraFauna Consulting 6
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2. Glossary of Terms and Acronyms

AABR: Australian Association of Bush Regenerators

Abundance: Means a quantification of the population of the species or community
Affected species: Means subject species likely to be affected by the proposal
AHD: Australian height datum

APZ: Asset protection zone (for bushfire protection purposes)

Assessment guidelines: Means assessment guidelines issued and in force under
Section 94A of the Threatened Species Conservation Act 1995 or, subject to Section
5C of the Fisheries Management Act 1994

CAVS: Census of Australian Vertebrates

Conservation status: Is regarded as the degree of representation of a species or
community in formal conservation reserves

Critical habitat: The area declared to be critical habitat under Part 3 of the Threatened
Species Conservation Act 1995

DBH: Diameter at breast height being the measurement of the tree trunk at 1.3 m
above ground level

DCP: Port Macquarie-Hastings Development Control Plan 2013
DECC: Department of Environment, Conservation and Climate Change

Development: The erection of a building on that land, the carrying out of work in, on,
over or under that land, the use of that land or of a building or work on that land, and
the subdivision of that land

Endangered ecological community: An ecological community specified in Part 1 of
Schedule 1 of the Threatened Species Conservation Act 1995

Endangered population: A population specified under Part 1 of Schedule 1 of the
Threatened Species Conservation Act 1995

Endangered species: a species listed under Schedule 1 of the Threatened Species
Conservation Act 1995

EP&A Act: Environmental Planning and Assessment Act, 1979
EPBC Act. Environment Protection and Biodiversity Conservation Act 1999
Field survey: Means on the ground flora and fauna assessment

Habitat: An area or areas occupied, or periodically or occasionally occupied by a
species, population or ecological community and includes any abiotic component

Key Threatening Process: Is a threatening process listed under the Threatened
Species Conservation Act 1995

LEP: Port Macquarie-Hastings Local Environmental Plan 2011
Locality: the area within a 5 km radius of the study area
NPW Act: National Parks and Wildlife Act 1974

OEH: NSW Office of Environment and Heritage

PBP: Planning for Bushfire Protection 2006
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PCT: NSW Plant Community Type classification
PMHC: Port Macquarie-Hastings Council
PMST: Protected matters search tool

Recovery and threat abatement plan: A plan to promote the recovery of threatened
species, population or an ecological community with the aim of returning the species,
population, or ecological community to a position of viability in nature

ROTAP: Rare or threatened Australian plant
SEPP: State Environmental and Planning Policy
Subject Site: The identified land (Lot(s) and DP(s)

Study area: The geographic extent of the ecological assessment (may be the subject
site or a portion of it)

Threatened species: A species specified in Part 1 or 4 of Schedule 1 or in Schedule
2 of the Threatened Species Conservation Act 1995

Threatening process: Means a threatening process that threatens, or could
potentially threaten, the survival or evolutionary development of a species, population
or ecological community

TSC Act: Threatened Species Conservation Act 1995

UIA: Urban Investigation Area

VIS: NSW Vegetation Information System {classification database)
VMP: Vegetation Management Plan

Vulnerable species: A species listed under Schedule 2 of the Threatened Species
Conservation Act 1995 or when a fish, listed under the Fisheries Management Act
1994.
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3. Introduction

3.1 Background

FloraFauna Consulting has been engaged by Angelo Mifsud to prepare an ecological
assessment report to assess the potential impacts in relation to a proposed rezoning
of land situated at Houston Mitchell Drive (corner of Ocean Drive) Bonny Hills.

3.2 Locality

The locality is defined as the area within a five (5) kilometre radius around the subject
site and extends from Lake Cathie and the Lake Innes Nature Reserve in the north to
Limeburners Creek and the Camden Haven River in the south to the Queens Lake
Nature Reserve in the west. The subject site is situated just to the north of the village
of Bonny Hills within rapidly developing area.

Outside of the residential areas there are large expanses of rural zoned land in which
agricultural and forestry activities are carried out. Considerable areas of land within
the locality are reserved in Lake Innes Nature Reserve in the north, Dooragan National
Park in the south and Queens Lake State Conservation Area, the Queens Lake Nature
Reserve and the Queens Lake State Forest in the west. Significant environmental
features of the locality include Lake Innes, Lake Cathie, Queens Lake, Jolly Nose Hill,
the Camden River, North Brother and the Pacific Ocean.

The locality is strongly influenced by its proximity to the Pacific Ocean and associated
coastal environments, which is exhibited in many of the plant communities present
such as coastal swamp forest, coastal floodplain wetland forest and swamp woodland,
sedgeland and seagrass meadows. In addition, significant areas of land within the
locality contain dry sclerophyll forest and wet sclerophyll forest communities. The
locality map indicating the relative location of the subject site is provided at Figure 3.1.

FloraFauna Consulting 9

Item 12.09
Attachment 2

Page 184



ATTACHMENT ORDINARY COUNCIL

17/04/2019
Figure 3.1: Locality map of the study area
The relative position of the subject site and its position in the landscape is shown in
Figure 3.2.
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3.3 Study Area

The study area comprised the whole of the land within the subject site identified as Lot
10 in DP 615775 and Lot 1 in DP 1117908, 19 Houston Mitchell Drive Bonny Hills,
which is approximately 9.58 hectares in size. The site is situated at the northern
outskirts of Bonny Hills and the land is currently zoned RU1 — Primary Production
under the Port Macquarie-Hastings Local Environmental Plan 2011 (LEP).

The northern end of the study area (adjacent to Houston Mitchell Drive) lies on a small
hillslope that has a southern aspect with the slope generally ranging between 0 and 5
degrees. The land becomes flat and low-lying approximately at the midway point
before gradually rising again at the southern margin. An existing dwelling and
associated outbuildings as well as a large metal clad shed are located on the land in
the northern part of site. Most the land within the study area has been cleared for
many years in conjunction with its rural use. Remnants of the native vegetation
observed during the field survey included some retained trees and small patches of
remnant understorey vegetation. Generally, the land is managed through regular
slashing as derived grassland that is comprised of an assemblage of mostly exotic
species with some native species persisting.

The Houston Mitchell Drive road reserve adjoins the site to the north. Beyond the road
reserve further to the north the lands are zoned for residential development and a
Development Application for its residential subdivision is currently with Council for
consideration. These lands adjoin existing large lot residential development on their
northern boundary and the Ocean Club Resort on their eastern boundary. The Ocean
Drive road reserve adjoins the site to the east. The recently developed Lake Cathie
Public School is located further to the east, which is surrounded by cleared residentially
zoned lands. There is a Development Application for the residential subdivision of
these lands currently with Council for consideration. The western boundary of the
study area adjoins the Queens Lake State Conservation Area. The southern boundary
of the study area adjoins a small rural holding, which is situated adjacent to a large lot
residential development associated with Bonny View Drive. Further to the south there
are more rural landholdings comprising areas of cleared land and areas with retained
native vegetation. The northern margin of the Bonny Hills urban area is situated
approximately 600 metres to the southeast of the study area. An aerial image of the
study area and the adjacent land is shown in Figure 3.3.
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Figure 3.2: Aerial image of the study area
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3.4 Proposed Development

The site is identified for investigation for future local service industrial land within
Council's Urban Growth Management Strategy. The ecological assessment therefore
describes the ecological impact of the rezoning from its current Primary Production
(RU1) zone to part Light Industrial (IN2) zone and part Environmental (E2/E3)
zone. The proposed development area comprises:

s Land with an area of approximately 5.31 hectares in the northern half of the
site forming the footprint of a future industrial subdivision that will be zoned
Light Industrial (IN2);

s An allotment of land with an area of approximately 0.43 hectares in the northern
part of the site that will be zoned Environmental (E2/E3); and

e A residue lot with an area of approximately 3.86 hectares occupying the
southern part of the site that will be zoned Environmental (E2/E3}).

The ecological assessment will be used to assist in the preparation of a Structure Plan
for its rezoning, which will identify the future development area and the areas that can
be used for compensatory measures. The Planning Proposal will be accompanied by
a Voluntary Planning Agreement (VPA) requiring the preparation of a Vegetation
Management Plan (VMP). The VPA will also set out the requirements for the
establishment, maintenance and dedication of the Environmental (E2/E3) lands. The
proposed Structure Plan and indicative industrial subdivision is appended to this report
as Appendix A.

3.5 Legislative Context

In NSW, the Environmental Planning and Assessment Act 1979 (EP&A Act) provides
the framework for the assessment of development activities. Clause 5A of the Act
requires that the significance of the impact of a proposal on threatened species,
populations and endangered ecological communities is assessed by preparing a
seven-part test in accordance with Clause 5A (2) of the Act.

Other State legislation relevant to the ecological assessment includes the following:

e Threatened Species Conservation Act 1995 (TSC Act);

e National Parks and Wildlife Act 1974 NPW Act);

o Noxious Weeds Act 1993 (NW Act);

e Fisheries Management Act 1994 (FM Act);

s State Environmental Planning Policy No. 14 — Coastal Wetlands (SEPP 14);
s State Environmental Planning Policy No. 26 — Littoral Rainforests (SEPP 26);
s State Environmental Planning Policy No.44 — Koala Habitat (SEPP 44).

Commonwealth legislation relevant to the ecological assessment is the:
e Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).

The EPBC Act protects nationally and internationally important flora, fauna, ecological
communities and heritage places, which are defined in the Act as matters of national
environmental significance. Matters of national environmental significance relevant to
biodiversity are:
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Wetlands of international importance;

Nationally threatened species and ecological communities;
Migratory species; and

Commonwealth marine areas.

Significance of impacts is determined in accordance with the Significance impact
guidelines 1.1 — matters of national environmental significance (Department of
Environment, Water, Heritage and the Arts, 2008). Where a proposal is likely to have
a significant impact on a matter of national environmental significance, the proposal is
referred to the Federal Environment Minister. The referral process involves a decision
on whether the proposal is a ‘controlled action’. When a proposal is declared a
controlled action, approval from the Minister is required.

3.6 Objectives of the Report

The objectives of the ecological assessment are to:

Describe the ecological characteristics of the study area including identifying
protected and threatened flora and fauna species, populations and ecological
communities and their habitats;

Identify the direct and indirect impacts of the proposed activity on flora and
fauna species, populations, ecological communities and critical habitat;
Assess the nature, extent, frequency, duration and timing of impacts;

Assess the extent to which the proposed activity contributes to processes
threatening the survival of biota on the site;

Assess the significance of the impact of the proposed activities on species,
ecological communities and populations listed under the TSC Act, FM Act and
EPBC Act; and

Propose management measures to minimise or mitigate and if necessary offset
impacts.
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4. Survey Methodology

4.1 Licencing

All work in relation to this ecological assessment was undertaken with appropriate
licences and authorisations including:

e A Scientific Licence to conduct field surveys of flora and fauna for
environmental assessment purposes issued subject to the provisions of
Section 132C of the NPW Act and regulations; and

¢ An Animal Research Authority issued by the Department of Industries and
Investment (formerly the Department of Primary Industries) Director-General's
Animal Care and Ethics Committee to conduct biodiversity survey and habitat
assessment at various locations throughout New South Wales.

4.2 Nomenclature

The names of plants used in this document follow the Flora of New South Wales
(Harden, 2000) with updates from the PlantNet website (Royal Botanic Gardens
Sydney, 2012).

The description of plant communities used in this document follow the Port Macquarie-
Hastings Council (PMHC) vegetation community mapping. For clarity, a description
based on observations recorded during the field survey has also been provided.

Tree growth stage descriptions used in this document are adapted from Jacobs, M.R.
(1955) Growth Habits of the Eucalypts, Woodgate et al, 1994, A Study of Old-growth
Forests of East Gippsland, and the Joint Old Growth Forest Project (JOGFP), 1996 as
is currently utilised by the NSW Environmental Protection Agency (EPA) for the
purposes of old growth forest field verification. Table 4.1 sets out the growth stages
adopted for this document:

Table 4.1: Relationship between growth stage classifications used in this document

Jacobs (1955) Growth Woodgate et al (1994) Amalgamated Major
Stages Growth Stages Growth Stages
Juvenile
Saplin Saplin
ping pune Regrowth
Pole Pole
Early-mature
Mature
Mature Mature
Late-mature .
Senescing
Overmature Overmature

The names of vertebrate animals used in this document broadly follow that of Strahan
{1995) and the Australian Faunal Directory (FDS) database maintained by the
Australian Government, Department of the Environment.
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Literature Review

The following literature was reviewed in relation to this ecological assessment:

1.4

Port Macquarie-Hastings Local Environmental Plan 2011 (LEPY);

Koala Plan of Management for the Area 14 Master Planning Area;
Pre-lodgement meeting minutes, Port Macquarie-Hastings Council
correspondence dated 12 November 2011; and

Flood Impact Assessment Report, prepared by WorleyParsons dated 10
September 2010.

Desktop Assessment

The desktop assessment involved database searches as summarised in Table 4.2
were undertaken on 21 November 2015 and 6-20 June 2016.

Table 4.2: Database Searches

Database Source

eSPADE — NSW Soil and Land Information | NSW Government Office of Environment and

Heritage

Atlas of NSW Wildlife NSW Government Office of Environment and
(0.1 degree by 0.1 degree search area) Heritage

PlantNet: ROTAP/Threatened Species Sydney Royal Botanic Gardens
Spatial Search (10 km radius)

EPBC Act Protected Matters Search Tool Department of Sustainability, Environment,
(10 km buffer) Water, Population and Communities

4.4.1 eSPADE - NSW Soil and Land Information

The Camden Haven soil landscape mapping is unavailable. As an alternative source
of information, the eSPADE database was searched to investigate any soil survey sites
in proximity to the study area that could provide soil and landscape information relevant
to the study area.

4.4.2 Atlas of NSW Wildlife

The Atlas of NSW wildlife database was searched to inform of threatened species
records within a 0.1 degree by 0.1 degree (approximately 10 km x 10 km) default
search area around the study area. This information was used to determine:

The threatened species recorded;
The proximity of any threatened species records to the study area; and
If a population of a threatened species such as the Koala is indicated.

4.4.3 EPBC Act Protected Matters Search Tool

The Protected Matters Search Tool (PMST) was utilised to generate a report that
provides general guidance on matters of national environmental significance and other
matters protected by the EPBC Act around the study area employing a ten (10)
kilometre buffer.
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i. Matters of National Environmental Significance

This part of the report summarises the matters of national environmental significance
that may occur in, or may relate to, the nominated area within the ten (10) kilometre
buffer.

ii. Other Matters Protected by the EPBC Act

This part of the report summarises other matters protected under the EPBC Act that
may relate to the nominated area within the ten (10} kilometre buffer. Approval may
be required for a proposed activity that significantly affects the environment on
Commonwealth land, when the action is outside the Commonwealth land or the
environment anywhere when the action is taken on Commonwealth land. Approval
may also be required for the Commonwealth or Commonwealth agencies proposing to
take an action that is likely to have a significant impact on the environment anywhere.

The EPBC Act protects the environment on Commonwealth land, the environment from
the actions taken on Commonwealth land, and the environment from actions taken by
Commonwealth agencies. As heritage values of a place are part of the 'environment',
these aspects of the EPBC Act protect the Commonwealth heritage values of a
Commonwealth Heritage Place and the heritage values of a place on the Register of
the National Estate.

4.5 Field Survey

An investigation of the study area was undertaken during 2-3 June 2016 to assess the
flora, fauna and habitat as detailed below.

4.5.1 Flora Assessment

Because of the relatively small size of the study area and disturbed condition of the
habitat therein, the assessment of the flora was conducted using the random meander
method after Cropper (1993). The following tasks were undertaken:

Identification of the plant communities;

s Assessment of the species assemblage within the canopy and determination
of the percentage each of the recorded species constituted to assist with
identification of the plant communities and the Koala assessment;

* |dentification of species and populations;

» Targeted survey of threatened species identified in the database search where
suitable habitat exits;

e Spatial distribution of the vegetation in the survey area;

s Assessment of the vegetation’s condition; and

 Determination of the vegetation’'s conservation significance.

For the purposes of this ecological assessment a tree is defined as a perennial plant
having a trunk diameter at breast height (DBH) of not less than 100 mm where DBH is
the measurement of the trunk at 1.3 metres above ground level.
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4.5.2 Habitat Assessment

The habitat assessment focused on the potential for species to occur within the survey
area based on the type, suitability and condition of the habitat, and the habitat features
present. Although recording threatened species during field survey can confirm their
presence in an area, the lack of threatened species records does not necessarily
indicate that threatened species are absent. Threatened species tend to be rare and
in many cases, are cryptic by nature, consequently they are often difficult to detect.
Suitable habitat is, therefore, a useful indicator and an important matter for
consideration when determining the potential for the presence of threatened species.
During the field survey the following information was collected:

e Habitat type;

» Habitat features including locating and mapping potentially impacted hollow-
bearing trees within the study area;

» Threatened species and populations likely to be present based on the type of
habitat and the habitat features present; and

e Habitat connectivity; and conservation significance (individuals, species,
populations and communities).

4.5.3 Fauna Assessment

The ecological assessment incorporated a fauna survey that focussed on identifying
the distribution and abundance of threatened fauna species known or likely to use the
habitats in the study area. The survey effort was undertaken in accordance with the
Threatened Biodiversity Survey and Assessment Guidelines (DEC, 2004). An
assessment of the occurrence or likely accurrence of any threatened fauna species,
endangered fauna populations or their habitats, in the study areas was also conducted.
The fauna survey comprised the following aspects:

i. Habitat Search

The terrestrial habitat within the study area was searched for a minimum of sixty (60)
minutes on two separate days.

il.  Diurnal Bird Survey

A diurnal bird survey employing the standardised search method after Watson (2007)
was conducted in which a results-based stopping rule was applied with sampling
continuing until two or less previously unencountered species were recorded in a forty-
minute period. In addition, opportunistic species sightings were recorded continuously
while undertaking other aspects of the ecological assessment.

ili. $Scats and Signs

The entire site was searched for scats and signs including trees for disturbance of bark
and scratch marks on the trunks.

iv. Koala Habitat Assessment and Survey

A Koala habitat assessment and survey was conducted as detailed under Section 4.6
of this report.
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v. Stag Watch

Stag watch was conducted by observing potential roost hollows for 30 minutes prior to
sunset and 60 minutes following sunset on two separate nights.

vi. Spotlighting

Spotlighting utilising a VariSpot variable 5~100-watt quartz halogen handheld spotlight
primarily to target arboreal species including the Yellow-bellied Glider and Squirrel
Glider was conducted. The survey effort was in accordance with the Guidelines i.e. 2
x 1 hour surveys across the whole of the site and immediate adjacent land on 2
separate nights.

v. Amphibian Survey

The amphibian survey comprised:
e A systematic day habitat search around each of the dams, associated
overflows and ephemeral streams within the study area;
 Night search of the habitat utilising a VariSpot variable 5-100-watt quartz
halogen handheld spotlight; and
Nocturnal call playback of each target species (Green and Golden Bell Frog and
Green-thighed Frog) in proximity to the dams and associated streams, pools and
puddles utilising an MP3 player coupled to a Toa 15-watt megaphone

vii. Bat Ultrasonic Echolocation Detection

The ultrasonic echolocation detection survey was conducted utilising one (1) Wildlife
Acoustics EM3+ Echo Meter and one (1) AnaBat Express over two (2) separate nights
beginning at dusk for a minimum of 4 hours per night. The most suitable time to conduct
bat surveys is between October and March when bats are active. However, the
relatively mild conditions experienced on site during the survey provided reasonable
conditions to conduct an ultrasanic echaolocation detection survey during the current
study.

The region-based guide to the echolocation calls of Microchiropteran Bats; Bat Calls
of New South Wales (Pennay et al 2001) was used for the initial analysis of call
identification. Records obtained from the Atlas of NSW Wildlife (OEH, 2015) as well
as distributional information provided in relevant literature including Australian Bats
(Churchill, 2008), A Field Guide to the Mammals of Australia (Menkhorst and Knight,
2004) and The Mammals of Australia (Strahan, 1998} were used to determine the
potential for the occurrence of species within the study area.

Previously obtained recording and analysis report prepared by Anna McConville of
Echo Ecology, a specialist fauna call identification consultancy from a nearby site were
also reviewed. The Echo Ecology analysis is provided in the results.
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4.6 Koala Habitat Assessment and Survey

4.6.1 SEPP 44

State Environmental Planning Policy No. 44 — Koala Habitat Protection (SEPP 44)
“aims to encourage the proper conservation and management of areas of natural
vegetation that provide habitat for Koalas to ensure a permanent free-living population
over their present range and reverse the current trend of Koala population decline.”
The ecological assessment included a SEPP 44 Koala Habitat Assessment including
the following points of consideration:

¢ Local Government Area (LGA) listing under Schedule 1 of SEPP 44;
¢ Determination of ‘Potential Koala Habitat’; and
¢ Determination of ‘Core Koala Habitat'.

Potential Koala Habitat is defined as:

“Areas of native vegetation where the trees of the types listed in Schedule 2 constitute
at least 15 % of the total number of trees in the upper or lower strata of the tree
component.”

For the purposes of SEPP 44 — ‘Potential Koala Habitat’, trees within the study area
were surveyed as detailed in Section 4.5.1 of this report to determine the proportion of
Koala feed trees as listed in Schedule 2 of SEPP 44 that were present in the upper
and lower strata of the tree component. The tree species listed under Schedule 2 of
SEPP 44 are provided in Table 4.2.

Table 4.2: SEPP 44 Schedule 2 Koala feed tree species

ORDINARY COUNCIL

17/04/2019

Scientific Name

Common Name

Eucalyptus tereticornis

Forest Red Gum

Eucalyptus microcorys

Tallowwood

Eucalyptus punctata

Grey Gum

Eucalyptus viminalis

Ribbon or Manna Gum

Eucalyptus camaldulensis

River Red Gum

Eucalyptus haemastoma

Broad-leaved scribbly gum

Eucalyptus signata

Scribbly Gum

Eucalyptus albens

White Box

Eucalyptus populnea

Bimble Box or Poplar Box

Eucalyptus robusta

Swamp Mahogany

Note: Eucalyptus signata (Scribbly Gum) is listed as a feed tree species in Schedule 2
of SEPP 44, however this is widely regarded as erroneous and Scribbly Gum is not
regarded as a Koala food tree species. This view is supported by Dr Stephen Phillips
of Biolink Ecological Consultants who prepared the Area 13 and Area 14 KPoM.

Core Koala Habitat is defined as:

“An area of land with a resident population of Koalas, evidenced by attributes such as
breeding females (that is, females with young) and recent sightings of and historical
records of a population).”
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For the purposes of determining the presence of Core Koala habitat, a search of the
Atlas of NSW Wildlife database for Koala records was undertaken in conjunction with
a search of the habitat during the site investigation for direct Koala sightings. This was
supported by a search for Koala scats at the bases of frees and other indicators such
as scratch marks and disturbed bark on the trunks of trees. As there was a relatively
small number of frees present on the site, of which the majority were surveyed for other
purposes, all surveyed trees were also assessed for Koala activity and signs.

4.6.2 EPBC Act

Koala (Phascolarctos cinereus) populations in Queensland (QLD), New South Wales
(NSW) and the Australian Capital Territory (ACT) have been listed as vulnerable under
the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). This
listing came into legal effect on 2 May 2012. The Department of the Environment has
prepared EPBC Act referral guidelines for the vulnerable Koala (combined populations
of Queensland, New South Wales and the Australian Capital Territory) (the
Guidelines), which are designed to assist proponents in deciding whether a proposed
action is likely to have a significant impact on the Koala. The objectives of the
Guidelines are to:

* Promote avoidance and mitigation of impacts on the Koala;

s Promote a clear, consistent and transparent approach for making decisions on
whether an action is likely to result in a significant impact on the Koala;

s Promote streamlined decision-making and approval processes; and

 Promote the recovery of the Koala.

The Guidelines advise that for the most up-to-date report of whether the Koala may
occur in the project area, always use the Department's Protected Matters Search Tool
(PMST).

For the purposes of determining significant impacts under the EPBC Act, the
distribution of the Koala has been split into two contexts (the inland and the coastal).
These contexts exhibit different climatic and ecological attributes and therefore each
have different considerations regarding habitat critical to the survival of the Koala and
the significance of impacts on the species. To separate the coastal and inland
geographic contexts the Guidelines uses the 800 mm per annum rainfall ischyet. As
the study area receives more than 800 mm of rainfall per annum it falls within the
coastal context. The attributes of the coastal context applicable to the study area are
provided in Table 4.3 below:
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Table 4.3: Koala attributes — coastal context
Attributes Applicable to Coastal Geographic Context
e large, connected areas of native vegetation,
including in forests and woodlands where
logging has altered tree species composition;
o Small, isolated patches of native vegetation in
rural or urban areas;

Koala Habitat ¢  Windbreaks and narrow areas of native
vegetation along riparian areas or linear
infrastructure; and

¢ |solated food and/or shelter trees (i.e. on farm
lands, in suburban streetscapes, parks and
vards).

s Loss, fragmentation and degradation of habitat
including dispersal habitats;

Primary threats e  Mortality due to vehicle strikes, dog attacks and

disease; and

¢ High-intensity fire.

¢ Protect and conserve large, connected areas of
Koala habitat, particularly large, connected areas
that support Koalas that are:

» Of sufficient size to be generally
robust/operate as a viable sub-
population; or

Interim recovery objective » Free of disease or have avery low
incidence of disease; or

» Breeding.

s Maintain corridors and connective habitat that
allow movement of Koalas between large areas
of habitat.
If the PMST indicates that the Koala or its habitat is known to or may occur within an
area, a Koala survey and habitat assessment is necessary to establish whether habitat
critical to the survival of the species occurs in the area as detailed below.
i. Koala Survey and Habitat Assessment

Appropriate surveys should be undertaken prior to assessing the proposed action or
submitting a referral to the Department to gather adequate information on the following
attributes:

¢ Koala presence {and potentially abundance or density);

¢ Vegetation composition;

¢ Habitat connectivity;

e Existing threats to Koalas; and

s Recovery value.
The Guidelines advise that the following methodology should be adopted when
undertaking a Koala survey and Koala habitat assessment for the purposes of the
EPBC Act:
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a) Desktop Survey

A desktop survey was undertaken that included a search of Koala records in the Atlas
of NSW Wildlife database and the EPBC Act Protected Matters Search Tool. To assist
with the assessment of habitat quality, habitat size, habitat connectivity and Koala
occurrence, aerial imagery of the study (impact) area was examined. Information
regarding the intensity of existing threats to the Koala in the area was also gathered.

b) Field (On-ground) Survey

An ‘on-ground’ survey was undertaken. As the study area was relatively small and
contained a relatively small number the entire habitat within the study area was
investigated during the field survey. For the purposes of the EPBC Act, the Koala
survey of the study area involved a diurnal search for direct Koala sightings. This was
supported by a search for Koala scats at the bases of trees and other indicators such
as scratch marks and disturbed bark on the trunks of trees. As there was a relatively
small number of trees present on the site, of which the majority were surveyed for other
purposes, all surveyed trees were also assessed for Koala activity and signs.

iil. Koala Habitat Assessment Tool

Habitat critical to the survival of the Koala is habitat that is important for the long-term
survival and recovery of the species. The Guidelines contain a Koala habitat
assessment tool to assist in determining the sensitivity, value and quality of the impact
area and whether it contains habitat critical to the survival of the species. The Koala
habitat assessment tool categorises five primary Koala habitat attributes, including;

+ Koala occurrence;

* Vegetation composition;
s Habitat connectivity;

¢ Existing threats; and

s Recovery value.

Each habitat attribute is scored between zero (0) and two (2) and the scores are added
together to give a total out of ten (10), providing an indication of the overall value of
habitat in the impact area. An impact area that scores five (5) or more under the
habitat assessment tool for the Koala is deemed to contain habitat critical to the
species survival and may require referral to the Department of the Environment,
subject to the assessment protocol set out in Figure 2 of the Guidelines (assessing
adverse effects on habitat critical to the survival of the Koala). An extract of the Koala
habitat assessment tool relevant to the study area (coastal context) is provided in Table
4.4 below:
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Table 4.4: Extract of the Koala habitat assessment tool relevant to the study area

Attribute Score Coastal Criteria
2 {High) Evidence of one or more Koalas within the last 2 years.
Koala 1 {(Medium) Evidence of one or more Koalas within 2 km of the edge of the
occurrence impact area within the last 5 years.
0 {Low) MNone of the above.
2 (High) Has forest or woodland with 2 or more known Koala food tree
species in the canopy; or
1food tree species that alone accounts for »50 % of the vegetation
Vegetation in the relevant strata.
E0Mp oS o {Medium) Has forest or woodland with only 1 species of known Koala food
tree present in the canopy.
0 {Low) None of the above.
2 (High) Area is part of a contiguous landscape 2 500 ha.
Habitat . 1 {Medium) Area is part of a contiguous landscape < 500 ha, but = 300 ha.
connectivity
0 {Low) MNone of the above.
2 (High) Little or no evidence of Koala mortality from vehicle strike or dog
attack at presentin areas that score 1 or 2 for Koala occurrence; or
Areas which score 0 for Koala occurrence and have no dog or
vehicle threat present.
1 (Medium) Evidence of infrequent or irregular Koala mortality from vehicle
- strike or dog attack at present in areas that score 1 or 2 for Koala
Key existing .
threats occurrence; or
Areas which score 0 for Koala occurrence and are likely to have
some degree of dog or vehicle threat present.
0 {Low) Evidence of frequent or regular Koala mortality from vehicle strike
or dog attack in the study area at present, or
Areas which score 0 for Koala occurrence and have a significant dog
or vehicle threat present.
2 (High) Habitat is likely to be important for achieving the interim recovery
objectives for the relevant context (see Table 4.3).
1 (Medium]) Uncertainty exists as to whether the habitat is important for
Recovery achieving the interim recovery objectives for the relevant context
value {see Table 4.3).
0 {Low) Habitat is unlikely to be important for achieving the interim

recovery objectives for the relevant context (see Table 4.3).

The study (impact) area was assessed in accordance with the Koala habitat

assessment tool — coastal criteria as detailed in Table 4.4.

4.7 Survey Timing and Weather Conditions

The field survey was conducted between 7 and 8 June 2016. Weather conditions
during these times was mild with no rainfall recorded. The maximum and minimum

temperatures at Bonny Hills during the survey period are detailed in Table 4.5.

Table 4.5: Temperature ranges during survey period

Date Maximum Temp (C) Minimum Temp (C})
7.06.2016 20 11
8.06.2016 21 11
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The actual temperatures during the night fauna surveys ranged between 15°-11° C on
7 June and between 16°-12° C on 8 June. In the preceding days a large east coast
low pressure system impacted the area bringing significant falls of rain. During the
period 4-6 June Bonny Hills received nearly 121 mm of rain as detailed in Table 4.6.

Table 4.6: Rainfall recorded immediately prior to field survey

Date Rainfall {(mm}

4.06.2016 26
5.06.2016 894
6.06.2016 5

4.8 Survey Limitations

Ecological surveys are limited in their capacity to document all the species of flora and
fauna likely to occur or are present at a given site. There are numerous factors that
will influence whether a species is detected or not, including climatic and seasonal
conditions, the issue of migratory species movements, availability of shelter and food
resources, and how readily a species is observed or otherwise recorded given the
cryptic nature of some species making them difficult to detect. The absence of a
species from survey results does not necessarily indicate that the species is not
present. Similarly, there are limitations applicable to the interpretation of records held
in databases for the presence or absence of a species at a site. Forinstance, the Atlas
of NSW Wildlife is a database of limited available information and it should not be
assumed that the absence of records indicates that a species is not present.
Therefore, to address these limitations, the habitat components of the study area have
been assessed to help predict those species likely to occur within the study area based
on habitat preferences.

4.9 Significance Assessments

Significance assessments were carried out for threatened species, populations and
ecological communities listed under the Threatened Species Conservation Act 1995
(TSC Act) and the Environment Protection and Biodiversity Conservation Act 1999
(EPBC Act). In the case of the TSC Act, the significance assessments were
undertaken in accordance with the Threatened Species Assessment Guidelines — The
Assessment of Significance (Department of Environment and Climate Change, 2007).
In the case of the EPBC Act, the significance assessments were undertaken in
accordance with the Significance Impact Guidelines 1.1 — Matters of National
Environmental (Department of Environment, Water, Heritage and the Arts, 2009).

The conclusions drawn in this report are based upon information obtained from the
review of literature and database searches, and from the ecological assessment
undertaken of the study area at the time of the field investigation. These results are
not exhaustive but rather are indicative of the environmental conditions, including the
presence or otherwise of threatened species, populations and ecological communities.
It should also be recognised that environmental conditions are dynamic and will
change over the course of time.
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Habitat assessments were completed for all threatened species and populations
identified in the database searches (Table 4.1) to determine whether suitable habitat
exists within the subject site. This is a conservative approach that is likely to include
cryptic species as well those that are otherwise difficult to detect.

4.10 Aboriginal Heritage

Aboriginal objects are physical evidence of the use of an area by Aboriginal people.
These objects can also be referred to as 'Aboriginal sites', relics' or 'cultural material'.
Aboriginal objects include:

» Physical objects, such as stone tools, Aboriginal-built fences and stockyards,
scarred trees and the remains of fringe camps;

« Material deposited on the land, such as middens; and

» The ancestral remains of Aboriginal people.

Known Aboriginal objects and sites are recorded on the Aboriginal Heritage
Information Management System (AHIMS) administered by the Office of Environment
and Heritage (OEH). The Due Diligence Code of Practice for the Protection of
Aboriginal Objects in NSW sets out the process which must be followed to satisfy due
diligence requirements. The first step in this process is to check for Aboriginal sites on
AHIMS by conducting an AHIMS Basic Search in proximity to your proposed activity.
If the results of the initial AHIMS Basic Search indicate that AHIMS contains
information about an Aboriginal site in proximity to the proposed activity an Extensive
Search must be undertaken. For the purposes of due diligence, the AHIMS Basic
Search results may be relied upon for twelve (12) months.
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5. Results
5.1 Soil Landscape
The NSW soil and land information (eSPADE) website administered by the NSW Office
of Environment and Heritage was consulted to investigate soil survey sites near the
study area. The eSPADE search indicated two (2) soil survey sites with similar
elevation and vegetation are located nearby. These survey sites were used to
generate soil profile reports. The soil profile summary is provided below.
5.1.1 Soil Survey Site Details:
a. Soil Survey Site 1 (comparable to the northern part of the study area)
Site Location: Pacific (Ocean) Drive 400 metres east of Houston Mitchell Drive;
Map Reference: MGA Grid Reference: Zone 56, Easting 484044, Northing 6507529
CAMDEN HAVEN (9434) 1:100 000 sheet;
Profile Details: Soil Landscapes of the Camden Haven1:100 000 sheet (1000351)),
Profile 227, collected from a batter by Michael Eddie on 25 August 1999;
Physiography: Hillcrest under wet sclerophyll forest on dolerite lithology with nil rock
outcrop; Slope 7 % (measured), elevation 20 metres, local relief very low (9-30 m),
run-on is low, run-off is low;
Vegetation/Land Use: Wet sclerophyll forest, with extensive clearing at the site, used
for pasture, improved pasture in the general area;
Surface Conditions: Expected to be self-mulching when dry, ground cover 99 %;
Erosion/Land Degradation: No salting evident;
Soil Hydrology: Profile is moderately permeable and well drained, no free water;
Soil Type: Melanic-Mottled Eutrophic Brown Dermosol (ASC), Prairie Soil (GSG).
Soil Description:
Layer O0: Coarse fragments are common (10-20 %), as substrate, coarse gravel (20-
60 mm), cobbles (60-200 mm};
Layer 1 (A horizon): Very dark grey (brownish black) (10YR 3/1) light medium clay
with strong pedality (polyhedral, 10-20 mm, rough-faced peds), abundant
(>100/10x10cm) roots (<1mm), field pH is 6; Coarse fragments are common (10-20
%), as substrate, pans are not evident, segregations are not evident; gradual (50-100
mm);
Laver 2 (BC horizon): Light olive brown (yellowish brown) (2.5Y 5/4) medium silty clay
with strong pedality (angular blocky, 10 - 20 mm, smooth-faced peds), common (10-
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25/10x10cm) roots (<1mm), field pH is 7; Coarse fragments are abundant (50-90%),
as substrate, coarse gravel (20-60 mm), cobbles (60-200 mm), stones (200-600 mm),
pans are not evident, segregations are not evident; gradual (50-100 mm});
Layer 99: Strong moderately weathered rock, dolerite bedrock reached.

b. Soil Survey Site 2 (comparable to low-lying central part of the study area)
Site Location: Drain, Forest Parkway, 350 metres northeast of junction
Map Reference: MGA Grid Reference: Zone 56, Easting 483504, Northing 6508089
CAMDEN HAVEN (9434) 1:100 000 sheet;
Profile Details: Soil Landscapes of the Camden Haven 1:100 000 Sheet Survey
(1000351), Profile 219, collected from a gully by Michael Eddie on December 02, 1998;
Physiography: Drainage depression under swamp complex on metamorphic lithology
with nil rock outcrop; Slope 3 % (measured), elevation 5 metres, local relief extremely
low (< 9m), aspect southeast, run-on is low, run-off is high;
Vegetation/Land Use: Swamp complex, with extensive clearing at the site, used for
timber/scrub/unused, with urban in the general area;
Surface Conditions: Expected to be self-mulching when dry, ground cover 99 %;
Erosion/Land Degradation: No salting evident;
Soil Hydrology: Profile is moderately permeable and imperfectly drained, no free water;
Soil Type: Mottled Petroferric Brown Dermosol (ASC), Xanthozem (GSG);
Profile Field Notes: Impeded drainage due to ferruginous pan.
Soil Description:
Layer O:
Laver 1 (A Horizon): Very dark greyish brown (brownish black) (10YR 3/2) light medium
clay with strong pedality (polyhedral, 5 - 10 mm, rough-faced peds}), many (25-
100/10x10cm) roots (<1mm), field pH is 6; Coarse fragments are few (2-10 %), as
parent material, fine gravel (2-6 mm), gravel (6-20 mm), segregations are not evident;
smooth gradual (50-100 mm};
Laver 2 (B Horizon): Light olive brown (yellowish brown) (2.5Y 5/4) medium heavy silty
clay with strong pedality (sub-angular blocky, 5- 10 mm, smooth-faced peds), common
(10-25/10x10cm) roots (<1mm), field pH is 7.5; Coarse fragments are common (10-
20%), as parent material, fine gravel (2-6 mm), gravel (6-20 mm), segregations are not
evident; wavy abrupt (5-20 mm);
FloraFauna Consulting 29

Item 12.09

Attachment 2
Page 204



ATTACHMENT ORDINARY COUNCIL

17/04/2019
Laver 3: Dark brown (7.5YR 3/3) with massive structure, none roots (<1mm). Coarse
fragments are many (20-50%), as substrate, gravel (6-20 mm), coarse gravel (20-60
mm), pans are moderately cemented, continuous, concretionary, ferricrete,
segregations are abundant (> 50%), ferromanganiferous; smooth gradual (50-100
mm);
Layer 99: Moderately strong ferruginised metamorphic layer continues.
5.1.2 Field Observations of Soil
During the field survey exposed areas of soil within the study area were assessed.
These observations were analogous with observations recorded at the nearby soil
survey sites summarised in in Section 5.1.1.
5.2 Flora
5.2.1 Port Macquarie-Hastings Council Vegetation Mapping
The Port Macquarie-Hastings Council (PMHC) vegetation mapping indicates that there
are two (2} areas of mapped vegetation within the study area comprising a disjunct
remnant patch in the northern part of the site and small area of vegetation in the
southwest corner of the site that is the eastern margin of a large area of vegetation
within the Queens Lake State Conservation Area that extends into the Queens Lake
Nature Reserve. These areas of vegetation within the study area are mapped as White
Stringybark — Tallowwood dry forest. The mapping also indicates that the larger
proportion of the land within the study area does not contain a classified vegetation
community. The PMHC vegetation community description for White Stringybark —
Tallowwood dry forest is provided below:
Vegetation Formation: Dry Sclerophyll Forests
Sub-formation: Grassy
Class: Hunter-Macleay Dry Sclerophyll Forests
Floristic Type: Eucalyptus globoidea
Association: Eucalyptus globoidea — Allocasuarina littoralis — Themeda australis
(triandra) (See Note)
Community Description:
Tallest stratum (Canopy)
A tall to very tall open forest co-dominated by Eucalyptus globoidea (White
Stringybark) and Eucalyptus microcorys (Tallowwood) growing in association with
Corymbia gummifera (Red Bloodwood) and Syncarpia glomulifera (Turpentine), less
commonly Eucalyptus pilufaris (Blackbutt) and Eucalyptus carnea (Thick-leaved
Mahogany).
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Mid stratum

A low to mid-high woodland dominated by Allocasuarina littoralis (Black She-oak)
growing in association with Ceratopetalum gummifera (Christmas Bush), Glochidion
ferdinandi (Cheese Tree) Callicoma serratifolia (Black Wattle) and other species.

Lowest stratum

A low to mid-high grassland or sedgeland co-dominated by /mperata cylindrica (Blady
Grass), Entolasia stricta (Wiry Panic) and Lomandra longifolia (Spiny-headed Mat-
rush), less commonly Banksia spinulosa (Hairpin Banksia) and Breynia oblongifolia
(Coffee Bush). Other associates include Caladenia catenata (White Caladenia),
Calochlaena dubia (Rainbow Fern), Cordyline stricta (Narrow-leaved Palm-lily),
Gymnostachys anceps (Settlers’ Twine), Leucopogon lanceolatus, Lomatia silaifolia
(Crinkle Bush), Oplismenus imbecillis (Creeping Beard Grass), Ottochloa gracillima
(Slender Shade Grass) and Viola hederacea (lvy-leaved Violet).

Climbers include Hardenbergia violacea (Purple Coral Pea), Hibbertia scandens
(Climbing Guinea Flower), Kennedia rubicunda (Dusky Coral Pea) and Parsonsia
straminea (Common Silkpod).

Note: The reference to Themeda australis in the PMVC vegetation mapping in the
association for this community is an outdated synonym. The correct species is
Themeda triandra.

An extract of the PMHC vegetation community mapping showing the mapped White
Stringybark — Tallowwood dry forest vegetation community within the study area is
provided at Figure 5.1.
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Figure 5.1: Mapped White Stringybark — Tallowwood dry forest vegetation community
5.2.2 Field Observations
i.  Structural Characteristics
Generally, the vegetation across most of the site has been significantly modified
through land clearing so that the structural characteristics across the larger proportion
of the site resemble a grassland community. At the northern margin of the site a
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relatively small disjunct patch of remnant vegetation occurs, which retains the
structural characteristics of an open forest community despite ongoing disturbance
associated with the activities of a transport/trucking business at the site. Throughout
the derived grassland across the wider areas of the site numerous trees were
observed, which were mostly isolated individuals and occasionally within small clumps.

ii.  Floristics

There was a distinct difference in the floristics recorded in the more elevated northern
part of the site and the remaining lower lying areas of the site. The principal species
recorded in the canopy of the remnant vegetation in the northern part of the site were
Eucalyptus microcorys (Tallowwood) and Eucalyptus globoidea (White Stringybark).
Associate species recorded included Corymbia intermedia (Pink Bloodwood),
Eucalyptus siderophloia (Grey Ironbark)} and Eucalyptus propinqua (Small-fruited Grey
Gum). Other, less common species included Syncarpia glomulifera (Turpentine) and
Lophostemon confertus (Brush Box).

The mid-stratum has largely been removed from the remnant patch in the northern part
of the study area, however various species from the understorey including both native
and exotic species were recorded in parts of the site inaccessible to regular grass
cutting, at the bases of some trees, along fence lines and within the groundcover as
resprouts and juvenile plants. The more common native species recorded in the
remnant understorey during the field survey included Acacia longifolia subsp. longifolia
(Sydney Golden Wattle), Breynia oblongifolia (Coffee Bush), Polyscias sambucifolia
(Elderberry Panax), Acacia implexa (Hickory Wattle), Allocasuarina littoralis (Black
She-oak} and Callitris rhomboidea (Port Jackson Pine). The more common exotic
species recorded in the remnant understorey included Lantana camara (Lantana) and
Bidens pilosa (Cobbler's Pegs).

Within the remnant vegetation the more common native species in the groundcover
included Imperata cylindrica (Blady Grass), Pteridium esculentum (Common Bracken),
Lomandra longifolia (Spiny-headed Mat-rush), Entolasia marginata (Bordered Panic),
Entolasia stricta (Wiry Panic), Themeda triandra (Kangaroo Grass), Echinopogon
caespitosus var. caespitosus (Tufted Hedgehog Grass), Geitonoplesium cymosum
(Scrambling Lily), Pratia purpurascens (Whiteroot), Desmodium rhytidephylium. Other
relatively common native species in the remnant understorey included Dianella
caerulea (Blue Flax-ily), Eustrephus latifolius (Wombat Berry), Viola hederacea (lvy-
leaved Violet), Oplismenus aemulus (Basket Grass), Rubus parvifolius (Native
Raspberry), Rubus moluccanus var. trilobus (Molucca Bramble), Hibbertia scandens
(Climbing Guinea Flower) and Parsonsia straminea (Common Silkpod). There were
also several exotic species that were common in the groundcover of the remnant
vegetation including Andropogoen virginicus (Whisky Grass), Paspalum mandiccanum
(Broadleaf Paspalum} and Plantago lanceolata (Lamb's Tongue).

Within the derived grassland across the wider low-lying areas of the site the more
common species were generally exotic grasses including Andropogon virginicus
(Whisky Grass), Axcnopus fissifolius (Narrow-leafed Carpet Grass), Chloris gayana
(Rhodes Grass), Paspalum dilatatum (Paspalum), Paspalum urvillei (Vasey Grass),
Paspalum mandiocanum (Broadleaf Paspalum), Panicum repens (Torpedo Grass}and
Sporobolus africanus (Parramatta grass). The more common native grasses included
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Cynodon dactylon (Common Couch), Imperata cylindrica (Blady Grass) and Themeda
triandra (Kangaroo Grass). There were numerous herbs that were common in the
managed grassland, the majority of which were exotic species generally regarded as
weeds including Trifolium repens (White Clover), Hydrocotyle bonariensis,
Hypochaeris radicata (Catsear), Leucanthemum vulgare (Ox-eye daisy), Taraxacum
officinale (Dandelion), Plantago fanceolata (Lamb’s Tongue), Ageratum houstonianum
(Blue Billygoat Weed), Verbena bonariensis (Purpletop), Senecio madagascariensis
(Fireweed), Sida rhombifolia (Paddy's Lucerne), Vercnica persica (Creeping
Speedwell), Rumex obtusifolius Broad-leaf Dock) and Gladiolus spp. The introduced
sedge Cyperus eragrostis (Umbrella Sedge) was also widespread. Several native
herb species were recorded in the derived grassland, the more common being Viola
hederacea (lvy-leaved Violet), Pratia purpurascens (Whiteroot), Ranunculus
lappaceus (Common Buttercup), Geranium homeanum. In the lower lying areas,
species typically associated with wetter habitats, including Ranunculus inundatus
(River Buttercup), Persicaria decipiens (Slender Knotweed) and Mitrasacme paludosa
were recorded.

The derived grassland also contained numerous trees, which were mostly isolated
individuals with some occasionally occurring together in small clumps. The species
recorded included Casuarina glauca (Swamp Oak), Melaleuca quinguenervia (Broad-
leaved Paperbark), Eucalyptus tereticornis (Forest Red Gum), Eucalyptus robusta
(Swamp Mahogany), Eucalyptus patentinervis (E. tereticornis x robusta hybrid),
Melaleuca styphelioides (Prickly-leaved Tea Tree) and Melaleuca linariifolia (Flax-
leaved Paperbark). Remnants of the understorey were recorded at the bases of some
trees, around the margins of several farm dams and along the fence lines at the site
boundaries. Native species recorded in the remnant understorey included Acacia
implexa (Hickory Wattle), Callitris rhomboidea (Port Jackson Pine), Leptospermum
polygalifolium subsp. cismontanum (Tantoon), Glochidion ferdinandi (Cheese Tree),
Pittosporum undulatum (Sweet Pittosporum), Leucopogon juniperinus (Prickly Beard-
heath), Monotoca scoparia, Daviesia ulicifolia (Gorse Bitter Pea), Breynia oblongifolia
(Coffee Bush), Solanum densevestitum and Trochocarpa laurina (Tree Heath). Two
exotic species; Lantana camara (Lantana) and Senna pendula var. glabrata (Easter
Cassia) were relatively common in the remnant understorey.

The areas of remnant understorey were also accompanied by remnants of the native
groundcaver. These included Entolasia marginata (Bordered Panic), Oplismenus
aemulus (Basket Grass), Pteridium esculentum (Bracken), Calochlaena dubia
(Rainbow Fern), Lomandra Ilongifolia (Spiny-headed Mat-rush), Blechnum
cartilagineum (Gristle Fern) and Centella asiatica (Indian Pennywort). Exotic species
formed a relatively large proportion of the remnant understorey, which largely
comprised species from the derived grassland community. Due to its tolerance of
shady conditions Paspalum mandiocanum (Broadleaf Paspalum) was common in
these remnants.

Four (4) farm dams collectively formed an aquatic habitat that has been colonised by
an assemblage of aquatic plant species. There was some variation between the water
bodies (dams), particularly with respect to the size of the individual water bodies, and
in the species assemblage recorded, which is discussed in more detail under Section
5.3.3. The more common native aquatic plant species recorded during the flora survey
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included Eleocharis equisetina, Schoenoplectiella mucronata and Juncus continuus.
Other aquatic plant species recorded included Typha orientalis (Broad-leaved
Cumbungi}, Philydrum lanuginosum (Frogmouth) and introduced species; Nymphaea
capensis (Cape Waterlily).

The floristics data supports the mapping of the remnant forest in the northern part of
the site as White Stringybark — Tallowwood dry forest. Except for a small area in the
southwest corner of the site that is also mapped as White Stringybark — Tallowwood
dry forest, no mapped plant community is indicated across the remainder of the site.
The floristics data collected during the flora survey and observations made of the
vegetation on the adjacent land suggests that prior to land clearing the that was likely
to have occurred in the unmapped parts of the site was a swamp forest community.
The PMHC vegetation community mapping indicates several swamp forest
communities in proximity to the study area including Swamp Oak — Mixed Eucalypt
Coastal Floodplain Wetland Forest Complex on similar geology immediately to the east
of the site, Broad-leaved Paperbark — Swamp Mahogany Swamp Forest to the south
and southeast, and Broad-leaved Paperbark — Mixed Eucalypt Swamp Forest
Complex to the southeast. It is noted that these plant communities are listed as an
endangered ecological community (EEC). The full list of flora species recorded within
the study area is appended to this report as Appendix B. The following images show
the general condition of the plant community within the study area during the field
survey.

Figure 5.2: Current conditions in the northern part of the study area
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Figure 5.3: Remnant White Stringybark — Tallowwood dry forest
T A
Figure 5.4: View looking south from the northern part of the study area
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Figure 5.5: View of remnant vegetation in the central part of the site
Figure 5.6: View looking north from the southern part of the study area
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5.2.3 Tree Survey

All trees located within the proposed development footprint that potentially will be
impacted by the development of the site were surveyed. The tree survey indicated
that the remnants of at least two (2) plant communities were present within the study
area. In the northern part of the site the principal species recorded during the tree
survey were Eucalyptus microcorys (Tallowwood) and Eucalyptus globoidea (White
Stringybark). Associate species recorded included Corymbia intermedia (Pink
Bloodwood), Eucalyptus siderophlocia (Grey Ironbark) and Eucalyptus propinqua
(Small-fruited Grey Gum). Other, less common species included Syncarpia
glomulifera (Turpentine) and Lophostemon confertus (Brush Box). This species
assemblage was indicative of a White Stringybark — Tallowwood dry forest community
as described under the PMHC vegetation community mapping.

In the other areas of the site containing remnant trees the species recorded included
Casuarina glauca (Swamp Oak), Melaleuca quinquenervia (Broad-leaved Paperbark),
Eucalyptus tereticornis (Forest Red Gum), Eucalyptus robusta (Swamp Mahogany),
Eucalyptus patentinervis (E. tereticornis x robusta hybrid), Melaleuca styphelicides
(Prickly-leaved Tea Tree) and Melaleuca linariifolia (Flax-leaved Paperbark). While no
plant community is indicated in these parts of the study area, the assemblage of
species was indicative of a swamp forest community. The tree survey plan and data
table are appended to this report as Appendix C.

5.3 Habitat Assessment
5.3.1 Terrestrial Habitat

As previously discussed in Section 5.2, the habitat within the study area comprised the
remnants of a White Stringybark — Tallowwood dry forest community, which is mapped
under the PMHC vegetation community mapping. No mapped plant community is
indicated under the PMHC vegetation community mapping across the remainder of the
site. However, the floristics data and landscape position of the site suggests that the
area probably contained a swamp forest community prior to land clearing. Currently,
the majority of the land within the study area has been cleared of native vegetation and
is maintained as managed grassland with retained ‘paddock’ trees. The retained trees
within the canopy generally ranged from the mature growth stage with some trees
recorded in the late-mature growth stage. This management regime appears to have
been in place for a considerable number of years.

The habitat within the study area contained very few terrestrial habitat features due to
its cleared condition across the larger proportion of the site. The understorey was
reduced to small remnants generally confined to parts of the site that are inaccessible
to regular grass slashing, at the bases of trees, along fence lines and occasionally
within the groundcover as resprouts and juvenile plants. Other habitat features such
as fallen timber normally associated with forest communities were absent from the
study area. However, there was a small number of hollow-bearing trees recorded
within the study area as detailed in Section 5.3.3.
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5.3.2 Hollow-bearing Trees

Several trees containing visible hollows were recorded within the study area. Three
(3) of these trees are situated within the proposed development footprint and therefore
are potentially impacted by the proposed rezoning of the land to IN2 — Light Industrial.
The remaining hollow-bearing trees observed within the study are situated within the
proposed E3 — Environmental Management zone, and therefore will afforded
protection in line with the intent of that zoning. The details of the three (3) potentially
impacted hollow-bearing trees are provided in Table 5.1.

Table 5.1: Trees containing visible hollows

Tree No. Species Notes

835 Eucalyptus robusta 3 visible hollows (2 =100 mm, 1 50 mm)

872 Eucalyptus tereticornis | >5visible hollows (2 >100 mm (+ >50 & <50

881 Eucalyptus tereticornis | 3-4 visible hollows (1 >100 mm, 2-4 <50 mm)

The completed PMHC hollow-bearing tree assessment forms are appended to this
report as Appendix D.

5.3.3 Aquatic Habitat

Four (4) farm dams collectively formed an aquatic habitat within the study area. The
largest dam is situated adjacent to the eastern boundary in the southern part of the
site. There is also small dam located in the southeast corner of the site and together
with the larger dam lies within the proposed E3 — Environmental Management zone.
Another small dam is located within the unformed road (Lot 1) in the northern part of
the site adjacent to the eastern boundary. This dam sits within the ten {10) metre
vegetated buffer to Ocean Drive and therefore is outside the development footprint
along with the associated regrowth vegetation surrounding it. The remaining small
dam is located adjacent to the western boundary, approximately midway between the
northern and southern boundaries of the site and lies within the proposed development
footprint. The introduced predatory fish; Gambusia holbrooki (Plague Minnow) was
observed in all the dams located within the study area. The relative positions of the
components of the aquatic habitat within the study area are shown in Figure 5.7 below.
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Figure 5.7: Aquatic habitat within the study area

The larger dam adjacent to the eastern boundary appeared to be in a healthy condition.
Two (2) native aquatic plant species; Efeocharis equisetina and Schoenoplectiella
mucronata dominated the habitat. The introduced species; Nymphaea capensis (Cape
Waterlily) was also commeon and restricted to this dam only. The immediate surrounds
of the dam contained vegetation that was predominantly regrowth with trees generally
ranging from the early-mature to mature growth stages. The species of trees recorded

FloraFauna Consulting

40

Item 12.09
Attachment 2

Page 215



ATTACHMENT ORDINARY COUNCIL
17/04/2019

growing near the edge of the dam included Casuarina glauca (Swamp Oak), Melaleuca
quinquenetrvia (Broad-leaved Paperbark), Eucalyptus tereticornis (Forest Red Gum),
Eucalyptus robusta (Swamp Mahogany) and Eucalyptus patentinervis (E. tereticornis
X robusta hybrid). The understorey was relatively dense due to the dam surrounds
generally being inaccessible to slashing equipment. The more common species
recorded included Callitris rhomboidea (Port Jackson Pine), Leptospermum
polygalifolium subsp. cismontanum (Tantoon), Leucopogon juniperinus (Prickly Beard-
heath), Breynia oblongifolia (Coffee Bush) and two exotic species; Lantana camara
(Lantana) and Senna pendula var. glabrata (Easter Cassia). Graminoids from the
adjacent derived grassland were also common. The large dam and the associated
vegetation occurring in its immediate surrounds is shown in Figure 5.8.

Figure 5.8: The larger dam within the study area
The small dam in the southeast corner was relatively shallow and would likely become
dry after prolonged dry periods. However, at the time of the field survey it contained
water after significant rainfall associated with a large east coast low pressure system
was received during the previous 48 hours. There was also a small amount of regrowth
vegetation associated with this water body, however the surrounding terrestrial habitat
was essentially grassland that has been subjected to an ongoing slashing regime.

The dam in the northern part of the study area adjacent to the eastern boundary,
although relatively small was more substantial than the dam in the southeast corner
and less likely to become dry. There was a dense stand of regrowth vegetation
associated with this dam in which the canopy was dominated by Casuwarina glauca
(Swamp Oak) in association with other species typically found in swamp forest
communities. One individual of the invasive weed; Cinnamomum camphora (Camphor
Laurel) was recorded in this clump of trees as well as another serious environmental
weed; Panicum repens (Torpedo Grass), which was recorded in the adjacent
grassland. The associated vegetation occurring in the immediate surrounds of this
dam is shown in Figure 5.9.
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Figure 5.9: Vegetation associated with the dam in the north of the site

The dam centrally located at the western boundary of the study area differed from the
other dams as it contained two (2) additional aquatic plant species; Typha orientalis
(Broad-leaved Cumbungi) and Philydrum lanuginosum (Frogmouth), although
Eleocharis equisetina and Schoenoplectiella mucronata were the dominant species.
This dam was small and shallow, however the aquatic plants recorded suggest that
the water body is most likely permanent. The terrestrial habitat immediately
surrounding the dam was a derived grassland with two (2) small trees and remnant
understorey plants such as Lomandra longifolia (Spiny-headed Mat-rush) occurring
near the water's edge. Swamp forest is located nearby on the adjoining land to the
west within the Queens Lake State Conservation Area. The terrestrial habitat within
the study area adjacent to the dam is currently subject to disturbance associated with
the placement of mulch and woaod chip on the land to the north of the dam. The dam
lies within the proposed IN2 — Light Industrial zone and would be impacted by the
proposed development of the land, while the other three dams are situated outside the
proposed development footprint and are unlikely to be impacted. The dam and
adjacent habitat are shown in Figure 5.10.
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Figure 5.8: Small dam adjacent to the western boundary
5.4 Threatened Flora - Targeted Search
The Atlas of NSW Wildlife database search indicated six (6) records of three (3)
species of threatened flora listed under the TSC Act within a 0.1 degree by 0.1 degree
(default) search area. The Protected Matters Search Tool report indicated that ten (10}
threatened species listed under the EPBC Act or their habitat may occur within a ten
(10) kilometre radius of the study area. Details of the threatened species of flora
returned in the database searches are provided in Table 5.2 below.
Table 5.2: Threatened flora returned in database searches
Species and Listing Habitat and Distribution ALl
Occurrence
Apocynaceae
Cynanchum elegans Restricted to eastern NSW from Brunswick
{White-flowered Wax Plant) | Heads to Gerroa; Usually occurs on the edge
EPBC Act & TSC Act (4 of dry rainforest; Also in littoral rainforest,
records) Coastal Tea-tree - Coastal Banksia scrub, Unlikel
Eucalyptus tereticornis aligned open forest nilkety
and woodland, Corymbia maculata aligned
open forest and woodland, and Bracelet
Honeymyrtle scrub
Casuarinaceae
Affocasuarina defungens Found only in NSW in Nabiac area and
{Dwarf Heath Casuarina) farther north in the North Coast region; In .
EPBC Act tall heath on sand, but can also occur on clay Unlikely
soils and sandstone
Fabaceae
Acacia courtif Usually grows on steep, dry, rocky slopes
(North Brother Wattle) and in mixed dry forest on shallow soils, Unlikely
EPBC Act often under White Mahogany and Grey Gum
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Myrtaceae

Callistemon pungens

Grows in or nearrocky watercourses, usually

EPBC Act

EPBC Act in sandy creek beds on granite or sometimes .
on basalt; from near Inverell to the eastern Unlikely
escarpment at New England N.P.
Eucalyptus nicholii Sparsely distributed onthe New England
(Narrow-leaved Black Tablelands from Nundle to north of
Peppermint) Tenterfield; rows in dry grassy woodland, on Unlikely
TSC Act (2 records) shallow soils of slopes and ridges
Hakea archaeoides Restricted to the hinterland between
(Big Nellie Hakea) Kempsey and Taree, around Mt Boss,
EPBC Act Broken Bago and Lansdowne; Found on Unlikely
steep, rocky, sheltered slopes and in deep
gullies in open eucalypt forest
Melaleuca biconvexa Generally, grows in damp places, often near
(Biconvex Paperbark) streams or low-lying areas on alluvial soils of Unlikely
EPBC Act low slopes or sheltered aspects
Orchidaceae
Cryptostylis hunteriana Grows in swamp-heath on sandy soils,
(Leafless Tongue-orchid) chiefly in coastal districts, south from the Unlikely
EPBC Act Gibraltar Range
Diuris sp. aff. Chrysantha Known from a single location only, at Byron
(Byron Bay Diuris) Bay in north-east NSW where only about 20 .
TSC Act (1 record) plants have been recorded; Occurs in low- Unlikely
growing grassy heath on clay soil
Phaius australis Grows in Melaleuca quinguenervia swamps
(Lesser Swamp-orchid) and in swampy sclerophyll forest, on the
EPBC Act coast, at or near sea level; Reported north Possible
from Lake Cathie, but chiefly north from the
Evans Head district
Orobanchaceae
Euphrasia arguta Recorded from Bathurst to Walcha area
EPBC Act (possibly extinct). Historical information
suggests the species could be found in open Unlikely
forest in subhumid places or on the grassy
country near Bathurst
Poaceae
Arthraxon hispidus Occurs over a wide area in southeast
(Hairy-joint Grass} Queensland and on the northern tablelands Unlikely
EPBC Act and north coast of NSW; Grows in rainforest
Santalaceae
Thesium australe Grows in grassland or woodland, often in
(Austral Toadflax) damp sites; widespread but rare Unlikely

Based on the habitat assessment and the habitat requirements of the threatened
species of flora as listed in Table 5.2, potential habitat was present within the study
area for Phaius australis (Lesser Swamp Orchid).
Department of Environment’s species profile and threats database indicates that the
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species should be surveyed during the warmer months when it is flowering. The
Lesser Swamp-orchid can only be distinguished from other swamp orchids by
characteristics of its flowers, which are present during spring. As the study was
conducted outside the flowering season for the Lesser Swamp-orchid it was not
possible to conduct a survey that directly targeted the species exclusively. However,
it was possible to target Swamp-orchid species generally, which could inform as to
whether further surveys targeting Phaius australis would be warranted. Following the
targeted survey for Swamp-orchid species it was concluded that the species was
unlikely to be present within the study area.

5.5 Fauna
5.5.1 Habitat Search

The entire habitat within the study area was systematically searched during the field
survey. During the habitat search one (1) exotic and three (3) native species were
recorded gs detailed in Table 5.3.

Table 5.3: Species of (hon-avian) fauna recorded during the hahitat search

Family Species Common Name

Malacostraca

Parastacidae Gambusia holbrooki* Plague Minnow*

Amphibia

Mycbatrachidae Crinia signifera Common Eastern Froglet

Litoria peronii Peron's Tree Frog

Mammalia

Macropodidae Macropus giganteus Eastern Grey Kangaroo

* Indicates an introduced species

The Common Eastern Froglet was recorded across the site and as a winter breeder
and following significant rain resulting in the low-lying areas of the site being inundated
the species was active. Peron’s tree Frog was recorded by its call only in the northemn
part of the site and was most likely be a brief response to the recent rainfall event.
There is a small population of the Eastern Grey Kangaroo that appears to be resident
at the site. These native species are both common and are not listed as threatened
under the TSC Act or the EPBC Act.

5.5.2 Diurnal Bird Survey

Seven (7) avian species were recorded during the diurnal bird survey. These were all
common species, none of which is listed as threatened under the TSC Act or EPBC
Act. The avian species recorded within the study area during the diurnal bird survey
are listed in Table 5.4.
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Table 5.4: Avian species recorded during the diurnal bird survey

Family Scientific Name Common Name
Alcedinidae Dacelo novaeguineae Laughing Kookaburra
Anatidae Chenanetta jubata Australian Wood Duck

. Cracticus torquatus Grey Butcherbird
Artamidae : = ; :
Cracticus tibicen Australian Magpie
Campephagidae Coracina novaehollandiae Black-faced Cuckoo-shrike
Charadriidae Vanellus miles Masked Lapwing
Columbidae Ocyphaps lophotes Crested Pigeon
Anthochaera chrysoptera Little Wattlebird
Caligavis chrysops Yellow-faced Honeyeater
. . Lichmera indistincta Brown Honeyeater
Meliphagidae - - -
Manorina melanocephala Noisy Miner
Meliphaga lewinii Lewin's Honeyeater
Philemon corniculatus Noisy Friarbird
Monarchidae Grallina cyanoleuca Magpie-lark
Platycercus eximius Eastern Rosella
Psittacidae Trichoglossus chlorolepidotus | Scaly-breasted Lorikeet
Trichoglossus haematodus Rainbow Lorikeet

The relatively small number of avian species recorded was attributed to the cleared
condition of the habitat and associated lack of resources. The presence of a resident
population of the Noisy Miner that occupied the habitat in the northern part of the study
area is also likely to be excluding a significant number of smaller, less aggressive
species from that part of the site. There were significant numbers of Honeyeaters
recorded across the central and southern parts of the site due to several species of
eucalypt situated in those parts of the site that were flowering including Eucalyptus
tereticornis (Forest Red Gum), Eucalyptus robusta (Swamp Mahogany) and
Eucalyptus patentinervis (E. tereticornis x robusta hybrid). It was noted that
Eucalyptus microcarys (Tallowwood) situated in the northern part of the study area
was also flowering, however it is likely that the presence of the Noisy Miners is likely
rendering these resources unavailable to several of the smaller species of Honeyeater.

5.5.3 Scats and Signs Survey

Several scats were recorded within the study area during the survey. These scats
were identified as those of the Eastern Grey Kangaroo. Scratch marks were also
recorded on two (2) Forest Red Gum trees situated adjacent to the eastern boundary
near the large dam. Disturbed bark was observed on the trunks of several Tallowwood
trees situated adjacent to the western boundary in the northern part of the study area.
Details of these trees are provided in the tree survey table and plan appended to this
report as Appendix C.

5.5.4 Stag Watch

Stag watching was conducted at the hollow-bearing tree with tag number 872. As this
tree is proposed to be removed to facilitate the development of the site, stag watching
formed part of a suit of survey methods aimed at determining what species may be
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utilising the hollows within the tree. No species were observed directly utilising the
hollows, however at least one (1) Microchiropteran Bat was observed flying in the
immediate surrounds of the tree. Given that the tree is essentially an isolated
‘paddock’ tree it is likely that the utilisation of the hollows would be restricted to some
avian and Microchiropteran Bat species. Most avian species were not breeding at the
time of the survey and therefore no avian species were observed entering the hollows
despite large numbers of Lorikeets being observed feeding in the canopy of flowering
trees within the site.

5.5.5 Spotlight Survey

During the spotlight survey numerous individuals of the Grey-headed Flying-fox were
recorded flying above the canopy and observed feeding in the canopy of the trees
within the site that are currently flowering. The Grey-headed Flying-fox is listed as
vulnerable under Schedule 2 of the TSC Act.

5.5.6 Amphibian Survey

Two (2) amphibian species; Crinia signifera (Common Eastern Froglet) and Litoria
peronii (Peron’s Tree Frog) were recorded during the amphibian survey. The Common
Eastern Froglet was recorded across the site and as a winter breeder and following
significant rain resulting in the low lying areas of the site being inundated the species
was active. Peron’s tree Frog was recorded by its call only in the northern part of the
site and was most likely a brief response to the recent rainfall event.

5.5.6 Microchiropteran Bat Ultrasonic Echolocation Detection

At least one (1) Microchiropteran Bat was active during the current study, which was
recorded by ultrasonic echolocation detection and analysed using the Wildlife
Accoustics Kaleidoscope software. One species; Vespadelus pumilus (Eastern Forest
Bat) was identified with a reasonable degree of confidence based on the region-based
guide to the echolocation calls of Microchiropteran Bats; Bat Calls of New South Wales
(Pennay et al 2001).

However, as the current study was conducted in early June, which is outside the survey
period recommended by the Guidelines (October — March) and evening temperatures
were relatively cool (minimum overnight temperature was 10° Celsius) it is likely that
at least some Microchiropteran Bat species were inactive and may have been present
within the study but not recorded. To address this deficiency in the current survey, the
findings of a study conducted during last September at a nearby site at Bundarra Way
Bonny Hills have been included to assist in predicting the Microchiropteran Bat species
likely to utilise the habitat within the study area. The ultrasonic echolocation detection
recordings collected at the Bundarra Way site were forwarded to Echo Ecology; a
specialist fauna call identification consultancy for identification. Four (4) species were
identified with confidence, as detailed in Table 5.5.
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Table 5.5: Microchiropteran Bats recorded with confidence within the study area
Family Species Common Name
Vespertilionidae Chalinolobus gouldii Gould’'s Wattled Bat
Chalinolobus morio Chocolate Wattled Bat
Miniopterus australis Little Bentwing Bat
Vespadelus pumilus Eastern Forest Bat
One of these species; Miniopterus australis (Little bentwing Bat) is listed as vulnerable
in NSW under Schedule 2 of the TSC Act.
There was a further ten {10) species of Microchiropteran Bats that potentially occurred
at the Bundarra Way site that could not be confidently identified. The species of
Microchiropteran Bat that could not be identified with confidence but could potentially
occur within the study area based on the Echo Ecology analysis are shown below in

Table 5.6.

Table 5.6: Microchiropteran Bats recorded without confidence within the study area

Family

Species

Common Name

Molossidae

Mormopterus (Ozimops) ridei

Eastern Free-tailed Bat

Vespertilionidae

Chalinolobus nigrogriseus

Hoary Wattled bat

Falsistrellus tasmaniensis

Eastern Falsistrelle

Miniopterus schreibersii oceanensis

Eastern Bentwing-bat

Scoteanax rueppellii

Greater Broad-nosed Bat

Scotorepens orion

Eastern Broad-nosed Bat

Vespadelus darlingtoni

Large Forest Bat

Vespadelus regulus

Southern forest bat

Eastern Cave Bat
Little Forest Bat

Vespadelus troughtoni

Vespadelus vulturnus

Three of the Microchiropteran Bats species recorded without confidence are listed as
vulnerable in NSW under Schedule 2 of the TSC Act including:

s [Falsistrellus tasmaniensis
s Scoteanax rueppellii
s Vespadelus troughtoni

(Eastern Falsistrelle);
(Greater Broad-nosed Bat); and
(Eastern Cave Bat).

It should be noted that the Bundarra Way survey was undertaken in early September,
which is outside the survey period recommended by the Guidelines (October — March).
However, weather conditions up to and including the time of the survey had been warm
and mild, therefore it could be reasonably assumed that most species of
Microchiropteran Bats were active. The detailed Bat call identification report prepared
by Echo Ecology is appended to this report as Appendix E.

To further ensure that the threatened species of Microchiropteran Bats that could
potentially occur within the study area were adequately considered a search of the
Atlas of NSW Wildlife database was conducted to determine what additional
threatened Microchiropteran Bat species have been recorded in proximity to the study
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area. Based on the Atlas of NSW Wildlife records, no additional threatened species of
Microchiropteran Bats were recorded within two (2) kilometres of the study area.
Therefore, the threatened species of Microchiropteran Bats, which are known or are
considered to have potential to utilise the habitat within the study area include:

* Miniopterus australis (Little bentwing Bat);
+ Falsistrellus tasmaniensis (Eastern Falsistrelle);
* Scoteanax rueppellii (Greater Broad-nosed Bat); and
+ Vespadelus troughtoni (Eastern Cave Bat)
5.5.7 Threatened Species
Five (5) threatened mammalian species including Pteropus poliocephalus (Grey-
headed Flying-fox) and four (4) Microchiropteran bats as detailed in Section 5.5.6 were
recorded within the study area or at the nearby Bundarra Way site. These and other
species which could potentially utilise the habitat within the study area have been
included for consideration under the Assessment of Significance (Seven Part Test)
appended to this report as Appendix F.
5.6 Protected Matters
Under the provisions of the EPBC Act approval is required for any action that may have
a significant impact on matters of National Environmental Significance (NES} or on
Commonwealth land. A search of the Department of Environment web site employing
the Protected Matters Search Tool with a ten (10) kilometre buffer was undertaken to
identify the matters of NES that may occur in, or may relate to the site.
5.6.1 Matters of National Environmental Significance
World Heritage Properties: None
National Heritage Places: None
Wetlands of International Significance: None
Great Barrier Marine Parks None
Commonwealth Marine Areas: 1
Threatened Ecological Communities: 3
Threatened Species: 60
Migratory Species: 56
The threatened species returned in the Protected Matters Search Tool have been
considered under the Assessment of Significance in Appendix F of this report.
Thethree (3) threatened ecological communities listed in the Protected Matters Search
Tool report are detailed below:
¢ Littoral Rainforest and Coastal Vine Thickets of Eastern Australia
¢ Lowland Rainforest of Subtropical Australia; and
e Subtropical and Temperate Coastal Salimarsh.
None of these plant communities were recorded within the site during the field survey.
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5.6.2 Other Matters Protected by the EPBC Act
Commonwealth Land : 2
Commonwealth Heritage Places: None
Listed Marine Species: 73
Whales and other Cetaceans: 14
Critical Habitats: None
Commonwealth Reserves (Terrestrial): None
Commonwealth Reserves (Marine): None
State and Territory Reserves: 7
Regional Forest Agreements: 1
Invasive Species: 37
Nationally Impartant Wetlands: 1
Key Ecological Features (Marine); None
With respect to the thirty-seven (37) invasive species returned in the Protected Matters
Search, three avian and five mammalian species are considered to have potential to
ocecur within or utilise the habitat within the study area. The Protected Matters report
also lists sixteen (16) weed species under Invasive Species, which includes some of
the weeds of national significance (WoNS), along with other introduced plants that are
considered by the States and Territories to pose a particularly significant threat to
biodiversity. Three (3) WoNS were recorded within the study area during the field
survey, including Asparagus  aethiopicus (Asparagus Fern), Senecio
madagascariensis (Fireweed) and Lanfana camara (Lantana). The invasive species
that are known or are considered to have potential to occur within the study area are
listed in Table 5.7 below.
Table 5.7: Invasive species known or likely to occur within the study area
Scientific Name Cammoan Mame
Plantae {Weeds)
Asparagus aethiopicus Asparagus Fern*
Chrysanthemoides monilifera subsp. rotundata Bitou Bush
Senecio madagascariensis® Fireweed*
Lantana camara*® Lantana*
Aves
Acridotheres tristis Indian Myna
Passer domesticus House Sparrow
Streptopelia chinensis Spotted Turtle-dove
Mammalia
Canis lupus familiaris Domestic Dog
Felis catus Domestic Cat
Cervus spp. Feral Deer
Mus muclus House Mouse
Rattus rattus Black Rat
Vulpes vulpes Red Fox
* Indicates species recorded within the study area during the field survey
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5.7 Koala Habitat Assessment and Koala Survey
5.7.1 SEPP 44

The study area is situated in the Port Macquarie-Hastings Council LGA, which is listed
on Schedule 1 — Local Government Areas of SEPP 44.

As per SEPP 44, Potential Koala Habitat is defined as:

“Areas of native vegetation where the trees of the types listed in Schedule 2 constitute
at least 15 % of the total number of trees in the upper or lower strata of the tree
component.”

Three (3) species listed in Schedule 2 of SEPP 44 were recorded within the study area.
These included Eucalyptus microcorys (Tallowwood), Eucalyptus robusta (Swamp
Mahogany) and Eucalyptus tereticornis (Forest Red Gum) and collectively constituted
more than 15 % of the ‘remnant’ tree component. Therefore, the habitat within the site
satisfies the criteria for Potential Koala Habitat under SEPP 44.

As per SEPP 44, Core Koala Habitat is defined as:

“An area of land with a resident population of Koalas, evidenced by attributes such as
breeding females (that is, females with young) and recent sightings of and historical
records of a population.”

The Atlas of NSW Wildlife database search returned 463 records of the Koala within a
0.1 degree by 0.1 degree search area around the study area. The Atlas records
suggest that a local Koala population is patchily distributed across the Bonny Hills and
Queens Lake area with concentrations of records in the developing areas of Lake
Cathie to the north and Bonny Hills to the south as well as within the Lake Innes Nature
Reserve to the north, the Queens Lake State Conservation Area and the Queens Lake
Stater Forest to the west and the Queens Lake Nature Reserve to the southwest.
These concentrations of records are perhaps more a reflection of where ecological
surveys have been undertaken previously rather than a true indication of the species
distribution across the broader area. The survey work undertaken by Phillips et al
(2009) in relation to the Area 14 Koala Plan of Management was wider ranging than
other individual surveys and shows clusters of records immediately to the north and
southwest of the site and further to the southeast around the Seafront Circuit/Beach
Street area. The locations of the Koala records within the search area from the Atlas
of NSW Wildlife (OEH, 2016) are shown in Figure 5.9.
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During the field survey a search of the habitat within the study area was undertaken
for actual Koala sightings as well as a search for Koala scats at the bases of trees and
other indicators including scratch marks and disturbed bark on tree trunks. As alltrees
within the study area were surveyed for other purposes, each tree was also assessed
for signs of Koala activity. No Koala scats were found; however, it was impossible to
draw any conclusions from this alone given the recent heavy rain associated with the
intense east coast low pressure system and extent of surface water within the site.
Several trees showed signs of Koala activity, including scratches consistent with those
made by Koalas on the trunk of a Forest Red Gum tree (tag no. 873} located near the
eastern boundary adjacent to the larger dam within the site and disturbed bark on the
trunks of four (4) Tallowwood trees (tag nos. 853, 854, 857 and 858) located adjacent
to the western boundary of the site. The following images show some of the signs of
Koala activity recorded within the study area.
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Figure 5.10: Scratch marks on the trunk of a Forest Red Gum tree

4 oy WY

Figure 5.11: Disturbed bark on the trunk of a Tallowwood tree

Given the evidence recorded during the Koala survey there seems little doubt that on
occasion the habitat within the study area is utilised by the species. There are food
resources available to the Koala within the site, which is contiguous with a large
expanse of forest habitat within the Queens Lake State Conservation Area, the Queens
Lake Nature Reserve and the Queens Lake State Forest. Therefore, it is likely that a
population of the Koala would utilise the food resources within the study area.
However, the habitat is unlikely to be core Koala habitat for the purposes of SEPP 44
butis a valuable component of a larger home range of the local Koala population.
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5.7.2 EPBC Act

For the purposes of the EPBC Act a desktop survey, ‘on-ground’ (field) survey and
habitat assessment {utilising the habitat assessment tool} were undertaken as per the
EPBC Act Referral Guidelines.

i. Desktop Survey

The Atlas of NSW Wildlife database search returned 463 records of the Koala within a
0.1 degree by 0.1 degree search area around the study area. This indicates that there
is a local Koala population in the search area. The locations of the Koala records
within the search area from the Atlas of NSW Wildlife (OEH, 2016) are shown
previously in Figure 5.9. The search results of the Atlas of NSW Wildlife database
show a cluster of records near within the Queens Lake State Conservation Area to the
west of the site as well as a few records on the land to the north of Houston Mitchell
Drive. The survey work undertaken by Phillips et al (2009) in relation to the Area 14
Koala Plan of Management, which was wider ranging than other individual surveys
shows clusters of records immediately to the north and southwest of the site and further
to the southeast around the Seafront Circuit/Beach Street area. Aerial imagery
indicates that the study area is contiguous with forest habitat within the Queens Lake
State Conservation Area, the Queens Lake Nature Reserve and the Queens Lake
State Forest. The EPBC Act Protected Matters Search Tool advises that the Koala
(combined populations of Queensland, New South Wales and the Australian Capital
Territory) or the species habitat is known to occur in the area.

Advice received from the Koala Hospital at Port Macquarie indicates that there have
been several Koala rescues undertaken in the Bonny Hills area. Most these rescues
were associated with vehicle strikes on Ocean Drive near the headland near the local
fuel station/general store within the village to the south of the study area. There have
also been a small number of rescues of sick Koalas from the Panorama Drive area as
well.

ii. On-ground (Field) Survey

The entire habitat within the study area was investigated. This included searching the
site for actual Koala sightings as well as searching for Koala scats at the base of all
trees within the study area and looking for other indicators such as scratch marks on
tree trunks. No Koala scats were found; however, it was impossible to draw any
conclusions from this alone given the recent heavy rain associated with the intense
east coast low pressure system and extent of subsequent surface water within the site.
Several trees showed signs of Koala activity, including scratches consistent with those
made by Koalas on the trunk of a Forest Red Gum tree (tag no. 873} located near the
eastern boundary adjacent to the larger dam within the site and disturbed bark on the
trunks of four (4} Tallowwood trees (tag nos. 853, 854, 857 and 858) located adjacent
to the western boundary of the site. Five (5) species of Koala food free as listed under
the Recovery Plan for the Koala (DECC, 2008) were recorded within the study area.
These included three (3} primary Koala food tree species; Eucalyptus microcorys
(Tallowwood), Eucalyptus robusta (Swamp Mahogany) and Eucalyptus tereticornis
(Forest red Gum}, and two (2} secondary/supplementary Koala food tree species;
Eucalyptus propingua (Small-fruited Grey Gum) and Eucalyptus globoidea (White
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Stringybark)). An additional species; Melaleuca quinguenervia (Broad-leaved
Paperbark) is listed as an ‘other’ browse species under the DCP.
iil. ~Koala Habitat Assessment
The Koala habitat assessment tool score is detailed in Table 5.9.
Table 5.9: Koala habitat assessment (coastal criteria)
Attribute Coastal Criteria Score
Koala Evidence of 1 or more Koalas within the last 2 years (current 5
occurrence study)
Vegetation Has 2 or more known Koala food tree species in the canopy (of )
composition the remnant vegetation)
Hablt;.it. Study is part of a contiguous landscape = 500 hectares 2
connectivity
L. Evidence of infrequent or irregular Koala mortality from
Key existing . . .
vehicle strike or dog attack at present in areas that score 1 or 1
threats
2 for Koala occurrence
Uncertainty exists as to whether the habitat is important for
Recovery value L . . - 1
achieving the interim recovery objectives
Total 8
The Koala habitat assessment tool score of 8 indicates that the habitat within the study
area may contain habitat critical to the species survival for the purposes of the EPBC
Act.
Note: The mitigation of impacts which may interfere with the recovery of the Koala
only applies to impact areas which score = § using the habitat assessment tool, as
these areas are considered likely to be important for the long-term survival of the
species.
iv. Assessing adverse effects on habitat critical to the survival of the Koala
(Figure 2 of the Guidelines)
Applying Figure 2 of the Guidelines:
¢ Koala habitat assessment tool (habitat) score of 8 — the habitat within the study
area may contain habitat critical to the survival of the Koala;
e The land to be cleared within the study area contains known Koala food trees;
s The amount of land to be cleared under the current proposal is less than two
{(2) hectares (given the extent of site that is currently cleared).
Based on the assessment under Figure 2 of the Guidelines, as the amount of proposed
clearing is less than two (2) hectares, referral to the Department of the Environment
for adversely affecting habitat critical to the survival of the Koala is not recommended.
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5.8 Significance Assessments

From the habitat assessment and database/literature review, it was considered that
sixteen (16) threatened species as listed under the Threatened Species Conservation
Act 1995 and Environment Protection and Biodiversity Conservation Act 1999 could
potentially utilise the habitat within the study area. The Section 5A Assessment is
appended to this report as Appendix F.

5.9 Aboriginal Heritage

For the purposes of determining the details and location of any Aboriginal object or
Aboriginal place that may be situated on the subject site a search of the Aboriginal
Heritage Information Management System (AHIMS) on the NSW Office of
Environment and Heritage (OEH) website was undertaken on 8 September. The basic
search indicated that no Aboriginal sites are recorded in or near the subject site and
that no Aboriginal places have been declared in or near the subject site. The AHIMS
Web Services search result form is appended to this report as Appendix G.
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6. Potential Impacts on Biodiversity

It is proposed to rezone the land from RU1 — Primary Production zoned to part IN2 —
Light Industrial and part E3 — Environmental Management, consistent with Council's
Urban Growth Management Strategy. Much of the land within the study area has been
cleared of native vegetation for many years and is maintained as managed grassland
with retained ‘paddock’ trees as well as small patches of regrowth vegetation. In the
longer term, there would be a continuation of a human presence on the site. The
potential impacts on biodiversity associated with the proposed development are
detailed below.

6.1 Vegetation and Habitat Removal
6.1.1 Terrestrial Habitat

Vegetation removal to facilitate the proposed rezoning and development of the land for
light industrial purposes will essentially be confined to tree removal as the habitat within
the study largely comprises a derived grassland containing remnant trees. It will be
necessary to remove a total of fifty-three (53) trees (including a small stand of juvenile
Swamp Oak saplings with tag number 833, which have been counted as a single tree}
located within the proposed development footprint as detailed in the tree survey plan
and data table are appended to this report as Appendix C. There are two main issues
associated with the removal of the trees from within the study area. The first is the
loss of habitat features including the small number of tree hollows that were recorded
within one (1} hollow-bearing tree (tag no. 881} during the habitat assessment, which
is proposed to be removed. The second is the removal of food resources, particularly
with respect to the removal of preferred Koala food trees.

In relation to the removal of tree hollows, the results of the fauna survey suggest that
the small number of hollows observed in the hollow-bearing tree proposed to be
removed are likely to retain limited ecological value due to the tree being an isolated
‘paddock’ tree and the extent of human impact (artificial lighting and disturbance within
the site} that currently exists. The fauna survey did not detect any species of fauna
utilising the tree hollows directly, however a single individual of Vespadelus pumilus
(Eastern Forest Bat} was observed in the immediate vicinity of the tree in question
during the stag watching survey and concurrently recorded by ultrasonic echolocation
detection. As the eastern Forest Bat roosts, primarily in tree hollows it would be a
reasonable assumption that the observed Bat may roost in the hollow-bearing tree.
The other likely candidates for utilising the tree hollows are other undetected species
of Microchiropteran Bat and several avian species. Based on the tree’s position in the
landscape, present conditions of the habitat, the size of the observed tree hollows and
previous observations of similar hollow-bearing trees in the general area, the species
considered most likely to utilise the tree hollows are Trichoglossus haematodus
(Rainbow Lorikeet) and Eolophus roseicapillus (Galah).

In relation to the removal of preferred Koala food trees, it will be necessary to remove
twenty-two (22) Koala browse trees (as detailed in Table 2.6.1 of the DCP} that are
situated within the proposed development footprint as detailed in Section 6.5. It is
noted that the larger proportion of the trees located in the northern patch of remnant
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vegetation will be retained within a proposed parcel of public land. Most trees
proposed to be removed are in the central part of the site. All trees located within the
proposed Environmental (E2/E3) zone will be retained. This part of the site will form
the revegetation area containing compensatory plantings as detailed in Section 7.1.

6.1.2 Aquatic Habitat

One component of the aquatic habitat, comprising the small dam located within the
proposed IN2 — Light Industrial zone and would be impacted by the proposed
development of the land. It is noted that the terrestrial habitat within the study area
adjacent to the dam is currently subject to disturbance associated with the placement
of mulch and wood chip on the land to the north of the dam. However, the dam could
provide potential habitat for several amphibian species including the green and Golden
Bell Frog.

6.2 Interruption to Ecosystem Processes

Ecosystems require a suite of processes to function properly. These processes
include climatic processes, primary processes (production of biomass), hydrological
processes, nutrient cycling, interspecific and intraspecific interactions, movement of
organisms and natural disturbance regimes such as fire and flooding (Gleeson et al,
2012). Ecosystem processes are complex and therefore difficult to quantify. Most
development in natural environments has the potential to interrupt ecosystem
processes.

6.3 Weed Invasion

Weed invasion could potentially have a negative impact on biodiversity in the future.
It is generally accepted that weeds are a significant threat to biodiversity as well as
being an economic problem. Depending on the species, weeds can increase shading,
compete with native plants for nutrients, smother native plants or chemically suppress
their germination or growth through allelopathy. Much of the land within the study area
has been cleared to form a derived grassland largely dominated by graminoids.
Because of the modified condition of the habitat an assemblage of introduced species
including several species regarded as weeds are already established within the study
area. lItis noted that three (3) established weeds within the study area; Asparagus
aethiopicus (Asparagus Fern), Senecio madagascariensis (Fireweed) and Lantana
camara (Lantana) are listed as weeds of national significance and that further
disturbance of the habitat within the site and lack of weed management has the
potential to further escalate their progression. It is also noted that invasion,
establishment and spread of Lantana camara (Lantana) is listed in NSW as Key
Threatening Processes.

FloraFauna Consulting 58

Item 12.09
Attachment 2

Page 233



ATTACHMENT ORDINARY COUNCIL
17/04/2019

6.4 EPBC Act Koala Guideline Referral Considerations

The following impacts as detailed in Section 8 of the EPBC Act referral guidelines re
considered likely to substantially interfere with the recovery of the Koala:

* Increasing Koala fatalities in habitat critical to the survival of the Koala due to
dog attacks to a level thatis likely to result in multiple, ongoing mortalities;

* Increasing Koala fatalities in habitat critical to the survival of the Koala due to
vehicle-strikes to a level that is likely to result in multiple, ongoing mortalities;

s Facilitating the introduction or spread of disease or pathogens to an area, for
example Chlamydia or Phytophthora cinnamomi, to habitat critical to the
survival of the Koala that are likely to significantly reduce the reproductive
output of female Koalas or reduce the carrying capacity of the habitat;

e Creating a barrier to movement to, between or within habitat critical to the
survival of the Koala that is likely to result in a long-term reduction in genetic
fitness or access to access to habitat critical to the survival of the Koala;

s Changing hydrology which degrades habitat critical to the survival of the Koala
to the extent that the carrying capacity of the habitat is reduced in the long-
term.

Several isolated ‘paddock’ trees are proposed to be removed from within the study
area, however much of the land has been previously cleared of native vegetation and
no further significant clearing in terms of area is necessary. As the amount of clearing
proposed is less than two (2) hectares, referral under the EPBC Act Koala referral
guidelines for adversely affecting habitat critical to the survival of the Koala is not
recommended by the Department of the Environment.

6.5 Koala DCP Legislative Requirements

Six (B) species of trees recorded within the study area are listed as Koala browse trees
in Table 2.6.1 of the DCP. These included Eucalyptus microcorys (Tallowwood),
Eucalyptus robusta (Swamp Mahogany) and Eucalyptus tereticornis (Forest Red
Gum), which are listed as primary browse species, Eucalyptus propinqua (Small-
fruited Grey Gum) and Eucalyptus globoidea (White Stringybark), which are listed as
secondary/supplementary browse species and Melaleuca quinquenervia (Broad-
leaved Paperbark), which is listed as ‘other’ browse species. The details of the twenty-
two (22) Koala food trees that are proposed to be removed from the site are provided
in Table 6.1.
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Table 6.1: Koala Food Trees

ORDINARY COUNCIL

Tree Tag Species Common Name Category
803 Eucalyptus globoidea White Stringybark Secondary
807 Eucalyptus microcorys Tallowwood Primary
829 Eucalyptus tereticornis Forest Red Gum Primary
830 Eucalyptus tereticornis Forest Red Gum Primary
832 Melaleuca quinquenervia | Broad-leaved Paperbark | Other
836 Eucalyptus robusta Swamp Mahogany Primary
838 Eucalyptus robusta Swamp Mahogany Primary
839 Eucalyptus robusta Swamp Mahogany Primary
840 Eucalyptus robusta Swamp Mahogany Primary
841 Eucalyptus tereticornis Forest Red Gum Primary
843 Eucalyptus globoidea White Stringybark Secondary
853 Eucalyptus microcorys Tallowwood Primary
866 Eucalyptus tereticornis Forest Red Gum Primary
867 Melaleuca quinquenervia | Broad-leaved Paperbark | Other
869 Eucalyptus tereticornis Forest Red Gum Primary
878 Melaleuca quinquenervia | Broad-leaved Paperbark | Other
879 Melaleuca quinquenervia | Broad-leaved Paperbark | Other
881 Eucalyptus tereticornis Forest Red Gum Primary
882 Eucalyptus tereticornis Forest Red Gum Primary
887 Eucalyptus robusta Swamp Mahogany Primary
892 Melaleuca quinquenervia | Broad-leaved Paperbark | Other
894 Melaleuca quinquenervia | Broad-leaved Paperbark | Other

The DCP indicates that the removal of Koala browse tree species is to be offset by
compensatory planting at a ratio of two (2) replacement trees for each Koala browse

tree that is removed.

6.6 Other Impacts Associated with Human Activities

6.6.1 Changes in Animal Behaviour

Behavioural changes in species of native fauna can occur because of the physical
presence of a development or due to interaction with humans at the site of a
development. There are various types of behavioural changes possible such as
changes in the choice of foraging and reproductive behaviour. In some cases, animals
may be drawn to a development by an improved food supply associated with the
presence of humans. For example, species like the Eastern Grey Kangaroo, Brushtail
Possum, Magpie, Pied Butcherbird, Kookaburra and Noisy Miner often live near
humans because of the improved foraging opportunities. Other more secretive or
cryptic species such as the large forest Owls and the Bush Rat are more likely to avoid
areas near a development. In other cases, modification of the habitat in proximity to a
development such as removal of the understory to create a parkland-like setting
favours particular species that can resultin the absence of other species. Forexample,
a parkland cleared site is favoured habitat of the Noisy Miner, an aggressive,
cooperative breeder that will exclude many other avian species from an area. Such
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conditions already exist within the study area and the Noisy Miner was recorded during
the diurnal bird survey. It is noted that aggressive exclusion of birds by the Noisy miner
{Manorina mefanccephala} is listed in NSW as a Key Threatening Process.

In addition, there is an existing trucking business and associated workshop located in
the northern part of the study area that is undoubtedly influencing animal behaviour.
The use of machinery, significant human presence and associated modification of the
habitat has contributed to the exclusion of numerous species from the site. Similarly,
the adjacent public road system, including the recent upgrading of the intersection of
Houston Mitchell Drive and Ocean Drive as well as the recently developed school on
the adjacent land to the east would have contributed to changes in animal behaviour.

6.6.2 Artificial Lighting

Artificial lighting can cause disruption of foraging behaviour, increased potential for
collision with structures, and disruption of reproduction and movement. The effects of
artificial lighting on most Australian fauna are not fully understood, nor has it been
sufficiently studied. The site is currently impacted significantly by artificial light,
particularly from the recently upgraded intersection of Houston Mitchell Drive and
Ocean Drive as well as the recently developed school on the adjacent land to the east,
as indicated in the image of artificial street lighting at Figure 6.1 taken from within the
study area during the field survey.

Figure 6.1: Image of artificial lighting impacting the study area
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7. Managing Potential Impacts
7.1 Vegetation

As previously detailed in the habitat assessment the land within the study area is
maintained as managed grassland and it is likely that this management regime would
continue. To facilitate the development of the land within the study area it will be
necessary to remove a total of fifty-three (53) trees (including a small stand of juvenile
Swamp Oak saplings with tag number 833, which have been counted as a single tree}
that are located within the proposed development footprint as detailed in the tree
survey plan and data table are appended to this report as Appendix C. The trees to
be removed include one (1) hollow-bearing tree and twenty-two (22) preferred Koala
food trees as previously detailed in Section 6 of this report. Mitigation measures to
offset the removal of these trees, including hollow-bearing trees and preferred Koala
food trees from within the study area are detailed below.

7.1.1 Tree Removal (General)

Prior to the commencement of any land clearing operations the ecologist shall
undertake the following tasks:

s Survey the area to determine if species of fauna are present; and
* |f any species of fauna is found, then clearing operations must not occur within
25 metres of the fauna until it moves away of its own volition.

7.1.2 Hollow-bearing Tree Removal

Hollow-bearing trees are those trees that contain hollows or other features that
potentially provide nesting or refuge sites for fauna species. It is proposed to remove
one (1) hollow-bearing tree. Any hollow-bearing trees approved for removal shall be
removed as follows:

s A qualified ecologist shall be present on site during removal of all hollow-
bearing trees;

¢ All hollow-bearing trees are to be left in place until at least 48 hours after all
other trees and vegetation located within 25 metres of the hollow-bearing tree
has been removed;

e Once the other trees and vegetation have been removed from around a hollow-
bearing tree, the hollow-bearing tree is to be bumped on the side at least twice
per day, using the on-site clearing equipment or other appropriate means, to
encourage any resident fauna to depart the tree;

o The bumping is to be repeated at one minute intervals over a period of at least
5 minutes immediately prior to the felling of the tree;

e During the bumping the contractor is to take precautions to ensure that there is
no risk of personal injury or equipment damage from falling limbs.

s Hollow-bearing trees are to be either cut (from the top down) in sections
following examination of all hollows or carefully felled on to stockpiles of
previously felled timber or other