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Development Assessment Panel 
 

CHARTER 
 

 
 
 

1.0 OBJECTIVES 

 

To assist in managing Council's development assessment function by providing 
independent and expert determinations of development applications that fall outside 
of staff delegations. 

 

 

2.0 KEY FUNCTIONS 

 

 To review development application reports and conditions; 

 To determine development  applications  outside  of staff delegations; 

 To  refer development  applications to  Council for  determination  where necessary; 

 To provide a forum for objectors and applicants to make submissions on applications 
before  the Development Assessment Panel (DAP); 

 To maintain transparency in the determination of development applications. 

 

Delegated Authority of Panel 

 

Pursuant to Section 377 of the Local Government Act, 1993 delegation to: 

 Determine development applications under Part 4 of the Environmental Planning 
and Assessment Act 1979 having regard to the relevant environmental planning 
instruments, development control plans and Council policies. 

 Vary, modify or release restrictions as to use and/or covenants created by 
Section 88B instruments under the Conveyancing Act 1919 in relation to 
development applications for subdivisions being considered by the panel. 

 Determine Koala Plans of Management under State Environmental Planning 
Policy 44 - Koala Habitat Protection associated with development applications 
being considered by the Panel. 

 

Noting the trigger to escalate decision making to Council as highlighted in section 5.2. 

 

 

3.0 MEMBERSHIP 

 

3.1 Voting Members 

 

 Two independent external members. One of the independent external members to 



 

 

be the Chairperson. 

 Group Manager Development Assessment (alternate - Director Development & 
Environment or Development Assessment Planner) 

 

The independent external members shall have expertise in one or more of the following 
areas: planning, architecture, heritage, the environment, urban design, economics, traffic 
and transport, law, engineering, government and public administration. 

 

3.2 Non-Voting Members 

 

 Not applicable 

3.3 Obligations of members 

 

 Members must act faithfully and diligently and in accordance with this Charter. 

 Members must comply with Council's Code of Conduct. 

 Except as required to properly perform their duties, DAP members must not disclose 
any confidential information (as advised by Council) obtained in connection with the 
DAP functions. 

 Members will have read and be familiar with the documents and information 
provided by Council prior to attending a DAP meeting. 

 Members must act in accordance with Council's Workplace Health and Safety 

Policies and Procedures 

 External members of the Panel are not authorised to speak to the media on behalf 
of Council. Council officers that are members of the Committee are bound by the 
existing operational delegations in relation to speaking to the media. 

 Staff members shall not vote on matters before the Panel if they have been the 
principle author of the development assessment report. 

 

3.4 Member Tenure 

 

 The independent external members will be appointed for the term of four (4) years 
maximum in which the end of the tenure of these members would occur in a 
cascading arrangement. 

 

3.5 Appointment of members 
 

 The independent external members (including the Chair) shall be appointed by the 
General Manager following an external Expression of Interest process. 

 Staff members of the Panel are in accordance with this Charter. 

 

 

4.0 TIMETABLE OF MEETINGS 

 

 The Development Assessment Panel will generally meet on the 1st and 3rd 
Wednesday each month at 2.00pm at the Port Macquarie offices of Council. 

 Special Meetings of the Panel may be convened by the Director Development & 
Environment Services with three (3) days notice. 



 

 

 

 

5.0 MEETING PRACTICES 

 

5.1 Meeting Format 
 

 At all Meetings of the Panel the Chairperson shall occupy the Chair and preside. 
The Chair will be responsible for keeping of order at meetings. 

 Meetings shall be open to the   public. 

 The Panel will hear from applicants and objectors or their r e p r e s e n t a t i v e s . 

 Where considered necessary, the Panel will conduct site inspections which will be 
open to the public. 

 

5.2 Decision Making 
 

 Decisions are to be made by consensus. Where consensus is not possible on any 
item, that item is to be referred to Council for a decision. 

 All development applications involving a proposed variation to a development 
standard greater than 10% under Clause 4.6 of the Local Environmental Plan will be 
considered by the Panel and recommendation made to the Council for a decision. 

 
5.3 Quorum 
 

 All members (2 independent external members and 1 staff member) must be present 
at a meeting to form a quorum. 

 

5.4 Chairperson and Deputy Chairperson 
 

 Independent Chair (alternate, second independent member) 
 

5.5 Secretariat 

 

 The Director Development &n Environment is to be responsible for ensuring that the 
Panel has adequate secretariat support. The secretariat will ensure that the 
business paper and supporting papers are circulated at least three (3) days prior to 

each meeting. Minutes shall be appropriately approved and circulated to each 
member within three (3) weeks of a meeting being held. 

 The format of and the preparation and publishing of the Business Paper and 
Minutes shall be similar to the format for Ordinary Council Meetings. 

 

5.6 Recording of decisions 
 

 Minutes will record decisions and how each member votes for each item before the 
Panel. 

 

 



 

 

6.0 CONVENING OF “OUTCOME SPECIFIC” WORKING GROUPS 

 

Not applicable. 

 

 

7.0 CONFIDENTIALITY AND CONFLICT OF INTEREST 

 

 Members of the Panel must comply with the applicable provisions of Council’s Code 
of Conduct. It is the personal responsibility of members to comply with the standards 
in the Code of Conduct and regularly review their personal circumstances with this 
in mind. 

 Panel members must declare any conflict of interests at the start of each meeting or 
before discussion of a relevant item or topic. Details of any conflicts of interest 
should be appropriately minuted. Where members are deemed to have a real or 

perceived conflict of interest, it may be appropriate they be excused from 
deliberations on the issue where the conflict of interest may exist. A Panel meeting 
may be postponed where there is no quorum. 

 

 

8.0 LOBBYING 

 

 All members and applicants are to adhere to Council’s Lobbying policy. Outside of 
scheduled Development Assessment Panel meetings, applicants, their 

representatives, Councillors, Council staff and the general public are not to lobby 
Panel members via meetings, telephone conversations, correspondence and the 
like. Adequate opportunity will be provided at Panel inspections or meetings for 
applicants, their representatives and the general public to make verbal submissions 
in relation to Business Paper items. 



 

 

Development Assessment Panel 
 

ATTENDANCE REGISTER 
 
 

 
Member 

25/03/20 08/04/20 06/05/20 27/05/20 10/06/20 24/06/20 

Paul Drake      

Robert Hussey      

David Crofts 
(alternate member) 

     

Dan Croft 
(Group Manager Development Assessment) 
(alternates) 
- Development Assessment Planner 

     

 
Key:  =  Present 
 A  =  Absent With Apology 
 X  =  Absent Without Apology 
 
 

Meeting Dates for 2020 
 

22/01/2020 Function Room 2:00pm 

12/02/2020 Function Room 2:00pm 

26/02/2020 Function Room 2:00pm 

11/03/2020 Function Room 2:00pm 

25/03/2020 Function Room 2:00pm 

8/04/2020 Function Room 2:00pm 

6/05/2020 Function Room 2:00pm 

27/05/2020 Function Room 2:00pm 

10/06/2020 Function Room 2:00pm 

24/06/2020 Function Room 2:00pm 

8/07/2020 Function Room 2:00pm 

22/07/2020 Function Room 2:00pm 

12/08/2020 Function Room 2:00pm 

26/08/2020 Function Room 2:00pm 

9/09/2020 Function Room 2:00pm 

30/09/2020 Function Room 2:00pm 

14/10/2020 Function Room 2:00pm 

28/10/2020 Function Room 2:00pm 

11/11/2020 Function Room 2:00pm 

25/11/2020 Function Room 2:00pm 

16/12/2020 Function Room 2:00pm 
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Item: 01 

Subject: ACKNOWLEDGEMENT OF COUNTRY 

 
"I acknowledge that we are gathered on Birpai Land. I pay respect to the Birpai 
Elders both past and present. I also extend that respect to all other Aboriginal 
and Torres Strait Islander people present." 
 
 

Item: 02 

Subject: APOLOGIES 

 
RECOMMENDATION 

That the apologies received be accepted. 
 
 

Item: 03 

Subject: CONFIRMATION OF PREVIOUS MINUTES 

RECOMMENDATION 

That the Minutes of the Development Assessment Panel Meeting held on 24 June 
2020 be confirmed. 



MINUTES 
Development Assessment Panel Meeting 

 24/06/2020 
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PRESENT 
 
Members:  

Paul Drake 
David Crofts 
Dan Croft 
 
Other Attendees: 

Grant Burge 
Robert Slater 
Chris Gardiner 
Steven Ford 
 
 
 

The meeting opened at 2:30pm. 

 
 

01 ACKNOWLEDGEMENT OF COUNTRY 

The Acknowledgement of Country was delivered. 
 
 

02 APOLOGIES 

Nil. 
 
 

03 CONFIRMATION OF MINUTES  

CONSENSUS: 

That the Minutes of the Development Assessment Panel Meeting held on 10 June 2020 be 
confirmed. 
 
 

04 DISCLOSURES OF INTEREST 
 

There were no disclosures of interest presented. 
 



MINUTES 
Development Assessment Panel Meeting 

 24/06/2020 
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05 DA2020 - 369.1 -  DWELLING, SECONDARY DWELLING, SHED AND 
SWIMMING POOL AT LOT 30 DP 1239206, NO. 24 OXBOW CIRCUIT KING 
CREEK 

Speakers: 
Michael Laws (opposing the application) 
Jayson Shelly (applicant) 

Submission from Michael and Lynette Laws tabled at the meeting. 

 

CONSENSUS: 

That DA 2020 - 369.1 for a Staged Dwelling, Secondary Dwelling, Shed and Swimming 
Pool at Lot 30, DP 1239206, No. 24 Oxbow Circuit, King Creek, be determined by granting 
consent subject to the recommended conditions and as amended below: 

 Additional condition in Section B of the consent to read: ‘ Prior to release of the 
construction certificate a landscaping plan is to be submitted for approval providing 
for a vegetative screen, achieving a mature height of 4m, between the proposed 
shed and secondary dwelling and the western side boundary.’ 

 Additional condition in Section B of the consent to read: ‘Prior to release of the 
construction certificate a site survey and amended building plans are to be 
submitted for approval for the shed and secondary dwelling demonstrating that the 
ridge height of the building is not more than 500mm higher that the ridge height of 
the shed on the adjoining property at 30 Oxbow Crescent.’ 

 Additional condition in Section B of the consent to read: ‘Prior to release of the 
construction certificate amended plans are to be submitted for approval deleting the 
privacy screens on the windows of the secondary dwelling and relocating the 
bedroom 1 window from the western elevation to the northern elevation of the 
building.’ 

 
 

06 DA2020 - 340.1 ALTERATIONS AND ADDITIONS TO DWELLING AT LOT 417 
DP 208523, NO 5 CUNNING STREET, PORT MACQUARIE 

Speakers: 
Craig Maltman (applicant) 

 

CONSENSUS: 

That DA2020 - 340.1 for Alterations and Additions to Dwelling at Lot 417, DP 208523, No. 
5 Cunning Street, Port Macquarie, be determined by granting consent subject to the 
recommended conditions. 
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07 DA2020 - 101.1 SHOP TOP HOUSING AND ALTERATIONS AND ADDITIONS TO 
COMMERCIAL BUILDING, AT LOT 1 DP 1041388 NO. 36 HIGH STREET 
WAUCHOPE. 

Speakers: 
Joseph Khoury (applicant) 

 

CONSENSUS: 

That DA 2020.101.1 for Shop Top Housing and Alterations and Additions to Commercial 
Building at Lot 1, DP 1041388, No. 36 High Street, Wauchope, be determined by granting 
consent subject to the recommended conditions and as amended below: 

 Additional condition in Section B of the consent to read: ‘Prior to release of the 
construction certificate amended plans are to be submitted for approval providing 
for details of secure and lockable access at ground level to the lift and all pedestrian 
accesses to the building.’ 

 Additional condition in Section B of the consent to read: ‘Prior to release of the 
construction certificate amended plans are to be submitted for approval providing 
for a reorientation of the ground floor accessible amenities so as to remove the 
concealed lift alcove so as to provide a direct line of sight from High St.’ 

 
 

08 DA2020 - 38.1 MULTI DWELLING HOUSING AND COMBINATION OF TORRENS 
AND STRATA TITLE SUBDIVISION AT LOT 350 DP 1241368 POUNTNEY 
AVENUE, THRUMSTER 

Speakers: 
Fiona Petterson (applicant) 

 

CONSENSUS: 

That DA2020 - 38.1 for Multi Dwelling Housing and a Combination of Torrens and Strata 
Subdivision at Lot 350, DP 1241368, Pountney Avenue, Thrumster, be determined by 
granting consent subject to the recommended conditions. 
 



MINUTES 
Development Assessment Panel Meeting 

 24/06/2020 
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09 GENERAL BUSINESS 

Nil.  
  
 
 

The meeting closed at 4:15pm. 
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Item: 04 

Subject: DISCLOSURES OF INTEREST 

 

RECOMMENDATION 
 
That Disclosures of Interest be presented 
 

DISCLOSURE OF INTEREST DECLARATION 
 

 
Name of Meeting: 
 

 
Meeting Date: 
 

 
Item Number: 
 

 
Subject: 
 

 
I, the undersigned, hereby declare the following interest: 
 
 Pecuniary: 

 Take no part in the consideration and voting and be out of sight of the 
meeting. 

 
 Non-Pecuniary – Significant Interest: 

 Take no part in the consideration and voting and be out of sight of the 
meeting. 

 
 Non-Pecuniary – Less than Significant Interest: 

 May participate in consideration and voting. 
 

 
For the reason that:   
 
 
 
 

 
Name: 
 
Signed: 
 

 
Date: 

 
Please submit to the Governance Support Officer at the Council Meeting. 
 
(Refer to next page and the Code of Conduct)  
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Pecuniary Interest 
 
4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable likelihood or expectation of appreciable 

financial gain or loss to you or a person referred to in clause 4.3. 
4.2 You will not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 

regarded as likely to influence any decision you might make in relation to the matter, or if the interest is of a kind specified in 
clause 4.6. 

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary interest is: 
(a) your interest, or 
(b) the interest of your spouse or de facto partner, your relative, or your partner or employer, or 
(c) a company or other body of which you, or your nominee, partner or employer, is a shareholder or member. 

4.4 For the purposes of clause 4.3: 
(a) Your “relative” is any of the following: 

i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child  
ii) your spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or 

adopted child 
iii) the spouse or de facto partner of a person referred to in paragraphs (i) and (i) 

(b) “de facto partner” has the same meaning as defined in section 21C of the Interpretation Act 1987. 
4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b) or (c) 

(a) if you are unaware of the relevant pecuniary interest of your spouse, de facto partner, relative, partner, employer or company or 
other body, or 

(b) just because the person is a member of, or is employed by, a council or a statutory body, or is employed by the Crown, or 
(c) just because the person is a member of, or a delegate of a council to, a company or other body that has a pecuniary interest in 

the matter, so long as the person has no beneficial interest in any shares of the company or body. 
 

Non-Pecuniary 
 

5.1 Non-pecuniary interests are private or personal interests a council official has that do not amount to a pecuniary interest as 
defined in clause 4.1 of this code. These commonly arise out of family or personal relationships, or out of involvement in 
sporting, social, religious or other cultural groups and associations, and may include an interest of a financial nature. 

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person would perceive that you could be 
influenced by a private interest when carrying out your official functions in relation to a matter. 

5.3 The personal or political views of a council official do not constitute a private interest for the purposes of clause 5.2. 

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold community confidence in the 
probity of council decision-making. The onus is on you to identify any non-pecuniary conflict of interest you may have in 
matters that you deal with, to disclose the interest fully and in writing, and to take appropriate action to manage the conflict 
in accordance with this code. 

5.5 When considering whether or not you have a non-pecuniary conflict of interest in a matter you are dealing with, it is always 
important to think about how others would view your situation. 

Managing non-pecuniary conflicts of interest 

5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause 5.2, you must disclose the relevant 
private interest you have in relation to the matter fully and in writing as soon as practicable after becoming aware of the non-
pecuniary conflict of interest and on each occasion on which the non-pecuniary conflict of interest arises in relation to the 
matter. In the case of members of council staff other than the general manager, such a disclosure is to be made to the staff 
member’s manager. In the case of the general manager, such a disclosure is to be made to the mayor. 

5.7 If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the interest must be 
recorded in the minutes on each occasion on which the non-pecuniary conflict of interest arises. This disclosure constitutes 
disclosure in writing for the purposes of clause 5.6. 

5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it is significant.  

5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does not involve a pecuniary interest for the 
purposes of clause 4.1, but it involves: 
a) a relationship between a council official and another person who is affected by a decision or a matter under 

consideration that is particularly close, such as a current or former spouse or de facto partner, a relative for the 
purposes of clause 4.4 or another person from the council official’s extended family that the council official has a close 
personal relationship with, or another person living in the same household  

b) other relationships with persons who are affected by a decision or a matter under consideration that are particularly close, such 
as friendships and business relationships. Closeness is defined by the nature of the friendship or business relationship, the 
frequency of contact and the duration of the friendship or relationship. 

c) an affiliation between the council official and an organisation (such as a sporting body, club, religious, cultural or charitable 
organisation, corporation or association) that is affected by a decision or a matter under consideration that is particularly strong. 
The strength of a council official’s affiliation with an organisation is to be determined by the extent to which they actively 
participate in the management, administration or other activities of the organisation. 

d) membership, as the council’s representative, of the board or management committee of an organisation that is affected by a 
decision or a matter under consideration, in circumstances where the interests of the council and the organisation are potentially 
in conflict in relation to the particular matter  

e) a financial interest (other than an interest of a type referred to in clause 4.6) that is not a pecuniary interest for the purposes of 
clause 4.1 

f) the conferral or loss of a personal benefit other than one conferred or lost as a member of the community or a broader class of 
people affected by a decision. 

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways: 
a) by not participating in consideration of, or decision making in relation to, the matter in which you have the significant non-

pecuniary conflict of interest and the matter being allocated to another person for consideration or determination, or 
b) if the significant non-pecuniary conflict of interest arises in relation to a matter under consideration at a council or committee 

meeting, by managing the conflict of interest as if you had a pecuniary interest in the matter by complying with clauses 4.28 and 
4.29. 

5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is not significant and does not require 
further action, when disclosing the interest you must also explain in writing why you consider that the non-pecuniary conflict 
of interest is not significant and does not require further action in the circumstances. 

5.12 If you are a member of staff of council other than the general manager, the decision on which option should be taken to 
manage a non-pecuniary conflict of interest must be made in consultation with and at the direction of your manager. In the 
case of the general manager, the decision on which option should be taken to manage a non-pecuniary conflict of interest 
must be made in consultation with and at the direction of the mayor. 

5.13 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest in a matter, may participate in a 
decision to delegate consideration of the matter in question to another body or person. 

5.14 Council committee members are not required to declare and manage a non-pecuniary conflict of interest in accordance with 
the requirements of this Part where it arises from an interest they have as a person chosen to represent the community, or as 
a member of a non-profit organisation or other community or special interest group, if they have been appointed to represent 
the organisation or group on the council committee.  
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SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION 
 
This form must be completed using block letters or typed. 
If there is insufficient space for all the information you are required to disclose, 
you must attach an appendix which is to be properly identified and signed by you. 

 
By 
[insert full name of councillor] 

 

In the matter of 
[insert name of environmental 
planning instrument] 

 

Which is to be considered 
at a meeting of the 
[insert name of meeting] 

 

Held on 
[insert date of meeting] 

 

 
PECUNIARY INTEREST 
 
Address of the affected principal place of 
residence of the councillor or an 
associated person, company or body 
(the identified land) 

 

Relationship of identified land to 
councillor 
[Tick or cross one box.] 

 The councillor has interest in the land 
(e.g. is owner or has other interest arising 
out of a mortgage, lease, trust, option or 
contract, or otherwise). 

 An associated person of the councillor 
has an interest in the land. 

 An associated company or body of the 
councillor has interest in the land. 

 
MATTER GIVING RISE TO PECUNIARY INTEREST1 
 
Nature of land that is subject to a 
change 
in zone/planning control by proposed 
LEP (the subject land 2 
[Tick or cross one box] 

 The identified land. 
 Land that adjoins or is adjacent to or is 

in proximity to the identified land. 

Current zone/planning control  
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

 

Proposed change of zone/planning 
control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

 

Effect of proposed change of 
zone/planning control on councillor or 
associated person 
[Tick or cross one box] 

 Appreciable financial gain. 
 Appreciable financial loss. 

[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each 
additional interest] 
 
 
 
Councillor’s Signature:  ……………………………….   Date:  ……………….. 
 

This form is to be retained by the council’s general manager and included in full in the minutes of the 
meeting 

Last Updated: 3 June 2019  
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Important Information 
 
This information is being collected for the purpose of making a special disclosure of 
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local 
Councils in NSW (the Model Code of Conduct).  
 
The special disclosure must relate only to a pecuniary interest that a councillor has in 
the councillor’s principal place of residence, or an interest another person (whose 
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that 
person’s principal place of residence.  
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary 
interest in a matter because of the pecuniary interest of your spouse or your de facto 
partner or your relative or because your business partner or employer has a 
pecuniary interest. You will also have a pecuniary interest in a matter because you, 
your nominee, your business partner or your employer is a member of a company or 
other body that has a pecuniary interest in the matter.  
 
“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your, 
your spouse’s or your de facto partner’s parent, grandparent, brother, sister, uncle, 
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto 
partner of any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know 
is false or misleading in a material particular. Complaints about breaches of these 
requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 
 
This form must be completed by you before the commencement of the council or 
council committee meeting at which the special disclosure is being made. The 
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The 
special disclosure must be recorded in the minutes of the meeting. 
 
 
 
 
 
 
 
 
 
 
 
 
 
1 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person has in a 
matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A person 
does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably 
be regarded as likely to influence any decision the person might make in relation to the matter, or if the interest is of a 
kind specified in clause 4.6 of the Model Code of Conduct. 
2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in proximity to 
land in which a councillor or a person, company or body referred to in clause 4.3 of the Model Code of Conduct has a 
proprietary interest  
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Item: 05 
 
Subject: DA2018 - 799.1 COMMUNITY FACILITY AT LOT 2 DP 1089895, 

OXLEY HIGHWAY, PORT MACQUARIE 

Report Author: Development Assessment Planner, Clint Tink 
 

 
 

Applicant: Chris Jenkins Design Architects Pty Ltd 

Owner: Minister for Education and Training 

Estimated Cost: $2,380,000.00 

Parcel no: 47960 

Alignment with Delivery Program 

4.3.1  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 

RECOMMENDATION 

1. That the Koala Plan of Management prepared by JBEnviro, Revision 3 
dated 27 April 2020 be approved using the delegations provided under 
the Development Assessment Panel Charter. 

2.  That DA 2018 - 799.1 for a staged community facility at Lot 2, DP 
1089895, Oxley Highway, Port Macquarie, be determined by granting 
consent subject to the recommended conditions. 

 

Executive Summary 
 

This report considers a development application for a staged community facility at the 
subject site and provides an assessment of the application in accordance with the 
Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, two (2) submissions were received. 
 
The site is core koala habitat and the application also includes a Koala Plan of 
Management (KPOM). The report recommends that the KPOM be approved and that 
appropriate conditions be imposed to ensure consistency with the Plan. 
 
The proposal has been amended during the assessment of the application with 
primary changes relating to the front setback, retention of trees, carparking layout 
and approach to management of stormwater disposal. 
 
The site is considered suitable for the proposed development and the proposal 
adequately addresses relevant planning controls. The development is not considered 
to be contrary to the public's interest and will not result a significant adverse social, 
environmental or economic impact.  
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 08/07/2020 

Item 05 

Page 18 

This report recommends that the development application be approved subject to the 
attached conditions (Attachment 1). 
 
 
1. BACKGROUND 
 
Existing Sites Features and Surrounding Development 
 
The site has an area of 1.872ha. 
 
The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
 

 
The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

 The development application is for a community facility comprising a community 
Arts and Crafts Centre and Hastings Men’s Shed. 

 The development is proposed to be completed in 3 stages. Stage 1 is for 
preliminary works, excavation, access, car parking and services. Stage 2 is for 
the Hastings Men’s Shed building. Stage 3 is for the Arts and Craft Centre. 

 The Arts and Crafts Centre will be contained in one single storey building and 
have weaving, spinning, art, gallery, lapidary, pottery and woodworking 
components. An ancillary dining/amenities area is also provided for use by 
occupants.   

 The Hastings Men’s Shed will be located in a separate single storey building.  

 The buildings will occupy a floor space of 1,706m². 

 56 car parking spaces are provided with 2 loading bays. 

 Access and egress to the community facility will occur via a single point of 
connection to the Oxley Highway. 

 A KPOM is triggered under State Environmental Planning Policy 44 - Koala 
Habitat Protection (SEPP 44). It is noted that 5 koala food trees are specifically 
being removed. 

 The site adjoins the locally listed heritage item, Douglas Vale. 
 
Refer to (Attachment 2) at the end of this report for plans of the proposed 
development. 
 
Application Chronology 
 

 13/3/2018 - Proposal presented to Council’s Pre-lodgement Meeting. 
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 27/9/2018 - Development Application (DA) lodged with Council. 

 9-22/10/2018 - Exhibition period. 

 10/10/2018 - Council staff requested additional information on owner’s consent, 
ecological assessment including compliance with SEPP 44 and Biodiversity 
Conservation Act 2016, heritage, signage, parking calculations, cut & fill, hours of 
operation and staging. Subsequent to the above, there were emails between 
Council staff and the applicant regarding owners consent. It was acknowledged 
that the DA wouldn’t be determined without owners consent but the matter could 
be parked until leasing arrangements had been further resolved with the 
Minister/Department of Education. 

 11/10/2018 - Comments from Council’s Heritage Advisor on the DA were 
received and provided to the applicant for consideration. 

 16-17/10/2018 - Discussion between Council staff and the applicant on whether 
or not comments from the NSW Rural Fire Service were required. 

 17/10/2018 - Discussion between Council staff and the applicant regarding the 
inability to waive SEPP 44 requirements. 

 17/10/2018 - Comments on the DA received from the Roads and Maritime 
Services (RMS). 

 19/10/2018 - Request to extend submission period received and granted. 

 22/10/2018 - Request to extend submission period received and granted. 

 22/10/2018 - Applicant responded to part of the additional information request 
from 10/10/2018 and included an updated Statement of Environmental Effects 
(SOEE) and set of plans. Owners consent still to be resolved along with relevant 
ecological assessments. 

 23/10/2018 - Council staff requested clarification on signage and provided initial 
feedback on ecology and heritage. Applicant provided response on signage and 
noted feedback the same day. 

 3/11/2018 - Submission received. 

 6/11/2018 - Submission received. 

 7/11/2018 - Revised SOEE received with additional heritage comment. Revised 
information provided to Council’s Heritage Advisor. 

 15/11/2018 - Comments received from Council’s Heritage Advisor, which did not 
support the location of the proposed building in relation to the impact on 
interpreting the historical approach to the adjoining heritage listed Douglas Vale. 

 26/11/2018 - Heritage Advisor comments from 15/11/2018 provided to the 
applicant for consideration. 

 28/11/2018 - Applicant responded to Heritage Advisor comments, which were 
acknowledged by the assessing officer on 3/12/2018. 

 14/12/2018 - Council staff requested clarification from the applicant on potential 
noise impacts from the development and mitigation measures. 

 18/12/2018 - Initial feedback provided on noise impacts. 

 23/1/2019 - Council staff requested update from the applicant on the outstanding 
items being ecological assessments and owners consent. Applicant provided an 
update with the information still being complied/to be resolved. 

 25/1/2019 - Applicant submitted revised plans seeking initial comment from 
Council before proceeding with additional ecological assessment etc. The revised 
plans were in response to preliminary feedback from the ecologist.  

 5/2/2019 - Council staff did follow up with RMS regarding comments and 
conditions on the DA. 

 8/2/2019 - Redacted submissions provide to the applicant. 

 19/3/2019 - Applicant submitted ecological assessments comprising a 
Biodiversity Development Assessment Report (BDAR) and KPOM). In addition, 
minor amendments to the plans and stormwater design were made.  
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 29/3/2019 - KPOM referred to the Department of Planning Infrastructure & 
Environment (DPIE). BDAR referred to the Office of Environment & Heritage 
(OEH). 

 1/5/2019 - DPIE requested confirmation that the KPOM was supported in 
principle by Council. 

 10/5/2019 - Council staff advised DPIE that a decision on whether or not to 
support the KPOM had not yet been made. Council staff requested DPIE place a 
hold on their assessment until a decision had been made whether to support the 
KPOM from a Council staff level. DPIE subsequently agreed to put the 
assessment of the KPOM on hold. 

 10/5/2019 - Applicant requested an update on the DA, which was provided by 
Council staff. 

 21/5/2019 - Update on the assessment of the BDAR was provided by OEH. 

 23/5/2019 - Update on the assessment of the BDAR provided to the applicant. 

 24/5/2019 - OEH provided response on the BDAR, which requested additional 
information. 

 31/5/2019 - OEH response forwarded to the applicant for comment. 

 25/6/2019 - Applicant provided response to OEH issues. 

 4/7/2019 - Council staff emailed the applicant acknowledging the information 
provided on 25/6/2019. In addition, Council staff had received a separate request 
(not from the applicant) to pause the DA until such time as the stormwater design 
had been resolved. In particular, changes to the stormwater design had potential 
to impact on the ecological assessments.  

 5/7/2019 - DPIE requested update on whether Council supported the KPOM. 
Council staff advised that the KPOM was still being reviewed. 

 4-9/7/2019 - Discussion between Council staff and the applicant were held 
regarding stormwater, including a meeting on 5/7/2019. Applicant advised 
Council staff to continue assessing the application. 

 17/7/2019 - Council staff forwarded the applicants response/information provided 
on 25/6/2019 to OEH for consideration. 

 2/8/2019 - Applicant requested update on the DA, which was provided on 
6/8/2019. 

 6/8/2019 - OEH provided response on the BDAR, outlining issues to consider.13-
14/8/2019 Council staff discussed issues with OEH. 

 29/8/2019 - Applicant requested update on the DA. 

 3/9/2019 - Council provided updated to applicant on status of the DA and also 
requested clarification on matters pertaining to the ecological assessments and 
issues raised by OEH. 

 9/10/2019 - Council staff provided DPIE an update on the status of the DA and 
KPOM being on hold pending additional information. 

 14/10/2019 - Applicant sought feedback from Council staff on a revised 
stormwater system/approach. 

 6/11/2019 - Meeting between Council staff, the applicant and the State 
Government around the status of the DA. 

 8/11/2019 - Applicant requested meeting with Council staff to discuss stormwater 
design. 

 11/11/2019 - Email received from Education School Infrastructure (ESI) raising 
concerns with the proposed stormwater design and that it did not meet their 
intended lease arrangement/owners consent. Applicant raised concerns with ESI 
on the approach of the various State Government Departments on the DA. 

 18/11/2019 - Applicant provided update to Council staff on status of the 
outstanding information and discussions with the various State Government 
Departments. 
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 17/1/2020 - Council staff received email noting a change in applicant. 

 30/1/2020 - Council staff received email noting applicant to remain the same. 

 30/3/2020 - Revised stormwater detail and plans provided to Council. Council 
staff requested clarification on the revised detail and also status of the revised 
ecological response. 

 31/3/2020 to 2/4/2020 - Discussion between Council staff and the applicant on 
the revised stormwater design.  

 27/4/2020 - Applicant submitted revised BDAR and KPOM assessments noting 
the amended stormwater design. 

 28/4/2020 - Council staff discussed owners consent requirements with the 
applicant. 

 29/4/2020 - Applicant requested update on the DA, which was provided by 
Council staff. 

 30/4/2020 to 1/5/2020 - Council staff discussed owners consent requirements 
with ESI/owner. 

 8/5/2020 - Applicant requested update on the DA. Council staff advised on 
11/5/2020 that the revised BDAR and KPOM were being considered and that 
owners consent was still outstanding. 

 15/5/2020 - Applicant requested update on the DA. Council staff advised on 
18/5/2020 that the assessment of the BDAR and KPOM were almost complete. 

 19/5/2020 - Owners consent received. 

 20/5/2020 - Council staff advised the applicant that the BDAR and KPOM had 
been accepted in principle by Council staff. The revised KPOM would also be 
forwarded to DPIE for approval and noting that Council staff provide in principle 
support. 

 20/5/2020 - Revised KPOM sent to DPIE. 

 29/5/2020 - DPIE requested clarification on the revised KPOM. Council staff 
provided a response, summarising the key changes. 

 1/6/2020 - Applicant requested an update on the DA/KPOM. Council staff advised 
that the KPOM was being considered by DPIE. 

 12/6/2020 - Applicant questioned Council staff’s response on 1/6/2020 having 
contacted the former OEH Department at Coffs Harbour and received different 
advice. Council staff advised that the KPOM was not being handled by the former 
OEH but rather DPIE out of Tamworth. Applicant had contacted the wrong 
Department. Council staff reiterated that the advice provided on the 1/6/2020 was 
correct. 

 15/6/2020 - Discussion between the applicant and Council staff on dates for 
Council’s Development Assessment Panel. 

 19/6/2020 - Council staff provided a response to the applicant on status of the 
DA. 

 22-23/6/2020 - Council staff received advice/had discussions with the applicant 
and other parties involved in the DA regarding the KPOM. 

 24/6/2020 - KPOM approved by DPIE. 
 
3. STATUTORY ASSESSMENT 
 
Section 4.15(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates. 
 
(a) The provisions (where applicable) of: 
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(i) Any Environmental Planning Instrument 
 
State Environmental Planning Policy (Koala Habitat Protection) 2019 
Clause 15 - A development application made, but not finally determined, before the 
commencement of this Policy in relation to land to which this Policy applies must be 
determined as if this Policy had not commenced. The application was made and not 
finally determined prior to the commencement of this policy. Therefore, the 
application is required to be assessed under the relevant provisions of State 
Environmental Policy No 44 - Koala Habitat Protection. See assessment comments 
below. 
 
State Environmental Planning Policy No. 44 - Koala Habitat Protection 
With reference to clauses 6 and 7, the subject land is greater than 1 hectare and 
therefore the provisions of SEPP 44 must be considered. 
 
The applicant has submitted an ecological assessment and KPOM prepared by 
JBEnviro, dated 27 April 2020. The assessment includes consideration of SEPP 44. 
 
The vegetation on the site consists of greater than 15% Schedule 2 Koala food trees 
and therefore meets the definition of ‘potential koala habitat’. 
 
The ecologist carried out further investigations to determine whether the site is ‘core 
koala habitat’, including: 

 Direct surveys. 

 Call playback. 

 Scat searches. 

 Tree usage/activity. 
 
The investigations identified limited scats onsite but trees along the road reserve 
were shown to be well scratched, identifying use by koalas. It was noted that the use 
of the trees onsite for shading by stock saw ground disturbance, which did limit scat 
detection.  
 
No koalas were observed onsite during the survey. 
 
Regardless of the above, the ecologist also considered the context of the site within 
the larger locality, along with other completed studies and recorded sitings of koalas 
in the area. Overall, the site was considered to play a significant linkage and role in 
the viability of koalas in the middle-north Port Macquarie area.  
 
In conclusion, the ecologists stated the following: 
 
SEPP 44 defines Core Koala Habitat as “an area of land with a resident population of 
Koalas, as evidenced by attributes such as breeding females (that is, females with 
young) and recent sightings of and historical records of a Koala population”. The 
attributes are provided as examples of only some characteristics Core Koala Habitat 
may demonstrate, and thus to meet the definition of Core Koala Habitat, a site does 
not necessarily need to show all of these attributes, and may even show other 
evidence indicating the site is Core Koala Habitat (Dept of Planning, pers. comm.). 
 
In regards to the above, the following evidence is provided: 

1) “Breeding females (that is, females with young)”. The consultant has 
previously observed a female Koala with a joey on adjoining land. School staff 
and the PMKPS have advised of similar records over many years, as well as 
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activities of breeding males ie calls and combat. This readily confirms 
breeding activity consistently occurs in directly interconnected habitat. 

2) “Recent sightings and historical records of a Koala population”. As mentioned 
earlier, the survey recorded Koalas on site via recent scats and scratches. 
Bionet records a cluster of records within 0.1-1km of the site and school staff 
provided numerous records of Koalas over the school grounds, which are 
complimented by records of Koala rescues and releases in the area by the 
KPS. Thus, it is considered that there is ample recent and historical evidence 
of a local population in the area and this population includes the site as part of 
its home range. 

 
The information collated for this assessment thus indicates that the subject land 
readily qualifies as part of Core Koala Habitat. Hence a Koala Management Plan will 
be required to be submitted with the Development Application. 
 
Having considered the above and in accordance with Clause 9 of the SEPP, a KPOM 
prepared by JBEnviro, dated 27 April 2020 was submitted with the application. The 
KPOM is included as (Attachment 3) and includes the following summarised 
recommended ameliorative measures: 
 

 Instigating clearing protocols including preclearing surveys and staged 
clearing and the presence of a trained ecological or licensed wildlife handler 
during clearing events. The KPOM requires: 

o The area of work is to be inspected for koalas by an ecologist 

immediately prior to commencement of any vegetation removal. 

o The ecologist is to remain on-site during vegetation removal to 

maintain surveillance for koalas and rescue other fauna as 
required. 

o No such vegetation removal is to be carried out while any koala is 

present in the area of operation unless a 50m buffer is established. 
If the koala shows signs of sickness or injury, the Port Macquarie 
Koala Hospital is to be advised. 

o A report by the ecologist is to be provided to Council within 7 days 

of the clearing event detailing methods and results of the 
supervision. 

 Two koala ladders (of a design that meets the Koala Hospital’s approval, and 
does not compromise the school’s security) to be installed over the fence to 
the east and north of the site.   

 No new fence design (either temporary or permanent) is to include a material 
or design feature that may potentially injure koalas (or other fauna). 

 Offset plantings of Koala Food Trees (KFTs) on northern side of site at 1:2 (ie 
5 KFTs to be removed so 10 replacement KFTs required). This is to occur at 
the construction stage.   

 Perpetual replacement of KFTs as they succumb to attrition. 

 Dogs are prohibited from the site unless a certified medical assistance dog. 

 Disease is a current threat to the local koala population and habitat loss 
associated with development of the site has the potential to increase the 
current disease risk. To help reduce this, the following measures are to be 
implemented: 

o A poster or similar information source indicating a sick koala (ie 

wet bottom, weeping eyes, blindness, abnormal behaviour etc). 

o Contact details for Koala Hospital at site office during construction. 

o Koala warning signage is to detail contact details for the Koala 

Hospital to facilitate prompt reporting of sick or injured koalas. 
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 The provision to Council of an annual KPOM Compliance Check by the 
proponent will assist in ensuring the provisions of the KPOM are implemented 
and provide a means of feedback for compliance assessment. The checklist 
to be completed is provided in the KPOM. 

 
In accordance with Clause 13(2) of the SEPP, the Secretary of the NSW Department 
of Planning, Industry & Environment (DPIE) has approved the KPOM in a letter dated 
24 June 2020. The KPOM has also been reviewed by Council’s Natural Resources 
staff and is considered satisfactory. Accordingly, it is recommended that the KPOM 
be approved by Council’s Development Assessment Panel. 
 
Conditions of consent have been recommended to ensure that the proposed 
development is consistent with the approved KPOM. 
 
State Environmental Planning Policy No. 55 – Remediation of Land 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  
 
State Environmental Planning Policy No. 64 – Advertising and Signage 
Two signs will be located on the Oxley Highway frontage adjacent to both the 
vehicular and pedestrian entries. In addition, signage identifying both the Port 
Macquarie Arts and Crafts Centre and the Hastings Men’s Shed will be applied to the 
faces of both buildings within the location facing the internal car park. 
 
The signs along the Oxley Highway will be 3.3m wide x 1.5m high (overall height 3m) 
and will be used to identify the overall community facility. 
 
The following assessment table provides an assessment checklist against the 
relevant requirements of the SEPP: 
 

Applicable clauses for 
consideration 

Comments Satisfactory 

Clause 8(a) Consistent 
with objectives of the 
policy as set out in 
Clause 3(1)(a). 

Being a business identification sign, Part 
3 of the SEPP does not apply as per 
Clause 9. The objectives and Schedule 
1 are considered in detail below.  

Yes 

Clause 3(1)  This Policy 
aims:  
(a)  to ensure that 

signage (including 
advertising):  
(i)  is compatible 

with the desired 
amenity and 
visual character 
of an area, and 

(ii)  provides 
effective 
communication 
in suitable 
locations, and 

(iii)  is of high quality 
design and 

The quality of the sign will be consistent 
with others in the area, is not excessive 
in number or size and will provide 
effective communication. 
 
Based on the above, the proposed 
development is consistent with the 
objectives of the SEPP. 

Yes 
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finish, 

Schedule 1(1) 
Character of the area.  

The quality of the sign is consistent with 
others located in the vicinity and along 
the Oxley Highway (ie existing school 
signs, vet, Douglas Vale etc). The 
signage is not excessive and provides 
effective communication.  

Yes 

Schedule 1(2) Special 
areas.  

The proposal will not detract from the 
visual amenity of the area. 

Yes 

Schedule 1(3) Views 
and vistas. 

 

The limited number and size of the signs 
proposed will ensure no adverse impact 
on views or vistas. Impacts on heritage 
are considered later in this report. 

Yes 

Schedule 1(4) 
Streetscape, setting or 
landscape. 

The scale and proportions of the 
signage is appropriate for the 
streetscape. No signage protrudes 
above the building or tree canopies. 

Yes 

Schedule 1(5) Site and 
building. 

The location and scale of the signage is 
appropriate to the buildings. 

Yes 

Schedule 1(6) 
Associated devices and 
logos with 
advertisements and 
advertising structures. 

None proposed. N/A 

Schedule 1(7) 
Illumination. 

None proposed and to be reinforced by 
conditions. 

N/A 

Schedule 1(7) Safety. 

 

The signage is not expected to reduce 
safety for vehicles, cyclists, or 
pedestrians. The signage is positioned 
and oriented in a manner that would not 
be distracting to road users. 

Yes 

 
State Environmental Planning Policy (Infrastructure) 2007 
Part 3, Division 17, Subdivision 2 - Development in or adjacent to road corridors and 
road reservations 
 
The application has existing frontage to a classified road being the Oxley Highway.  
 
Clauses 101 and 102 - Relate to development with frontage to a classified road and 
consideration of potential impacts associated with reduced operation/function of the 
classified road and noise and vibration impacts from the classified road on the 
proposed use.  
 
In terms of traffic impacts, the proposal has been assessed by Council’s Engineering 
Section and deemed acceptable, subject to conditions and specific access/egress 
arrangements being implemented. It should be noted that a detailed assessment on 
traffic impacts is contained later in this report under Roads, Transport and Traffic, 
Roads and Maritime Services, Site Frontage and Access headings. Access from a 
non-classified road is also noted as not being possible in this case. 
 
In relation to consideration of noise and vibration impacts, there are no new 
residential or sensitive receivers proposed. Therefore, no adverse impacts or conflict 
will occur. 
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Clause 104 - The development is considered to trigger the traffic generating 
provisions, comprising a car park that exceeds 50 spaces. The application was 
subsequently forwarded to the RMS for comment. The RMS provided a list of 
preliminary issues for Council to consider as follows: 
 

 There is no sealed parking lane for this section of the Oxley Highway. 

 Entering traffic will have to turn into through traffic lane. 

 Proposed driveway design does not allow turning traffic to turn quickly out of 
through traffic. 

 Traffic Reports indicates garbage collection will be from the Oxley Highways 
through traffic lane. 

 It has not been shown that a service vehicle can enter and leave in a forward 
manner to access the Men's Shed skip bin. 

 It is unclear from the swept path if a rigid vehicle can turn left out into the 
kerbside lane.” 
 

Council staff sent follow up emails to the RMS in January and February 2019 
regarding the issues raised and suggesting the use of potential conditions to address 
the RMS’ concerns. No further response was received from RMS and the report has 
been prepared on this basis.  
 
Having considered the comments from the RMS, Council’s Engineering Section 
believe that the development will create no adverse impact on the classified road, 
subject to conditions around ingress/egress design, internal driveway/parking design 
and noting the use of the site. 
 
State Environmental Planning Policy (State and Regional Development) 2011 
The proposed development does not trigger any clauses or thresholds in the SEPP.  
 
Port Macquarie-Hastings Local Environmental Plan 2011 (LEP 2011) 
The proposal is consistent with LEP 2011 having regard to the following: 
 

 Clause 2.2 - The subject site is zoned R1 General Residential. In accordance 
with clause 2.3(1) and the R1 zone landuse table, the proposed development for 
a community facility is a permissible landuse with consent. 
1.  
2. The objectives of the R1 zone are as follows: 

o To provide for the housing needs of the community. 

o To provide for a variety of housing types and densities. 

o To enable other land uses that provide facilities or services to meet the 

day to day needs of residents. 
3.  

 Clause 2.3(2) - The proposal is consistent with the zone objectives having regard 
to the following: 

o The proposal is a land use compatible with the adjoining school and 

Douglas Vale non-residential uses. 

o The proposal creates an additional community facility to meet the day to 

day arts, crafts and hobby needs of residents both in the locality and 
wider community. 
4.  

 Clause 4.3 - The maximum overall height of the building above ground level 
(existing) does not exceed 6m, which complies with the standard height limit of 
8.5m applying to the site. 
5.  
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 Clause 4.4 - The floor space ratio of the proposal is 0.09:1.0, which complies 
with the maximum 1:1 floor space ratio applying to the site. 
6.  

 Clause 5.10 - The development is not listed in the LEP as containing any known 
or listed heritage item.  

 
7. It is noted that the development does adjoin the locally heritage listed 
Douglas Vale complex. Consideration of heritage impacts on this context are 
considered later in this report under the Heritage heading. 

 

 Clause 7.13 - Satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development. 

 
(ii) Any draft instruments that apply to the site or are on exhibition 
 
There are no draft instruments on exhibition that are relevant to the proposal. 
 
(iii) Any Development Control Plan in force 
 
Port Macquarie-Hastings Development Control Plan 2013 
It should be noted that the development is located in a residential zone but is a non-
residential use. Section 3.4 of the DCP that relates to non-residential uses only 
applies to the commercial zones. Section 3.2 of the DCP that would normally be 
utilised in a residential zone, only applies to residential uses. Therefore, the DCP 
assessment below will only address the General Provisions. Whilst technically not 
applicable, additional comments will be provided at the end of the assessment table 
on provisions from 3.2 and 3.4 that have been considered for context purposes only. 
 

DCP 2013: General Provisions 

DCP 
Objective 

Development Provisions Proposed Complies 

2.2.2.1 Signs primarily identifying 
products or services are 
not acceptable, even 
where relating to products 
or services available on 
that site. 

The proposed signs do not 
identify products or 
services.  

Yes 

Signage is not permitted 
outside property 
boundaries except where 
mounted upon buildings 
and clear of pedestrians 
and road traffic. No 
signage is permitted upon 
light or power poles or 
upon the nature strip (the 
area between the property 
boundary and constructed 
roadway). Limited 
directional 
signage and “A” frame 
signage may separately 
be approved by Council 

No signage proposed 
outside the property 
boundary. 

Yes 
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under the Roads Act 1993 
or section 68 of the Local 
government Act 1993. 

An on-building 
'chalkboard' sign, for the 
purpose of describing 
services or goods for sale 
which vary on a regular 
basis generally should not 
be any larger than 1.5m2, 
and should contain a sign 
written heading indicating 
the premises to which it 
refers. 

Not proposed. N/A 

On-premise signs should 
not project above or to the 
side of building facades 

Proposed signs do not 
project above or beyond the 
building. 

Yes 

2.2.2.2 Where there is potential 
for light spill from signage 
in a non-residential zone 
adjoining or adjacent to 
residential development, 
illuminated signage is to 
be fitted with a time switch 
to dim by 50% or turn off 
the light by 11pm each 
night, depending on the 
nature of the 
development. 

No illumination of signage 
proposed and to be 
reinforced through 
conditions of consent. 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of 
the external building walls 

Proposal includes cut and 
fill over 1m. Given the 
larger scale of the site, the 
cut and fill is not considered 
excessive and helps create 
a level site for users.  
The location of the cut and 
fill is also central to the site 
and well setback off any 
boundary. This ensures 
there will be no damage or 
instability caused to 
adjoining properties.  
There will also be no 
adverse impacts on privacy 
or drainage. 
Based on the above, whilst 
the cut and fill does not 
comply with the numerical 
standard, the development 
meets the objectives of the 
clause and is considered 
acceptable in this case.  

No, but 
acceptable. 

2.3.3.5 a) Any habitat/vegetation 
which will be lost as a 

A condition is 
recommended requiring 

Yes 
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consequence of 
development is to be 
offset through the 
dedication of suitable land 
utilising expert ecological 
knowledge to determine 
the impact and offset 
based on the principle of 
‘improve and maintain’.  
b) Improvement and 
maintenance of existing 
habitat and corridors and 
the consolidation of 
fragmented bushland are 
to be considered as the 
first preference for any 
development offset.  
c) A Vegetation 
Management Plan (VMP) 
is to be prepared for any 
environmental land that is 
to be retained or used to 
offset development 
impacts.  
d) VMPs are required to 
address Council’s VMP 
“Heads of Consideration”  

approval of a detailed 
Vegetation Management 
Plan, prior to the issue of a 
Construction Certificate and 
prior to the removal of any 
of the existing vegetation on 
the site. 

2.3.3.7 For koala habitat refer to 
clause 7.5 of the Port 
Macquarie-Hastings LEP 
2011.  

See comments under SEPP 
44. Clause 7.5 of the LEP 
does not apply to the land. 

N/A 

2.3.3.8-9  Removal of hollow bearing 
trees 

Two (2) hollow bearing 
trees (HBTs) were identified 
onsite but are proposed to 
be retained. No impact or 
further consideration 
required.  

Yes 

2.4.3 Bushfire risk, Acid 
sulphate soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of 
report. 

Yes 

2.5.3.2 New accesses not 
permitted from arterial or 
distributor roads. Existing 
accesses rationalised or 
removed where practical 

A new access will need to 
be created to the Oxley 
Highway (classified road). 
Opportunities for an 
alternate access point are 
limited in this case. As a 
result, a suitable access 
point has been selected 
and will be designed to 
ensure no adverse impact 
on the classified road. 

No, but 
acceptable. 

Driveway crossing/s Only one driveway crossing Yes 
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minimal in number and 
width including 
maximising street parking 

proposed. 

2.5.3.3 Off-street parking in 
accordance with Table 
2.5.1. 
(Provision to consider 
reduced parking where 
supported by parking 
demand study) 

Community facilities require 
1 space per 30m2 GFA in 
accordance with Table 
2.5.1. The proposed 
development has a total 
gross floor area of 1706m2 
and requires 56.86 spaces, 
which rounds to 57 spaces. 
 
The proposal has provided 
56 spaces including 
disabled parking. The one 
(1) space shortfall is 
considered acceptable as 
all parts of the building are 
unlikely to be used at once. 
There are also a number of 
areas that either won’t 
generate parking demand 
or operate ancillary (ie the 
wood store, storage areas, 
meeting rooms, kitchen 
area), which were included 
in the calculations. 

No, but 
acceptable. 

2.5.3.7-9 Parking layout designed to 
be safe and accessible for 
a range of users. 

The parking layout/design 
has been accepted by 
Council’s Engineering 
Section, provides for people 
with a disability and is 
accessible for a range of 
vehicle types/users. 

Yes 

2.5.3.12 
and 
2.5.3.13 

Landscaping of parking 
areas  

The site allows for the area 
around the car parking to 
be suitably landscaped. 

Yes 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Sealed surfaces proposed 
and conditioned. 

Yes 

2.5.3.15-
16 

Driveway grade 
requirements. 

Driveway grade accepted 
by Council’s Engineering 
Section. 

Yes 

2.5.3.17 a) Parking areas to be 
designed to avoid 
concentrations of water 
runoff on the surface. 
b) Vehicle washing 
facilities – grassed area 
etc available. 
c) No direct discharge to 
K&G or swale drain. 

Car parking design and 
associated drainage has 
been accepted by Council’s 
Engineering Section. 
Washing facilities not 
relevant to the subject 
community based use 
No direct discharge to K&G 
or swale proposed. 

Yes 
 

2.5.3.18 Car parking areas drained 
to swales, bio retention, 
rain gardens and 

The development will drain 
to an onsite infiltration 
system that has been 

Yes 
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infiltration areas accepted by Council’s 
Stormwater Engineer. 

2.5.3.19-
20 

Off street commercial 
vehicles facilities are 
provided in accordance 
with AS/NZS 2890.2 
 
Loading bays will be 
provided in accordance 
with the following 
requirements; 
• Minimum dimensions 

to be 3.5m wide x 6m 
long. (This may 
increase according to 
the size and type of 
vehicle). 

• Vertical clearance 
shall be a minimum of 
5m. 

• Adequate provision 
shall be made on-site 
for the loading, 
unloading and 
manoeuvring of 
delivery vehicles in 
an area separate 
from any customer 
car parking area. 

• A limited number of 
‘employee only’ car 
parking spaces may 
be combined with 
loading facilities. 

• Loading areas shall 
be designed to 
accommodate 
appropriate turning 
paths for the 
maximum design 
vehicle using the site. 

• Vehicles are to be 
capable of 
manoeuvring in and 
out of docks without 
causing conflict with 
other street or on-site 
traffic. 

Vehicles are to stand 
wholly within the site 
during such operations. 

The development has 
provided two (2) designated 
loading areas that are 
considered acceptable, 
especially given the 
community nature of the 
development - not a true 
commercial use. 

Yes 

2.6 Tree removal 
requirements. 

The proposal includes the 
removal of Camphor Laurel 
trees located within the 
building footprint. It is noted 

Yes 
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that Camphor Laurel is 
identified as a weed 
species. 
 
Five (5) Koala Food Trees 
(KFTs) will also be 
removed. Replacement 
trees at 2:1 will be required 
and conditioned 
accordingly. 
 
The removal of the trees 
has been assessed by an 
ecologist and Council’s 
Natural Resource Section 
and deemed acceptable.  

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline: 

 Casual surveillance 
and sightlines 

 Land use mix and 
activity generators 

 Definition of use and 
ownership 

 Lighting 

 Way finding 

 Predictable routes and 
entrapment locations 

The proposed development 
will be unlikely to create any 
concealment/entrapment 
areas or crime spots that 
would result in any 
identifiable loss of safety or 
reduction of security in the 
immediate area.  
 
The increased activity and 
supervision of the area is 
likely to improve safety and 
reduce the potential for anti-
social behaviour.  
 
The proximity to the Oxley 
Highway being a busier 
classified road will also 
afford a level of external 
supervision of the site by 
passing motorists. 
 
Additional security lighting 
and CCTV can also be 
installed at a later date if 
the need arises. 

Yes 

Relevant provisions from 3.2 and 3.4 of DCP considered below and where 
issues are not specifically addressed elsewhere in this report. 

3.4.3.1 Setbacks: 
A zero metre setback to 
ground floor is preferred in 
all business zone 
developments. 

The development has opted 
to use a setback more 
conducive to existing 
development in the area 
and the residential zone. 
The approach is supported 
by Council staff. 

Noted. 
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3.4.3.22 Any ramps are to be 
integrated into the overall 
building and landscape 
design.  
The development 
complies with AS1428—
Design for Access and 
Mobility.  

Capable of compliance. To 
be further reinforced 
through conditions. 

Yes 

3.4.3.33 Secure and convenient 
parking/storing for 
bicycles is provided close 
to the entrance of the 
development and with 
good surveillance. 

The site contains informal 
areas for bike parking that 
are within view of internal 
areas.  

Yes 

3.2.2.2 Front setback (Residential 
not R5 zone): 
• Min. 6.0m classified 

road 
• Min. 4.5m local road or 

within 20% of adjoining 
dwelling if on corner lot 

• Min. 3.0m secondary 
road  

• Min. 2.0m Laneway 

The development is setback 
over 8m from the front 
boundary, noting the Oxley 
Highway (classified road) 
frontage. 
 

Yes 

3.2.2.4 4m min. rear setback. 
Variation subject to site 
analysis and provision of 
private open space 

The development is setback 
over 4m from the rear 
boundary. 

Yes 
 

3.2.2.5 Side setbacks: 
• Ground floor = min. 

0.9m 
• First floors & above = 

min. 3m setback or 
where it can be 
demonstrated that 
overshadowing not 
adverse = 0.9m min. 

• Building wall set in and 
out every 12m by 0.5m 

The development is setback 
over 3m from side 
boundaries. 

Yes 
 
 

 
Based on the above assessment, the variations proposed to the provisions of the 
DCP are considered acceptable and the relevant objectives have been satisfied. 
Cumulatively, the variations do not amount to an adverse impact or a significance 
that would justify refusal of the application. 
 
(iiia) Any planning agreement that has been entered into under section 7.4, or 

any draft planning agreement that a developer has offered to enter into 
under section 7.4 

 
No planning agreement has been offered or entered into relating to the site. 
 
iv) Any matters prescribed by the Regulations 
 
None relevant. 
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(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality 

 
Context and Setting 
The proposal is to be located on the existing vacant site owned by the Minister for 
Education and Training, which fronts the Oxley Highway. 
 
The site is bounded by the locally heritage listed Douglas Vale complex to the west, 
residential development to the south (over the Oxley Highway) and the Hastings 
Secondary College to the north/east.  
 
The proposal will not have any significant adverse impacts to existing adjoining 
properties or the public domain. The building has been designed to predominantly 
address the Oxley Highway frontage and ecology onsite, whilst also fitting within a 
specific leased area afforded by the Minister for Education and Training. 
 
The proposal is considered to be compatible with other existing non-residential 
development in the locality. The bulk, scale and setbacks of the development are 
also acceptable in the context of the area and range of constraints applying to the 
site. Specific impacts on the locally heritage listed Douglas Vale complex are 
addressed later in this report under the Heritage heading. 
 
The proposal will not create any adverse lighting impacts, privacy issues or 
overshadowing. 
 
Roads 
The site has road frontage to Oxley Highway.  
 
Adjacent to the site, Oxley Highway is a sealed public road under the care and 
control of Council and RMS (RMS for through lanes, Council for footpath, K&G and 
shoulder).  
 
Oxley Highway is an arterial road with a 22.5m road formation within a 36m road 
reserve. Oxley Highway has SE kerb and gutter, with footpaths both sides. There are 
no parking lanes in this section of road. 
 
Traffic and Transport 
The application includes a Traffic Impact Assessment from TTM Traffic Consultant 
dated 20 June 2018. Findings of the study determined:  
 
“The access is proposed to be via a 6.7m wide Category 2 access crossover on the 
Oxley Highway. TTM expect that the proposed access driveway would not have a 
significant impact on the local road network operations. 
 
The car parking provision generally exceeds the Council’s minimum parking 
requirements. The car park layout, as a minimum, comply with the Australian 
Standard requirements. Overall, TTM considers the proposed car parking 
arrangements for this development are adequate. 
 
Assessment of the proposed development indicates that the development will not 
have a significant impact on the future road network. As such, no further mitigating 
road works are required. 
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Servicing for this development will be facilitated in the designated on-site loading 
areas, accessed from the Oxley Highway. The largest design vehicle, a 6.4m long 
SRV, can manoeuvre on site in order to enter and exit in a forward gear. Overall, the 
proposed service vehicle arrangements are considered adequate to meet the 
needs of the proposed development. 
 
The current public transport infrastructure and proposed site provisions for pedestrian 
facilities is considered adequate for the development. 
 
TTM recommends that the development incorporate 4 bicycle parking spaces. 
 
Based on the assessment contained within this report, TTM see no traffic 
engineering reason why the relevant approvals should not be granted.” 
 
The submitted Traffic Assessment Report is considered to satisfactorily address the 
traffic impact of the development. A significant matter of concern was the site 
distance on the approach to the proposed entrance. TTM’s report has confirmed 
complying site distance are achieved. 
 
Roads and Maritime Services (RMS) 
Consistent with RMS requirements, the proposal was referred to the RMS on 3 
October 2018 with preliminary informal questions received on 17 October 2018 
stating  
 
“As discussed on 17 October 2018 concerning DA2018/799 for the proposed Life 
Long Learning Centre and Men's Shed the following safety impacts have been 
identified by Roads and Maritime Services that need further consideration: 
 

1. There is no sealed parking lane for this section of the Oxley Highway. 
2. Entering traffic will have to turn into through traffic lane. 
3. Proposed driveway design does not allow turning traffic to turn quickly out of 

through traffic. 
4. Traffic Reports indicates garbage collection will be from the Oxley Highways 

through traffic lane. 
5. It has not been shown that a service vehicle can enter and leave in a forward 

manner to access the Men's Shed skip bin. 
6. It is unclear from the swept path if a rigid vehicle can turn left out into the 

kerbside lane.” 
 
Follow up emails were sent to RMS from Councils staff requesting required 
conditions. No response was received. 
 
Nonetheless, Council’s Engineering Section considered the RMS’ concerns and 
propose to address the issues as follows: 

1. Conditioning the development to cover the turning paths for access, egress 
and manoeuvring of large vehicles.  

2. The issue of no sealed parking lane and garbage collection is an existing 
issue for this site. A private garbage collection onsite will be conditioned. 

3. Turning or slip lanes would generally not be required for a development of this 
nature by Council. 

 
Site Frontage and Access 
Vehicle access to the site is proposed though one access driveway to Oxley 
Highway. All accesses shall comply with Council AUSPEC and Australian Standards, 
and conditions have been imposed to reflect these requirements.   
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Oxley Highway is a Roads and Maritime Services (RMS) road and will require 
concurrence and/or a Works Authorisation Deed (WAD) from the RMS prior to works 
on this road. Details shall be provided as part of a Roads Act (Section 138) 
application to Council.    
 
Parking and Manoeuvring 
Parking and driveway widths on site can comply with relevant Australian Standards 
(AS 2890) and conditions have been imposed to reflect these requirements.   
 
Due to the type of development, car park circulation is required to enable vehicles to 
enter and exit the site in a forward manner. Site plans show adequate area is 
available and conditions have been imposed to reflect these requirements.   
 
Water Supply Connection 
Council records indicate that the development site does not have a water service. 
Final water service sizing will need to be determined by a hydraulic consultant to suit 
the domestic and commercial components of the development, as well as fire service 
and backflow protection requirements in accordance with AS3500.  
 
Requirements are considered achievable and reinforced via conditions of consent. 
 
Sewer Connection 
Council records indicate that the development site is connected to Sewer via junction 
to the existing sewer line that runs along the northern property boundary. A sewer 
reticulation plan shall be submitted to the Water and Sewer Section for approval. 
 
Requirements are considered achievable and reinforced via conditions of consent. 
 
Stormwater 
The site naturally grades towards the eastern end of the site which is traversed by an 
existing public stormwater drainage system servicing the adjacent and upstream 
Oxley Hwy. 
 
The legal point of discharge for the proposed development is defined as a direct 
connection to Council’s stormwater pipeline traversing the site and referred to above. 
 
Plans submitted with the development application do not define the point of 
discharge from the site, however do include the provision of on-site stormwater 
detention facilities to limit the flow of stormwater discharge form the site to pre-
development rates. Refer to concept stormwater plan (Attachment 4). It should be 
noted that leasing arrangements and ecology limit connection to the existing legal 
point of discharge. 
 
Overall, Council’s Stormwater Engineer has reviewed the stormwater design for the 
development and believes it is capable of complying with Council requirements and 
pre-development flows. The specific detailed design will be required to be submitted 
for assessment with the s68 application and prior to the issue of the Construction 
Certificate. 
 
Other Utilities  
Telecommunication and electricity services are available to the site. 
 
 
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 08/07/2020 

Item 05 

Page 38 

Heritage  
The site adjoins the locally heritage listed Douglas Vale complex. As a result, the 
application was referred to Council’s Heritage Advisor for comment. A copy of the 
Heritage Advisors comments are included as (Attachment 5). 
 
Overall, the Heritage Advisor supported the design of the building but did not support 
the location/arrangement of the buildings and their impact on the interpretation of the 
historical approach to the Douglas Vale complex. 
 
Whilst the comments from the Heritage Advisor are noted, there are other issues that 
need to be considered on balance. These are provided below: 

1. Since the original comments from the Heritage Advisor were made, the 
development has been shifted further north. This coupled with the 
development being cut into the site will assist maintain the view of the 
historical approach from Douglas Vale.  

2. The historical approach to Douglas Vale is now located on a separately 
owned lot of land. This makes the onus of preserving such an approach 
difficult. In particular, the current owner could plant vegetation or do exempt 
development that could impact on the historical approach.  

3. Components of the historical approach (ie trees, driveway) no longer exist on 
the subject land. 

4. Trees, car parking and fencing have been introduced that obstruct the historic 
approach. 

5. Ecological considerations and leasing limitations by the owner, restrict the 
ability to move the development. 

 
Having considered the above, the proposed development on balance is considered 
acceptable and the ability to make further changes to the development are limited. 
 
The land is not known to contain any Aboriginal cultural heritage significance. 
However, as a precaution, a condition of consent has been recommended that works 
are to cease in the event heritage items are found (including European). Works can 
only recommence when appropriate approvals are obtained for management and/or 
removal of the heritage item. The inclusion of European items in the condition will 
cover an event whereby heritage items linked to Douglas Vale are found. 
 
Other land resources  
The site is within an established urban context and will not sterilise any significant 
mineral or agricultural resource. 
 
Water cycle 
The proposed development will be unlikely to have any adverse impacts on water 
resources and the water cycle. 
 
Soils  
The proposed development will be unlikely to have any adverse impacts on soils in 
terms of quality, erosion, stability and/or productivity, subject to a standard condition 
requiring erosion and sediment controls to be in place prior to and during 
construction. 
 
Air and microclimate  
The construction and/or operations of the proposed development will be unlikely to 
result in any adverse impacts on the existing air quality or result in any pollution.  
 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 08/07/2020 

Item 05 

Page 39 

The large setbacks to adjoining properties will ensure no adverse impact on 
neighbours. 
 
Standard precautionary site management and operation conditions (ie to cover 
potential air and odour impacts associated with the various arts and crafts uses) 
recommended. 
 
Flora and fauna  
The proposal involves vegetation removal that triggered the need for a Biodiversity 
Development Assessment Report (BDAR) under the Biodiversity Conservation Act 
2016. The report has been reviewed by the former Office of Environment and 
Heritage (OEH) and Council’s Natural Resources Section. Overall, it is considered 
that adequate measures have been taken to avoid or minimise impacts and the 
development would not result in serious and irreversible impacts on biodiversity. 
 
The ecological assessment noted the following matters and/or recommendations: 

 No Endangered Ecological Communities were found onsite. 

 One Plant Community Type (PCT) was identified onsite. 

 One threatened species (koala) was likely to use the site 

 Five (5) koala food trees (KFTs) are proposed to be removed and will be 
replaced at 2:1. 

 The Biodiversity Assessment Method (BAM) calculator determined that 4 
ecosystem credits and 3 species credit are required.  

 KPOM was required under SEPP 44. 

 Survey and identification of trees prior to removal. 

 Retention of habitat features (hollow bearing trees and koala food trees). 

 Pre-clearing surveys and supervision of clearing by an ecologist. 

 Remove remaining Camphor Laurel on-site to prevent seed dispersal. 

 Sediment barriers or sedimentation ponds to control the quality of water 
released from the site into the receiving environment. 

 Two (2) koala ladders to be installed over fence to the east and north of the 
site.   

 No new fence design (either temporary or permanent) is to include a material 
or design feature that may potentially injure Koalas (or other fauna). 

 Hygiene protocols to prevent the spread of weeds or pathogens between 
infected areas and uninfected areas (washdown of construction machinery 
before entering site). 

 Staff training and site briefing to communicate environmental features to be 
protected and measures to be implemented. 

 Perpetual replacement of KFTs as they succumb to attrition. 

 Dogs are prohibited from the site unless a certified medical assistance dog. 

 Disease management protocols for koalas. 
 
Appropriate conditions have been recommended incorporating these requirements. 
 
Waste  
Satisfactory arrangements can be put in place for proposed storage and collection of 
waste and recyclables. In particular, conditions will be imposed to require temporary 
onsite waste storage and subsequent collection by a private service.  
 
Standard precautionary site management condition will also be applied to cover 
waste during construction. 
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Energy  
The proposal will include measures to address energy efficiency and will be required 
to comply with the requirements of Section J of the Building Code of Australia. No 
adverse impacts anticipated. 
 
Noise and vibration  
The application was referred to Councils’ Environmental Health Officer who raised 
initial concerns with potential noise impacts on the adjoining school, especially from 
the use of power tools within the Men’s Shed.  
 
Clarification was sought from the applicant on potential noise sources and/or 
agreement to conditions being imposed on the consent that would restrict openings, 
noise levels etc. The applicant clarified that the openings towards the school could be 
closed and that use of mechanical tools was limited (not a commercial business). 
 
Through the imposition of conditions restricting openings and noise levels, Council’s 
Environmental Health Officer was satisfied that the development would not create 
any adverse noise impacts. 
 
In the unlikely event noise levels were exceeded, options exist to add screening to 
the Men’s Shed building and further restrictions on the use of power tools/hours of 
operation. 
 
Bushfire 
The site is identified as being bushfire prone. 
 
Management of bushfire risk is acceptable given the non-residential nature of the use 
and the predominant threat being located towards the north east of the site (away 
from the buildings and exit). There is also sufficient cleared areas/defendable space 
between the buildings and threat. 
 
The aims and objectives of the NSW Rural Fire Service Planning For Bushfire 
Protection 2006 (historical version now updated) are satisfied. 
 
Safety, security and crime prevention  
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area.  
 
The increased activity and supervision of the area is likely to improve safety and 
reduce the potential for anti-social behaviour.  
 
The proximity to the Oxley Highway being a busier classified road will also afford a 
level of external supervision of the site by passing motorists. 
 
Additional security lighting and CCTV can also be installed at a later date if the need 
arises. 
 
Social impacts in the locality  
Given the nature of the proposed development and its’ location, the proposal is 
unlikely to result in any adverse social impacts. 
 
The proposal will create an important positive social impact through the provision of a 
facility that allows people with an interest in arts and craft/mens shed to come 
together and interact.  
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Economic impact in the locality  
The proposal is not considered to have any significant adverse economic impacts on 
the locality.  
 
A likely positive impact is that the development will maintain employment in the 
construction industry, which will lead to flow impacts such as expenditure in the area. 
 
Site design and internal design  
Overall, the proposed development design satisfactorily responds to the site 
attributes and constraints. In particular, the development has managed to balance 
the requirements of a range of constraints and create an acceptable building design. 
 
Construction  
No potential adverse impacts identified to neighbouring properties with the 
construction of the proposal. 
 
Cumulative impacts 
The proposed development is not expected to have any adverse cumulative impacts 
on the natural or built environment or the social and economic attributes of the 
locality. 
 
(c) The suitability of the site for the development 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
Site constraints have been adequately addressed and appropriate conditions of 
consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations 
 
Two (2) written submissions were received following public exhibition of the 
application. Copies of the written submissions have been provided separately to 
members of the DAP. 
 
Key issues raised in the submissions received and comments are provided as 
follows: 
 

Submission Issue/Summary Planning Comment/Response 

The vehicular access is relatively close to 
the entry to Douglas Vale. Douglas Vale 
is aware of the traffic dangers that it’s 
driveway creates. An additional driveway 
is of great concern. 
 
Understood that RMS have concerns with 
the driveway. 
 
A one way system with the entry located 
further to the east should be considered. 

Council’s Engineering Section have 
reviewed the proposed access and 
consider that it is acceptable and 
meets relevant design requirements.  
 
The location of the access was 
considered to be the most appropriate 
from a traffic and ecological aspect. 

There is adequate space onsite to 
provide additional parking. Concern 
raised that parking is not sufficient. 

Refer to comments on parking in the 
Development Control Plan section of 
this report. Overall, the proposed 
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Submission Issue/Summary Planning Comment/Response 

 
There is no detail on the number of 
expected occupants of the facility. 
 
Events will compound the problem. 
 
 

parking is considered acceptable and 
follows the same approach taken on 
other similar Men’s Shed/community 
facilities. 
 
Whilst the site may appear to have 
additional space for parking, only a 
limited lease area (not the whole site) 
has been provided to the 
applicant/future occupants of the 
buildings and there are additional 
ecological constraints. 
 
One off special events are noted as 
generating additional parking needs. 
However, a development is rarely 
required to provide parking based on 
one off special events. If this were the 
case, a development would be 
required to provide excessive parking 
that rarely gets used and changes how 
developments are constructed (ie 
become heavily parking focused rather 
than a more balanced design). 

Concern raised about the impact on the 
locally heritage listed Douglas Vale 
complex. 
 
Site formed part of the historical approach 
to Douglas Vale. 
 
Siting ignores locally listed heritage item 
Douglas Vale and associated Heritage 
Advisor comments. 
 
Potential exists for artefacts. 

Refer to comments provided under the 
Heritage heading of this assessment 
report. 

Concern raised over the impact of the 
development on the Norfolk Pines and 
other trees on Douglas Vale. Arborist 
advice obtained suggests that there 
should be no ground activity within the 
drip line of these trees. 
 
The Moreton Bay fig tree should be 
retained as it was planted in 1902 by a 
Douglas Vale family member. 
 
Moving the development further east 
would reduce the risk to these trees. 

The development only proposes to 
remove vegetation onsite, none of 
which is heritage listed and much of 
which is identified as a weed species. 
 
There is a driveway proposed along 
the western boundary of the site but 
has minimal encroachments onto the 
drip line/root zone of the Norfolk Pines 
and Moreton Bay Fig located on 
Douglas Vale. As a result, the 
development is unlikely to create any 
adverse impact on the heritage listed 
trees.  
 
Siting of the building has been 
selected in response to a range of 
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Submission Issue/Summary Planning Comment/Response 

constraints. 

Siting of the facility is unnecessarily close 
to the Oxley Highway and Douglas Vale, 
especially considering the size of the 
parcel. 
 
Cut and fill is not consistent with the 
adjoining uses. 
 
Courtyard is excessive and costly. 

Whilst the site may appear to have 
additional space, only a limited lease 
area (not the whole site) has been 
provided to the applicant/future 
occupants of the buildings. There are 
also additional ecological constraints 
that have impacted the design. 
 
It is considered that the cut and fill 
assists create a level site for future 
occupants and will also assist hide the 
building from the view from Douglas 
Vale towards the historical approach. 
 
The courtyard provides separation and 
a suitable break out area/element 
between the buildings. 

 
It should also be noted that the siting 
of the facility in terms of setbacks 
allowed in a residential zone is 
compliant. In fact, the setbacks are 
significantly more than what could 
occur if a residential development was 
proposed onsite. 

Concern over driveway requiring cut, 
retaining walls and impact on Douglas 
Vale. 

No cut or retaining walls are proposed 
in the vicinity of the Douglas Vale 
boundary in association with the 
proposed driveway. 

Concern raised over the fill and potential 
runoff. 

Standard erosion and sediment 
controls will be conditioned to be in 
place during construction. This will 
allow vegetation growth and ensure a 
non-hard stand area is created for post 
construction and stormwater 
infiltration. 
 
In addition to the above, Council’s 
Stormwater Engineer has reviewed the 
application and a concept stormwater 
design and considers that the 
development will not impact on pre-
development flows.  

Environmental consideration of 
stormwater detention, solar, air pollution 
from woodworking areas, spray booths 
etc, grease traps from work areas, 
insulation, acoustic controls and waste 
management. 

Stormwater is addressed under the 
Stormwater heading of this report. 
 
Installation of solar is optional and not 
enforceable by Council under the 
current requirements of the DCP. 
 
Council’s Environmental Health Officer 
reviewed the application and accepted 
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Submission Issue/Summary Planning Comment/Response 

the proposal subject to conditions 
being imposed to control noise.  
 
Potential for air pollution was 
considered to be minimal due to 
setbacks of the buildings and the non-
commercial nature of the site. 
Conditions will also be imposed to 
manage odour impacts. 
 
Conditions will be imposed to cover 
waste management. 

Koalas are noted as using the site and 
koala food trees should be insisted. 

Noted - refer to comments on SEPP 
44 above in this assessment report.  

The building resembles the nearby TAFE 
and could possibly become an extension 
of that facility. 

The use of the building by TAFE 
(educational establishment) is not the 
subject of this assessment. 

Limited public transport facilities available 
to the site, which will compound parking. 

It is noted that there are several bus 
stops within 200m walking distance of 
the site, which is considered a suitable 
compromise to having one directly out 
the front of the site. 
 
Community organisations do not 
always have the opportunity to find a 
site that meets every possible design 
requirement, whilst still remaining cost 
effective. In this case and having 
considered all the constraints, the 
development is considered suitable on 
balance.  

The number and size of rooms appears 
excessive. 

Noted. The size of the rooms have 
been nominated by the applicant/future 
occupant. Council relies on the 
occupant to determine what size 
rooms they need. 

Impacts and details of Kiln, Lapidary and 
Woodwork. Limited design shown on the 
plans regarding ventilation, filtration, 
waste disposal. 

The detailed design of these 
uses/rooms can be resolved at the 
construction certificate.  
 
Conditions of consent will be applied to 
control noise, odour and waste. 

The size of the Mens Shed is not 
adequate - should be bigger. 

Noted. The size of the building has 
been nominated by the applicant/future 
occupant. Council relies on the 
occupant to determine what size 
building they need. 

 
(e) The Public Interest 
 
The proposed development is not a Crown development as outlined in Division 4.6 of 
the Environmental Planning and Assessment Act 1979. In particular, whilst the DA is 
on Crown land, the DA has not been made by or on behalf of the Crown. 
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Overall, the proposed development satisfies relevant planning controls and will not 
adversely impact on the wider public interest. 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

 Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. 

 

 Development contributions will be required in accordance with Section 7.12 of the 
Environmental Planning and Assessment Act 1979. 

8.  

 A copy of the contributions estimate is included as (Attachment 6). 
9.  

 
5. CONCLUSION AND STATEMENT OF REASON 
 
The application has been assessed in accordance with Section 4.15 of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is considered suitable for the proposed development and the proposal 
adequately addresses relevant planning controls. The development is not considered 
to be contrary to the public's interest and will not result a significant adverse social, 
environmental or economic impact. It is recommended that the application be 
approved, subject to the recommended conditions of consent provided in the 
attachment section of this report. 
 
Attachments 
 
1⇩ .  DA2018 - 799.1 Recommended Conditions 
2⇩ .  DA2018 - 799.1 Plans 
3⇩ .  DA2018 - 799.1 Contributions Quote 
4⇩ .  DA2018 - 799.1 Koala Plan of Management 
5⇩ .  DA2018 - 799.1 Stormwater Concept 
6⇩ .  DA2018 - 799.1 Heritage Advisors Comments  
 

DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9713_1.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9713_2.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9713_3.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9713_4.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9713_5.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9713_6.PDF
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Item: 06 
 
Subject: DA2020 - 355.1 DWELLING AND SWIMMING POOL AT LOT 1623 

DP1250286, NO 47 DIAMOND DRIVE, PORT MACQUARIE 

Report Author: Development Assessment Planner, Fiona Tierney 
 

 
 

Applicant: K R & M R Rule 

Owner: K R & M R Rule 

Estimated Cost: $760,000 

Parcel no: 68563 

Alignment with Delivery Program 

4.3.1  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 
 
 

RECOMMENDATION 

That DA 2020 - 355.1 for a Dwelling and Swimming Pool at Lot 1623, DP 
1250286, No. 47 Diamond Drive, Port Macquarie, be determined by granting 
consent subject to the recommended conditions. 

Executive Summary 

This report considers a development application for a dwelling and pool at the subject 
site and provides an assessment of the application in accordance with the 
Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, one (1) submission was received. 
 
Following the notification period, amended plans were received in consideration of 
the submission. 
 
The site is considered suitable for the proposed development and the proposal 
adequately addresses relevant planning controls. The development is not considered 
to be contrary to the public's interest and will not result a significant adverse social, 
environmental or economic impact.  
 
This report recommends that the development application be approved subject to the 
attached conditions (Attachment 1). 
  
1. BACKGROUND 
 
Existing Sites Features and Surrounding Development 
 
The site has an area of 707.5m2. 
 
The site is zoned R1- General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan: 
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The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

 New two storey dwelling 

 Swimming Pool 
 
Refer to Attachment 2 at the end of this report for plans of the proposed 
development. 
 
Application Chronology 
 

 07 May 2020 - Application lodged. 

 22 May to 04 June 2020 - Public notification period. 1 submission received. 

 27 May 2020 - Additional information requested review privacy/view loss. 

 4 June 2020 - Discussion J E Miller Builders - Accepted shadow diagrams not 
required. Various meetings between objectors agent and applicant. Agreements 
reached. 

 14 June 2020 - Amended plans received - window and screen changes. 

 16 June 2020 - Shadow diagrams requested. 

 17 June 2020 - Shadow diagrams submitted. 
 
3. STATUTORY ASSESSMENT 
 
Section 4.15(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates. 
 
(a) The provisions (where applicable) of: 
(i) Any Environmental Planning Instrument 
 
State Environmental Planning Policy (Koala Habitat Protection) 2019 
 
Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government 
Area. 
 
Clause 10 - The site isn’t identified on the Koala Development Application Map or 
under a Koala Plan of Management and the land has an area less than 1 hectare 
including adjoining land in the same ownership.  The SEPP does not prevent the 
granting of consent on the land being less than 1 hectare in area. The application has 
also demonstrated that no habitat will be removed or modified therefore no further 
investigations are required. 
 
State Environmental Planning Policy No. 55 - Remediation of Land 
 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  
 
State Environmental Planning Policy (Coastal Management) 2018 
 
The site is located within proximity area to a mapped coastal wetland. 
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In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings 
LEP 2011 in the event of any inconsistency. 
 
In accordance with clause 11, the proposal will be unlikely to result in any identifiable 
significant adverse impact to: 
 
(a)  the biophysical, hydrological or ecological integrity of the adjacent coastal 
wetland or littoral rainforest, or 
(b)  the quantity and quality of surface and ground water flows to and from the 
adjacent coastal wetland or littoral rainforest. 
 
The bulk, scale and size of the proposed development is compatible with the 
surrounding coastal and built environment. The site is predominately cleared and 
located within an area zoned for residential purposes. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
 
A BASIX certificate has been submitted demonstrating that the proposal will comply 
with the requirements of the SEPP. It is recommended that a condition be imposed to 
ensure that the commitments are incorporated into the development and certified at 
Occupation Certificate stage. 
 
Port Macquarie-Hastings Local Environmental Plan 2011 
 
The proposal is consistent with the LEP having regard to the following: 

 Clause 2.2 - The subject site is zoned R1 General Residential. 

 Clause 2.3(1) and the R1 zone landuse table - The dwelling and ancillary 
structures to a dwelling are permissible with consent. 

The objectives of the R1 zone are as follows: 

o To provide for the housing needs of the community.  

o To provide for a variety of housing types and densities.  

o To enable other land uses that provide facilities or services to meet the day 

to day needs of residents. 

 Clause 2.3(2) - The proposal is consistent with the zone objectives as it is a 
permissible landuse and consistent with the established residential character of 
the locality. The proposal contributes to the range of housing options in the 
locality. 

 Clause 4.3 - The maximum overall height of the building above ground level 
(existing) is 8.3m, which complies with the standard height limit of 8.5 m 
applying to the site. 

 Clause 4.4 - The floor space ratio of the proposal is 0.44:1 which complies with 
the maximum 0.65:1 floor space ratio applying to the site. 

 Clause 5.10 - The site does not contain or adjoin any known heritage items or 
sites of significance. 

 Clause 7.13 - Satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development. 

 
 (ii) Any draft instruments that apply to the site or are on exhibition 
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No draft instruments apply to the site. 
 
(iii) Any Development Control Plan in force 
 
Port Macquarie-Hastings Development Control Plan 2013 
 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

3.2.2.1 Ancillary development: 

• 4.8m max. height 

• Single storey 

• 60m2 max. area 

• 100m2 for lots >900m2 

• 24 degree max. roof 
pitch 

• Not located in front 

setback 

Water tank is appropriately 
located 

 

Yes 

3.2.2.2 Articulation zone: 

• Min. 3m front setback 

• An entry feature or 
portico 

• A balcony, deck, patio, 
pergola, terrace or 
verandah 

• A window box treatment 

• A bay window or similar 

feature 

• An awning or other 

feature over a window 

• A sun shading feature 

The dwelling contains a deck 
within the articulation zone. 
The deck does not exceed 
25% of the articulation zone 
and is still setback over 3m. 
 

Yes 

Front setback (Residential 
not R5 zone): 

• Min. 4.5m local road  

Front building setback is 
5.229m 

Yes 

3.2.2.3 Garage 5.5m min. and 1m 
behind front façade. 

Garage door recessed 
behind building line or 
eaves/overhangs provided 

Min. 5.5m to garage door Yes 

 

 

6m max. width of garage 
door/s and 50% max. 
width of building 

Width of garage door, 5m 
wide, is compliant with the 
maximum width requirements 

 

Yes 

Driveway crossover 1/3 
max. of site frontage and 
max. 5.0m width 

4.5m wide driveway at 
approximately 22% 
proportion. 

Yes 

3.2.2.4 4m min. rear setback. Rear setback 6.210m. Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

Variation subject to site 
analysis and provision of 
private open space 

 

3.2.2.5 Side setbacks: 

• Ground floor = min. 0.9m 

• First floors & above = 

min. 3m setback or 
where it can be 
demonstrated that 
overshadowing not 
adverse = 0.9m min. 

• Building wall set in and 
out every 12m by 0.5m 

N/E: 2.080m 

S/W: 2.10m 

 

 

 

  

Yes - 
demonstrated 
no adverse 
over 
shadowing. 

 

3.2.2.6 35m2 min. private open 
space area including a 
useable 4x4m min. area 
which has 5% max. grade 

>35m2 useable private open 
space area 

Yes 

3.2.2.10 Privacy: 

• Direct views between 

living areas of adjacent 
dwellings screened when 
within 9m radius of any 
part of window of 
adjacent dwelling and 
within 12m of private 
open space areas of 
adjacent dwellings. ie. 
1.8m fence or privacy 
screening which has 
25% max. openings and 
is permanently fixed 

• Privacy screen required if 

floor level > 1m height, 
window side/rear setback 
(other than bedroom) is 
less than 3m and sill 
height less than 1.5m  

Privacy screens provided 
to balconies/verandahs etc 
which have <3m side/rear 
setback and floor level 
height >1m 

No direct views between 
living areas of adjacent 
dwellings screened when 
within 9m radius of any part 
of window of adjacent 
dwelling and within 12m of 
private open space areas of 
adjacent dwellings. 
 
The proposed dwelling has 
no primary living area directly 
adjoining or overlooking 
neighbouring primary living 
areas. The applicant has 
agreed to modify windows to 
increase privacy to windows 
opposite due to concerns 
raised by the adjoining 
neighbour. 
 
The amended plans have 
provided a solid wall at the 
BBQ area for half the width of 
the balcony. The 
development will not 
compromise privacy in the 
area and adjoining private 
open space or living areas 
due to a combination of 
positioning of windows, 
having high sill windows or 
highlight windows that face 

Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

side boundaries, limiting 
living areas that face 
adjoining living areas/open 
space and use of privacy 
screening. 

DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime 
Prevention Through 
Environmental Design 
guideline 

No concealment or 
entrapment areas proposed. 
Adequate casual 
surveillance available. 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of 
the external building walls 

Cut and fill <1.0m change 
1m outside the perimeter of 
the external building walls 

Yes 

2.3.3.2 1m max. height retaining 
walls along road frontage 

N/A N/A 

Any retaining wall >1.0 in 
height to be certified by 
structure engineer 

Condition recommended to 
require engineering 
certification 

Yes 

Combination of retaining 
wall and front fence height 
max 1.8m, max length 
6.0m or 30% of frontage, 
fence component 25% 
transparent, and splay at 
corners and adjacent to 
driveway 

No retaining wall front fence 
combination proposed. 

N/A 

2.3.3.8 Removal of hollow bearing 
trees  

Cleared building envelope. 
No trees proposed to be 
removed 

N/A 

2.6.3.1 Tree removal (3m or 
higher with 100m diameter 
trunk at 1m above ground 
level and 3m from external 
wall of existing dwelling) 

No trees proposed to be 
removed 

N/A 

2.4.3 Bushfire risk, Acid sulphate 
soils, Flooding, 
Contamination, Airspace 
protection, Noise and 
Stormwater 

Refer to main body of report.  

2.5.3.2 New accesses not 
permitted from arterial or 
distributor roads 

No new access proposed to 
arterial or distribution road.  

N/A 

Driveway crossing/s 
minimal in number and 
width including maximising 
street parking 

Driveway crossing minimal 
in width including 
maximising street parking 

Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

2.5.3.3 Parking in accordance with 
Table 2.5.1. 
1 space per single dwelling 
(behind building line) 

1 or capacity for more than 1 
parking space behind the 
building line has been 
provided for. 

Yes 

2.5.3.11 Section 94 contributions Refer to main body of report.  

2.5.3.12 
and 
2.5.3.13 

Landscaping of parking 
areas  

Single dwelling only with 1 
domestic driveway. No 
specific landscaping 
requirements 
recommended. 

N/A 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Sealed driveway proposed Yes 

2.5.3.15 
and 
2.5.3.16 

Driveway grades first 6m 
or ‘parking area’ shall be 
5% grade with transitions 
of 2m length 

Driveway grades capable of 
satisfying Council standard 
driveway crossover 
requirements. Condition 
recommended for section 
138 Roads Act permit  

Yes 

2.5.3.17 Parking areas to be 
designed to avoid 
concentrations of water 
runoff on the surface. 

Single dwelling only with 1 
domestic driveway. 
Stormwater drainage is 
capable of being managed. 

Yes 

 
The proposal seeks to vary Development Provision relating to 3.2.2.5 
 
b)  First floors and above should setback minimum of 3m from the side boundary 

or reduced down to 900mm where it can be demonstrated that the adjoining 
property primary living areas and primary private open space areas should 
not be adversely overshadowed for more than 3 hrs between 9am - 3pm on 
21 June. 

 
The relevant objectives are: 

 To reduce overbearing perceptions of building bulk on adjoining properties 
and to maintain privacy. 

 To provide for visual and acoustic privacy between dwellings.  
 

Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 
 

 Shadow diagrams have been submitted with the application that demonstrate 
that no adverse overshadowing will take place on the lots bordering the site 
for greater than 3 hours between 9am - 3pm on 21 June.  
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Based on the above assessment, the variations proposed to the provisions of the 
DCP are considered acceptable and the relevant objectives have been satisfied. 
Cumulatively, the variations do not amount to an adverse impact or a significance 
that would justify refusal of the application. 
 
(iiia) Any planning agreement that has been entered into under section 7.4, or 

any draft planning agreement that a developer has offered to enter into 
under section 7.4 

 
No planning agreement has been offered or entered into relating to the site. 
 
(iv) Any matters prescribed by the Regulations 
 
Nil 
 
(b) The likely impacts of that development, including environmental impacts 

on both the natural and built environments, social and economic impacts 
in the locality 

 
Context and Setting 
The proposal will not have any significant adverse impacts on existing adjoining 
properties and satisfactorily addresses the public domain. 
 
The proposal is considered to be compatible with other residential development in 
the locality and adequately addresses planning controls for the area. 
 
The proposal does not have a significant adverse impact on existing view sharing. 
 
The proposal does not have significant adverse lighting impacts. 
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There are no significant adverse privacy impacts. 
 
View sharing  
During the neighbour notification period concerns surrounding view loss were raised 
by the adjoining owner at No 45 Diamond Drive. The properties adjoin the Emerald 
Downs golf course and they enjoy views along the fairways along their rear 
boundaries and angled views across side boundaries. 
 
The notion of view sharing is invoked when a property enjoys existing views and a 
proposed development would share that view by taking some of it away for its own 
enjoyment. (Taking it all away cannot be called view sharing, although it may, in 
some circumstances, be quite reasonable.)  
 
Using the planning principles of NSW Land and Environment Court in Tenacity 
Consulting v Warringah 2004 NSW LEC 140, the following comments are provided in 
regard to the view impacts using the 4 step process to establish whether the view 
sharing is acceptable.  
 
Step 1  
Assessment of views to be affected. Water views are valued more highly than land 
views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are 
valued more highly than views without icons. Whole views are valued more highly 
than partial views, e.g. a water view in which the interface between land and water is 
visible is more valuable than one in which it is obscured.  
 
Comments:  
 
No. 45 Diamond Drive enjoy views along the fairway. The dwelling has been 
designed to take advantage mainly of the view to the rear and south east. There is no 
set rear boundary setback other than a desired DCP requirement of 4m, which may 
be reduced if it can be demonstrated that appropriate light and ventilation can be 
provided. A review of the other dwellings in the street indicate a variety of setbacks to 
the golf course. The proposed dwelling is setback 6.21m from the rear boundary. The 
significance of this view is considered to be low. Whilst aesthetically pleasing and 
valued it is not considered iconic.  
 
Step 2  
Consider from what part of the property the views are obtained. For example, the 
protection of views across side boundaries is more difficult than the protection of 
views from front and rear boundaries. In addition, whether the view is enjoyed from a 
standing or sitting position may also be relevant. Sitting views are more difficult to 
protect than standing views. The expectation to retain side views and sitting views is 
often unrealistic.  
 
Comments:  
Affected views from are obtained from both levels which are the primary living areas 
and alfresco/balcony areas. Views are obtained from both a sitting and standing 
position and are available directly to the rear and across side boundaries. 
 
Step 3  
Assess the extent of the impact. This should be done for the whole of the property, 
not just for the view that is affected. The impact on views from living areas is more 
significant than from bedrooms or service areas (though views from kitchens are 
highly valued because people spend so much time in them). The impact may be 
assessed quantitatively, but in many cases this can be meaningless. For example, it 
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is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera 
House. It is usually more useful to assess the view loss qualitatively as negligible, 
minor, moderate, severe or devastating.  
 
Comments:  
The extent of the impact upon the views enjoyed from No.45 Diamond Drive is 
considered minor. The view to which the house is designed to take most advantage 
of still remains. 
 
Step 4  
Assess the reasonableness of the proposal that is causing the impact. A 
development that complies with all planning controls would be considered more 
reasonable than one that breaches them. Where an impact on views arises as a 
result of non-compliance with one or more planning controls, even a moderate impact 
may be considered unreasonable. With a complying proposal, the question should be 
asked whether a more skilful design could provide the applicant with the same 
development potential and amenity and reduce the impact on the views of 
neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing 
reasonable.  
 
Comments:  
The proposal complies (and exceeds) the desired setback requirements and is 
considered reasonable in the circumstances and is consistent with similar dwellings 
in the street.  

 
Expected view lines from 45 Diamond Drive. 
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View from rear yard location across development site and adjoining property looking 
South East. 
 
Access, Traffic and Transport 
The proposal will not have any significant adverse impacts in terms access, transport 
and traffic. The existing road network will satisfactorily cater for any increase in traffic 
generation as a result of the development. 
 
Water Supply Connection 
Service available – details required with S.68 application. 
 
Sewer Connection 
Service available – details required with S.68 application. 
 
Condition included regards proximity to exist sewer line, engineering details noted on 
plans. 
 
Stormwater 
Service available at the rear of the property – details required with S.68 application. 
 
Other Utilities  
Telecommunication and electricity services are available to the site. 
 
Heritage  
This site does not contain or adjoin any known heritage item or site of significance. 
The site is considered to be disturbed land. 
 
 
Other land resources  
The site is within an established urban context and will not sterilise any significant 
mineral or agricultural resource. 
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Water cycle 
The proposed development will not have any significant adverse impacts on water 
resources and the water cycle. 
 
Soils  
The proposed development will not have any adverse impacts on soils in terms of 
quality, erosion, stability and/or productivity subject to a standard condition requiring 
erosion and sediment controls to be in place prior to and during construction. 
 
Air and microclimate  
The construction and/or operations of the proposed development will not result in any 
significant adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 
 
Flora and fauna  
Construction of the proposed development will not require any removal/clearing of 
any native vegetation and therefore does not trigger the biodiversity offsets scheme.  
Part 7 of the Biodiversity Conservation Act 2016 is considered to be satisfied. 
 
Waste  
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. Standard precautionary site 
management condition recommended. 
 
Energy  
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX. 
 
Noise and vibration  
The construction of the proposed development will not result in any significant 
adverse impacts on the existing air quality or result in any pollution. Standard 
precautionary site management condition recommended. 
 
Bushfire 
The site is identified as being bushfire prone. 
 
The Applicant has submitted a BAL certificate prepared by a Certified Consultant. 
  
An assessment of bushfire risk having regard to section 4.3.5 of Planning for Bushfire 
Protection 2006 including vegetation classification and slope concludes that a 
Bushfire Attack Level 12.5 shall be required. 
 
Safety, security and crime prevention  
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. The increase in housing density will improve natural 
surveillance within the locality and openings from each dwelling overlook common 
and private areas. 
 
Social impacts in the locality  
Given the nature of the proposed development and its location the proposal is not 
considered to have any significant adverse social impacts. 
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Economic impact in the locality  
The proposal is not considered to have any significant adverse economic impacts on 
the locality. A likely positive impact is that the development will maintain employment 
in the construction industry, which will lead to flow impacts such as expenditure in the 
area. 
 
Site design and internal design  
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality.  
 
Construction  
Construction impacts are considered capable of being managed, standard 
construction and site management conditions have been recommended. 
 
Cumulative Impacts 
The proposed development is not considered to have any significant adverse 
cumulative impacts on the natural or built environment or the social and economic 
attributes of the locality. 
 
(c) The suitability of the site for the development 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development.  
 
Site constraints of bushfire have been adequately addressed and appropriate 
conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the Regulations 
 
One (1) written submission was received following public exhibition of the application. 
Copies of the written submission has been provided separately to members of the 
DAP. 
 
Key issues raised in the submissions received and comments are provided as 
follows: 
 

Submission Issue/Summary Planning Comment/Response 

View loss The dwellings are located adjoining 
the Emerald Downs Golf Course. 
Houses are designed to face the 
extensive views up and down the 
course. The objector has designed 
their dwelling to take advantage of 
the views but with a particular 
emphasis on the view to the South 
East - Noting the bedroom location 
that extends level with the upper floor 
balcony. See additional analysis 
previously in report. 

Overshadowing The applicant has submitted shadow 
diagrams that indicate that solar 
access complies with the required 
3hrs to Private Open Space areas 
and is considered acceptable. See 
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Submission Issue/Summary Planning Comment/Response 

additional analysis previously in 
report. 

Loss of privacy The applicant has amended the plans 
to provide improved privacy 
separation to the adjoining dwelling. 
Slats have been replaced with a solid 
wall for half the width of the balcony. 
The remainder has been replaced 
with a solid balcony side to rail height 
with a translucent screen above. 
Given the separation due to the 
bench combined with the half solid 
wall, staggered setback and adjoining 
bedroom blank wall, privacy is 
adequately addressed. Casual 
overlooking is minimal.   

(e) The Public Interest 
 
The proposed development satisfies relevant planning controls and will not adversely 
impact on the wider public interest. 
 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 

  

 Development contributions will not be required under S64/S7.11 as the proposal 
is for a single dwelling on an existing residential lot. 

 
5. CONCLUSION AND STATEMENT OF REASON 
 
The application has been assessed in accordance with Section 4.15 of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
The site is considered suitable for the proposed development and the proposal 
adequately addresses relevant planning controls. The development is not considered 
to be contrary to the public's interest and will not result a significant adverse social, 
environmental or economic impact. It is recommended that the application be 
approved, subject to the recommended conditions of consent provided in the 
attachment section of this report. 
 
Attachments 
 
1⇩ .  DA2020 - 355.1 Recommended  Conditions 
2⇩ .  DA2020 - 355.1 Plans 
3⇩ .  DA2020 - 355.1 SOEE  

 

DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9708_1.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9708_2.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9708_3.PDF
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Item: 07 
 
Subject: DA 2020 - 268.1 - STAGED DEVELOPMENT: DWELLING AND 

SECONDARY DWELLING AND CONVERSION TO DUAL 
OCCUPANCY & STRATA SUBDIVISION AT LOT 328 DP 1241368, NO. 
25 COHEN WAY THRUMSTER 

Report Author: Development Assessment Planner, Robert Slater 
 

 
 

Applicant: Hibbards Pty Ltd 

Owner:                     J A Dodds 

Estimated Cost: 437,000.00 

Parcel no: 68391 

Alignment with Delivery Program 

4.3.1  Undertake transparent and efficient development assessment in accordance 
with relevant legislation. 

 
 
 

RECOMMENDATION 

That DA 2020 - 268.1 for a staged development: dwelling and secondary 
dwelling and strata subdivision at Lot 328 DP 1241368, No. 25 Cohen Way, 
Thrumster, be determined by granting consent subject to the recommended 
conditions. 

 

Executive Summary 

This report considers a development application for a staged development: dwelling, 
secondary dwelling, conversion to dual occupancy and strata subdivision at the 
subject site and provides an assessment of the application in accordance with the 
Environmental Planning and Assessment Act 1979. 
 
Following exhibition of the application, one (1) submission was received. 
 
The site is considered suitable for the proposed development and the proposal 
adequately addresses relevant planning controls. The development is not considered 
to be contrary to the public's interest and will not result a significant adverse social, 
environmental or economic impact.  
 
This report recommends that the development application be approved subject to the 
conditions included in Attachment 1.   
 
1. BACKGROUND 
 
Existing Sites Features and Surrounding Development 
 
The site has an area of 527m2.. 
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The site is zoned R1 in accordance with the Port Macquarie-Hastings Local 
Environmental Plan 2011, as shown in the following zoning plan: 
 

The existing subdivision pattern and location of existing development within the 
locality is shown in the following aerial photograph: 
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2. DESCRIPTION OF DEVELOPMENT 
 
Key aspects of the proposal include the following: 
 

 Stage 1: Dwelling and secondary dwelling 

 Stage 2: Change of use to dual occupancy and strata subdivision 
 
Refer to Attachment 2 at the end of this report for plans of the proposed 
development. 
 
Application Chronology 
 

 15 April 2020 - Application lodged 

 27 April 2020 - Development notified 

 7 May 2020 - Submission received 

 11 May 2020 - Request from CWC received to stage the DA 

    27 May 2020 - Draft strata and amended SoEE received 

    27 May 2020 - Application re-notified 
 
 
3. STATUTORY ASSESSMENT 
 
Section 4.15(1) Matters for Consideration 
 
In determining the application, Council is required to take into consideration the 
following matters as are relevant to the development that apply to the land to which 
the development application relates. 
 
(a) The provisions (where applicable) of: 
(i) Any Environmental Planning Instrument 
 
State Environmental Planning Policy (Koala Habitat Protection) 2019 
  
Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government 
Area. 
 
Clause 8 - The site is subject to the adopted Area 13 Koala Plan of Management. No 
tree removal is proposed and the proposal is consistent with the adopted plan of 
management.  
  
State Environmental Planning Policy No. 55 – Remediation of Land 
 
Following an inspection of the site and a search of Council records, the subject land 
is not identified as being potentially contaminated and is suitable for the intended 
use.  
 
State Environmental Planning Policy (Coastal Management) 2018 
 
The site is not located within a coastal use area / coastal environment area. 
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 
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A BASIX certificate has been submitted demonstrating that the proposal will comply 
with the requirements of the SEPP. It is recommended that a condition be imposed to 
ensure that the commitments are incorporated into the development and certified at 
Occupation Certificate stage. 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
Clause 20 - The site is in a prescribed zone and secondary dwellings are permissible 
with consent pursuant to the SEPP. 
 
Clause 22(2) - The development would not result in there being a dwelling other than 
the primary dwelling and the secondary dwelling. 
 
Clause 22(3) - The proposed secondary dwelling would not have a floor area 
exceeding 60m2 and the combined floor area of the primary and secondary dwelling 
would not exceed the maximum permitted under the Port Macquarie-Hastings Local 
Environmental Plan 2011 (see comments below under LEP). 
 
Clause 22(4) - It is noted that consent cannot be refused on the grounds of site area 
or parking. 
 
Clause 24 - It is noted that the consent authority must not consent to a development 
application that would result in any subdivision of a lot on which development for the 
purposes of a secondary dwelling has been carried out. Stage 2 conversion to dual 
occupancy will permit subdivision to occur. 
 
The requirements of this SEPP are therefore satisfied. 

 

Port Macquarie-Hastings Local Environmental Plan 2011 
 
The proposal is consistent with the LEP having regard to the following: 

 Clause 2.2 a - The subject site is zoned R1 General Residential. 

 Clause 2.3(1) and the R1 zone landuse table - The dwelling and secondary 
dwelling and conversion to dual occupancy are a permissible landuse with 
consent. 

The objectives of the R1 zone are as follows: 

o To provide for the housing needs of the community.  

o To provide for a variety of housing types and densities.  

o To enable other land uses that provide facilities or services to meet 

the day to day needs of residents. 

 Clause 2.3(2), the proposal is consistent with the zone objectives as it is a 
permissible landuse and consistent with the establishing residential locality. 
The proposal will contribute to the range of housing available in the locality. 

 Clause 4.3 - The maximum overall height of the building above ground level 
(existing) is 5.45m. It is noted that there is no building height limit applying to 
the locality however the proposal would comply with the standard height limit 
of 8.5m which applies to other typical residential areas in the Port Macquarie-
Hastings Local Government Area. 
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 Clause 4.4 - The floor space ratio of the proposal is 0.35:1. It is noted that 
there is no floor space ratio control applying to the locality however the 
proposal would generally comply with the maximum 0.65:1 floor space ratio 
which applies to other typical residential areas in the Port Macquarie-Hastings 
Local Government Area. 

 Clause 5.4 – Controls relating to the maximum floor area of secondary 
dwellings does not exceed 60m2.  

 Clause 5.10 – The site does not contain or adjoin any known heritage items 
or sites of significance.  

 Clause 7.13 - Satisfactory arrangements are in place for provision of essential 
services including water supply, electricity supply, sewer infrastructure, 
stormwater drainage and suitable road access to service the development. 

 
(ii) Any proposed instrument that is or has been placed on exhibition 
 
No draft instruments apply to the site. 
 
Port Macquarie-Hastings Development Control Plan 2013 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

3.2.2.1 Ancillary development: 

• 4.8m max. height 

• Single storey 

• 60m2 max. area 

• 100m2 for lots >900m2 

• 24 degree max. roof pitch 

• Not located in front setback 

No ancillary development 
proposed. 

N/A 

3.2.2.2 Articulation zone: 

• Min. 3m front setback 

• An entry feature or portico 

• A balcony, deck, patio, 
pergola, terrace or verandah 

• A window box treatment 

• A bay window or similar 
feature 

• An awning or other feature 
over a window 

• A sun shading feature 

No elements within the 
articulation zone. 
 

N/A 

Front setback (Residential not 
R5 zone): 

• Min. 4.5m local road 

The specified front 
building line setback of 
6.58m to the garage and 
5.5m to the primary 
dwelling respectively are 
compliant with the 
minimum front setback 
requirements. 

Yes 

3.2.2.3 Garage 5.5m min. and 1m The specified garage Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

behind front façade. 

Garage door recessed behind 
building line or 
eaves/overhangs provided 

door setback of 6.58m is 
compliant with the 
minimum front setback 
requirements. 

Garage door recessed. 

 

 

6m max. width of garage door/s 
and 50% max. width of building 

The specified combined 
garage door width of 
4.8m is equivalent to 
40.3% of the building 
width. The width of 
garage doors are 
compliant with the 
maximum width 
requirements 

Yes 

Driveway crossover 1/3 max. of 
site frontage and max. 5.0m 
width 

The specified width of the 
driveway crossover is 
5.0m which is equivalent 
to 29.4% of the site 
frontage. The driveway 
crossing width is  
compliant with the 
maximum width 
requirements. 

Yes 

3.2.2.4 4m min. rear setback. Variation 
subject to site analysis and 
provision of private open space 

The specified rear 
boundary setback to the 
primary and secondary 
dwellings is 5.5m. The 
proposal complies with 
the minimum rear 
boundary setback 
requirements. 

Yes 

3.2.2.5 Side setbacks: 

• Ground floor = min. 0.9m 

 

 

 

 

 

 

• First floors & above = min. 3m 
setback or where it can be 
demonstrated that 
overshadowing not adverse = 
0.9m min. 

 

• Building wall set in and out 
every 12m by 0.5m 

The specified minimum 
side boundary setback to 
the eastern wall is 1.68m 
and 1.5m  to the western 
wall is respectively. The 
setbacks are compliant 
with the minimum 
requirements.  

 

Single storey 
development. Slab on 
ground construction. 

 

The building wall 
articulation is satisfactory 
to address the objective 
intent of the development 

Yes 

 

 

 

 

 

 

N/A 

 

 

 

No - For 
the eastern 
setback 
only. 
Objectives 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

provision.  of DCP 
satisfied as 
building 
single 
storey and 
setback 
greater 
than 0.9m 
and varied 
slope 
across the 
site. 

3.2.2.6 35m2 min. private open space 
(POS)  area including a 
useable 4x4m min. area which 
has 5% max. grade 

The specified POS area 
for each dwelling in one 
area including a useable 
4m x 4m area is 44m².  
 
The POS minimum 
requirements are 
satisfied. 

Yes 

3.2.2.7 Front fences: 

• If solid 1.2m max height and 
front setback 1.0m with 
landscaping 

• 3x3m min. splay for corner 

sites 

• Fences >1.2m to be 1.8m 
max. height for 50% or 6.0m 
max. length of street frontage 
with 25% openings 

• 0.9x0.9m splays adjoining 
driveway entrances  

No front fences proposed 
 
 

N/A 

3.2.2.8 Front fences and walls to have 
complimentary materials to 
context 

No chain wire, solid timber, 
masonry or solid steel front 
fences 

No front fences 
proposed.  

 

N/A 

3.2.2.10 Privacy: 

• Direct views between living 

areas of adjacent dwellings 
screened when within 9m 
radius of any part of window 
of adjacent dwelling and 
within 12m of private open 
space areas of adjacent 
dwellings. i.e. 1.8m fence or 
privacy screening which has 

 
The development is not 
expected to adversely 
impact on the privacy of  
the adjoining properties. 
The following design 
measures have been 
incorporated into the 
development: 
 

Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

25% max. openings and is 
permanently fixed 

• Privacy screen required if 
floor level > 1m height, 
window side/rear setback 
(other than bedroom) is less 
than 3m and sill height less 
than 1.5m  

• Privacy screens provided to 

balconies/verandahs etc. 
which have <3m side/rear 
setback and floor level height 
>1m 

 Minimising windows 
on the building 
elevations that are 
adjacent to side/rear 
boundaries where the 
potential exists for 
overlooking into 
adjoining living 
spaces and/or POS 
areas; 

 Limiting living areas 
that face adjoining 
living areas and 
private open space 
areas of adjoining 
properties through 
the sitting of the dwl 
and internal layout 
design; and  

 Compliant separation 
distances to the 
adjoining boundaries; 
and the erection of 
1.8m high boundary 
fences. 

 

No privacy screens are 
recommended. 

DCP 2013: General Provisions 

 Requirements Proposed Complies 

2.7.2.2 Design addresses generic 
principles of Crime Prevention 
Through Environmental Design 
guideline 

No concealment or 
entrapment areas 
proposed. Adequate 
casual surveillance 
available. 

Yes 

2.3.3.1 Cut and fill 1.0m max. 1m 
outside the perimeter of the 
external building walls 

Cut and fill >1.0m change 
1m outside the perimeter 
of the external building 
walls. 
 
A 1.2m cut and 800mm 
fill is proposed to prepare 
a level building pad for 
the dwelling and garage 
slabs. 

No *  

2.3.3.2 1m max. height retaining walls 
along road frontage 

None proposed N/A 

Any retaining wall >1.0 in The specified retaining Yes 



AGENDA DEVELOPMENT ASSESSMENT PANEL
 08/07/2020 

Item 07 

Page 154 

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

height to be certified by 
structure engineer 

wall height is 1.2m. 
 
Condition recommended 
to require engineering 
certification 

Combination of retaining wall 
and front fence height max 
1.8m, max length 6.0m or 30% 
of frontage, fence component 
25% transparent, and splay at 
corners and adjacent to 
driveway 

No retaining wall and 
front fence combination is 
proposed. 

N/A 

2.3.3.8 Removal of hollow bearing 
trees  

No trees proposed to be 
removed 

N/A 

2.6.3.1 Tree removal (3m or higher 
with 100m diameter trunk at 1m 
above ground level and 3m 
from external wall of existing 
dwelling) 

No trees proposed to be 
removed 

N/A 

2.4.3 Bushfire risk, Acid sulphate 
soils, Flooding, Contamination, 
Airspace protection, Noise and 
Stormwater 

Refer to main body of 
report. 

 

2.5.3.2 New accesses not permitted 
from arterial or distributor roads 

No new access proposed 
to arterial or distribution 
road.  

N/A 

Driveway crossing/s minimal in 
number and width including 
maximising street parking 

Driveway crossing 
minimal in width including 
maximising street parking 

Yes 

2.5.3.3 Parking in accordance with 
Table 2.5.1. 
Dwelling/dual occupancies 
1 space per 
dwelling/occupancy (behind 
building line).  
Multi dwelling 
1 space per 1 & 2 bedroom 
occupancies 
1.5 spaces per 3+ bedroom 
occupancies 
0.25 spaces per occupancy for 
visitor parking. 
Parking for secondary dwelling 
optional. 

 
1 parking space behind 
the building line has been 
provided for both the 
dwellings for stage 1 and 
stage 2 conversion to 
dual occupancy.  
 
Additional stacked 
parking is available on 
the driveway. 
 
 
 
 
 

Yes 

2.5.3.11 Section 94 contributions Stage 2 works include 
subdivision infrastructure 
works, installation of the 
second water meter and 

Yes 
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling 
houses & Ancillary development  

 Requirements Proposed Complies 

payment of Developer 
Contributions.  
 
However, as advised by 
Council’s development 
engineer a condition is 
recommended requiring 
the provision of a second 
water meter at stage one 
works which will incur 
contributions for 
augmentation of the town 
water supply headworks. 

2.5.3.12 
and 
2.5.3.13 

Landscaping of parking areas  The development is for a 
dwelling and secondary 
dwelling only with 
standard driveway. No 
specific landscaping 
requirements 
recommended. 

N/A 

2.5.3.14 Sealed driveway surfaces 
unless justified 

Concrete driveway 
proposed. 

Yes 

2.5.3.15 
and 
2.5.3.16 

Driveway grades first 6m or 
‘parking area’ shall be 5% 
grade with transitions of 2m 
length 

Driveway grades capable 
of satisfying Council 
standard driveway 
crossover requirements.  
 
Condition recommended 
for section 138 Roads Act 
permit  

Yes 

2.5.3.17 Parking areas to be designed 
to avoid concentrations of 
water runoff on the surface. 

Development is for a 
secondary dwelling only 
with standard driveway. 
Stormwater drainage is 
capable of being 
managed as part of 
plumbing construction. 

Yes 

 
Note: Subdivision provisions of the DCP (except battleaxe handle width) are aimed at 
the creation of vacant lots (i.e. not lots within an integrated housing proposal such as 
this) and have therefore been excluded from the above assessment. Servicing 
requirements are discussed later in this report. 
 
The proposal seeks to vary development provision 2.3.3.1 which aims to ensure that 
the design of any building or structure integrates with the topography of the land and 
to minimise the extent of site disturbance caused by excessive cut and fill to the site 
to ensure there is no damage or instability to adjoining properties caused by 
excavation or filling. 
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Development shall not exceed a maximum cut of 1.0m and fill of 1.0m 
measured vertically above the ground level (existing) at a distance of 1.0m 
outside the perimeter of the external walls of the building 

 
Note: This does not apply to buildings where such cut and fill is fully retained 
within or by the external walls of the building. 
 

Having regard for the development provisions and relevant objectives, the variation is 
considered acceptable for the following reasons: 
 

The site is 527.0m² in area and has an approximate fall of 1.25m across the 
block sloping from the north-western corner towards the south-eastern corner 
of the site, which equivalent to a 1:35 slope or 28% grade.  

 
To achieve the building pad design levels for the site a 1.2m cut is proposed 

to create a level pad area RL21.60 (dwelling) and RL21.514 (garage). 
 

The proposed site cut will facilitate access to the two single garages situated 
under the main roof of the dwelling via a concrete driveway with compliant 
grades. 

 
All site cuts a subsequent retaining, fill batters and stabilising works are to be 

designed and signed off by a practising structural engineer. 
 

The proposed land reforming works are not expected to result in damage or 
instability to the adjoining properties. 

 
The proposed development is not expected to alter the existing subdivision 

drainage patterns and therefore the impact on adjoining properties is 
expected to be minimal.  
(a)  

Additional stormwater collection sumps are provided around the perimeter of 
the building to manage stormwater runoff. 

 
The existing topography of the site which remains largely unaltered combined 

with boundary setbacks ensures that adequate stormwater drainage is 
provided around the perimeter of buildings and that overflow paths are 
provided and existing ones are maintained. 

 

 It is anticipated that the site cut and fill will have minimal adverse impacts 
on the adjoining properties privacy and will integrate the proposed built 
design into the landscape of the site. 
(b)  

Based on the above assessment, the variation proposed to the provisions of the DCP 
is considered acceptable and the relevant objectives have been satisfied.  
 
(iii)(a) Any planning agreement or draft planning agreement 
 
No planning agreement has been offered or entered into relating to the site. 
 
(iv)  Any matters prescribed by the regulations 
 
None prescribed. 
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(b) The likely impacts of that development, including environmental 
impacts on both the natural and built environments and the social and 
economic impacts in the locality 

 
Context and Setting 
The proposal is for a dwelling and secondary dwelling and later conversion to dual 
occupancy and strata title subdivision. It is proposed to stage the development as 
follows:  
 

Stage 1: Construction of Dwelling and Secondary Dwelling  
Stage 2: Conversion to Dual Occupancy with Strata Titled Subdivision  

 
The proposed stage 2 works include subdivision infrastructure works, installation of 
the second water meter and payment of Developer Contributions. However, a 
condition is recommended requiring the provision of a second water meter at stage 
one works which will incur contributions for augmentation of the town water supply 
headworks. 
 
The site is 527.0m² in area and has an approximate fall of 1.25m across the block 
sloping from the north-western corner towards the south-eastern corner of the site, 
which equivalent to a 1:35 slope or 28% grade.  
 
To prepare a level building pad at RL21.614 a site cut/fill of 1.2m and 0.800m 
respectively is proposed to facilitate the concrete slab construction. 
 
The proposed dwelling and secondary dwelling have a 6.58m primary setback to the 
single garage structures and a 5.5m setback to the brickwork on the front façade of 
the primary dwelling. 
 
The proposed development has a total site coverage of 50.7% and is not expected to 
have any significant adverse impacts on existing adjoining properties and 
satisfactorily addresses the public domain.  
 
The proposal will not have any significant adverse impacts on existing adjoining 
properties and satisfactorily addresses the public domain. 
 
The proposal is considered to be compatible with other residential development in 
the locality and adequately addresses planning controls for the area. 
 
The proposal does not have a significant adverse impact on existing view sharing. 
 
The proposal does not have significant adverse lighting impacts. 
 
There are no significant adverse privacy impacts. 
 
There are no significant adverse overshadowing impacts. The proposal does not 
prevent adjoining properties from receiving 3 hours of sunlight to private open space 
and primary living areas on 21 June. 
 
The bulk, scale and size of the proposed development is compatible with the 
surrounding built environment. The site is cleared and located within an area zoned 
for residential purposes. 
 
Parking and Manoeuvring 
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A total of two parking spaces have been provided on-site within garages with 
additional stacked parking provided available within the driveway.  Parking and 
driveway widths on site can comply with relevant Australian Standards (AS 2890) 
and conditions have been imposed to reflect these requirements.   
 
Water Supply Connection 
Council records indicate that the development site has an existing 20mm sealed 
water service from the 200mm PVC water main situated in Cohen Way. This water 
service can be adopted for Unit 1 (Lot 1) with a new meter required. A second 
metered water service is required for Unit 2 (Lot 2). 
 
Final water service sizing will need to be determined by a hydraulic consultant to suit 
the development as well as addressing fire service coverage to AS 2419 and 
backflow protection.  
 
Detailed plans will be required to be submitted for assessment with the S.68 
application. 
 
Sewer Connection 
Council records indicate that the development site is connected to Sewer via junction 
to the existing sewer main which runs inside the southern lot boundary. The whole of 
the site may drain to this existing point of connection. 
 
Detailed plans will be required to be submitted for assessment with the S.68 
application. 
 
Stormwater 
The site naturally grades towards the Cohen Way street frontage and is currently 
serviced via a direct connection to the public piped drainage system. 
 
The legal point of discharge for the proposed development is defined as a direct 
connection to the existing stormwater junction which connects to the Council’s piped 
network. 
 
Other Utilities  
Telecommunication and electricity services are available to the site. 
 
Access, Traffic and Transport 
The proposal will not have any significant adverse impacts in terms access, transport 
and traffic. The existing road network will satisfactorily cater for any increase in traffic 
generation as a result of the development. 
 
Heritage  
No known items of Aboriginal or European heritage significance exist on the property. 
No adverse impacts anticipated. 
 
Other land resources  
The site is within an established urban context and will not sterilise any significant 
mineral or agricultural resource. 
 
Water cycle 
The proposed development will not have any significant adverse impacts on water 
resources and the water cycle. 
 
Soils  
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The proposed development will not have any adverse impacts on soils in terms of 
quality, erosion, stability and/or productivity subject to a standard condition requiring 
erosion and sediment controls to be in place prior to and during construction. 
 
Air and microclimate  
The construction and/or operations of the proposed development will not result in any 
significant adverse impacts on the existing air quality or result in any pollution. 
Standard precautionary site management condition recommended. 
 
Flora and fauna  
Construction of the proposed development will not require any removal/clearing of 
any native vegetation and therefore does not trigger the biodiversity offsets scheme.  
Part 7 of the Biodiversity Conservation Act 2016 is considered to be satisfied. 
 
Waste  
Satisfactory arrangements are in place for proposed storage and collection of waste 
and recyclables. No adverse impacts anticipated. Standard precautionary site 
management condition recommended. 
 
Energy  
The proposal includes measures to address energy efficiency and will be required to 
comply with the requirements of BASIX. 
 
Noise and vibration  
The construction of the proposed development will not result in any significant 
adverse impacts on the existing air quality or result in any pollution. Standard 
precautionary site management condition recommended. 
 
Bushfire 
The site is not identified as being bushfire prone, therefore no further investigation or 
comment is required. 
 
Safety, security and crime prevention  
The proposed development will be unlikely to create any concealment/entrapment 
areas or crime spots that would result in any identifiable loss of safety or reduction of 
security in the immediate area. 
 
Social impacts in the locality  
Given the nature of the proposed development and its location the proposal is not 
considered to have any significant adverse social impacts. 
 
Economic impact in the locality  
The proposal is not considered to have any significant adverse economic impacts on 
the locality. A likely positive impact is that the development will maintain employment 
in the construction industry, which will lead to flow impacts such as expenditure in the 
area. 
 
Site design and internal design  
The proposed development design satisfactorily responds to the site attributes and 
will fit into the locality. No adverse impacts likely. 
 
Construction  
Construction impacts are considered capable of being managed, standard 
construction and site management conditions have been recommended. 
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Cumulative impacts 
The proposed development is not considered to have any significant adverse 
cumulative impacts on the natural or built environment or the social and economic 
attributes of the locality. 
 
(c) The suitability of the site for the development 
 
The proposal will fit into the locality and the site attributes are conducive to the 
proposed development and appropriate conditions of consent recommended. 
 
(d) Any submissions made in accordance with this Act or the regulations 
 
Following exhibition of the application in accordance with DCP 2013, one (1)  
submission was received. 
 

Submission Issue/Summary Planning Comment/Response 

This site is not suitable for this 
planned development. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This is not a duplex site. 
 
 
 

This is over development of this site 
and not in the public interest. 
 
 
 
If sites of this size are given 
permission for this type of 
development it would have a 
detrimental impact on the local 
community.  Therefore putting more 

The proposed development is consistent 
with the LEP having regard to the following: 

In accordance with Clause 2.2 - the subject 
site is zoned R1 General Residential. In 
accordance with clause 2.3(1) and the R1 
zone landuse table, the dwelling and 
secondary dwelling is a permissible 
landuse with consent. 

The objectives of the R1 zone are as 
follows: 

To provide for the housing needs of the 
community.  

To provide for a variety of housing types 
and densities.  

To enable other land uses that provide 
facilities or services to meet the day to day 
needs of residents. 
In accordance with Clause 2.3(2), the 
proposal is consistent with the zone 
objectives as it is a permissible landuse 
and consistent with the established 
residential locality. 
 

Refer to comments above. 
 
 
The development site is 527.0m² in area. 
The specified boundary setbacks are 
compliant with the numerical setback 
requirements contained in the DCP.  
 
The bulk, scale and size of the proposed 
development is compatible with the 
surrounding built environment which 
includes several examples of attached and 
detached dwellings in the precinct. 
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Submission Issue/Summary Planning Comment/Response 

pressure on the fragile infrastructure 
of roads, parking, water and 
sewage. 
 
 
 
 
 
 
 
 
 
 
 
 
My privacy would be impacted by 
this over development. 
 
 
 
 

 
 
 
The town plans for Sovereign Hills 
and Sterling Green in Thrumster 
were not meant to be a very high 
density development. 

Port Macquarie-Hastings Council has 
adopted a number of Development 
Contributions and Servicing Plans.  
 
These plans set out the contributions 
required from new development to provide 
for funding towards the provision, 
extension or augmentation of public 
amenities and infrastructure identified by 
Council as necessary to support the 
expected growth and development in the 
Thrumster Precinct (or towards recouping 
the cost of their provision, extension or 
augmentation).  
 
Having regard to the standard DCP 
guidelines for the area, the proposed 
development is not expected to adversely 
impact on the visual or acoustic privacy of 
the adjoining properties given the single 
storey nature of the proposed development 
and the proposed 1.8m high boundary 
fencing. 
 
The South Oxley Precinct is characterised 
by residential uses in the form of attached 
and detached dwellings and other forms of 
medium density development.  
 
The proposed development is sympathetic 
to the desired future character of the 
precinct. The proposal is not considered to 
be high density development. 

 
 
(e) The public interest 
 
The proposed development will be in the wider public interest with provision of 
appropriate additional housing. 
 
The proposed development satisfies relevant planning controls and will not have any 
significant adverse impacts on the wider public interest. 
 
 
4. DEVELOPMENT CONTRIBUTIONS APPLICABLE 
 

 Development contributions will be required towards augmentation of town water 
supply and sewerage system head works under Section 64 of the Local 
Government Act 1993. A condition is recommended requiring the provision of a 
second water meter at stage one works which will incur contributions for 
augmentation of the town water supply headworks. Alternatively, the Stage 2 
conversion to dual occupancy will trigger the need for payment of development 
contributions for water and sewer contributions. 
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 The proposed secondary dwelling has a floor area not exceeding 60m2 and is 
exempt from Section 7.11 contributions. The Stage 2 conversion to dual 
occupancy will trigger the need for payment of Development contributions will be 
required in accordance with Section 7.11 of the Environmental Planning and 
Assessment Act 1979 towards roads, open space, community cultural services, 
emergency services and administration buildings. 

(c)  

 A copy of the contributions estimate is included as Attachment 3. 
 
 
5. CONCLUSION AND STATEMENT OF REASON 
 
The application has been assessed in accordance with Section 4.15 of the 
Environmental Planning and Assessment Act 1979. 
 
Issues raised during assessment and public exhibition of the application have been 
considered in the assessment of the application. Where relevant, conditions have 
been recommended to manage the impacts attributed to these issues. 
 
 
The site is considered suitable for the proposed development and the proposal 
adequately addresses relevant planning controls. The development is not considered 
to be contrary to the public's interest and will not result a significant adverse social, 
environmental or economic impact. It is recommended that the application be 
approved, subject to the recommended conditions of consent provided in the 
Attachment 1 to this report. 
 
Attachments 
 
1⇩ .  DA2020 - 268.1 Recommended Conditions 
2⇩ .  DA2020 - 268.1 Plans 
3⇩ .  DA2020 - 268.1 Contributions Estimate 
4⇩ .  DA2020 - 268.1 Draft Strata 
5⇩ .  DA2020 - 268.1 Engineering 
6⇩ .  DA2020 - 268.1 SOEE  

 

DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9733_1.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9733_2.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9733_3.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9733_4.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9733_5.PDF
DAP_08072020_AGN_AT_files/DAP_08072020_AGN_AT_Attachment_9733_6.PDF
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