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Note: Council is distributing this agenda on the strict understanding that the publication and/or announcement of any material from the
Paper before the meeting not be such as to presume the outcome of consideration of the matters thereon.



Development Assessment Panel

CHARTER

1.0 OBJECTIVES

To assist in managing Council's development assessment function by providing
independent and expert determinations of development applications that fall outside
of staff delegations.

2.0 KEY FUNCTIONS

To review development application reports and conditions;

To determine development applications outside of staff delegations;

To refer development applications to Council for determination where necessary;,
To provide a forum for objectors and applicants to make submissions on applications
before the Development Assessment Panel (DAP);

To maintain transparency in the determination of development applications.
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Delegated Authority of Panel

Pursuant to Section 377 of the Local Government Act, 1993 delegation to:

1 Determine development applications under Part 4 of the Environmental Planning
and Assessment Act 1979 having regard to the relevant environmental planning
instruments, development control plans and Council policies.

| Vary, modify or release restrictions as to use and/or covenants created by
Section 88B instruments under the Conveyancing Act 1919 in relation to
development applications for subdivisions being considered by the panel.

1 Determine Koala Plans of Management under State Environmental Planning
Policy 44 - Koala Habitat Protection associated with development applications
being considered by the Panel.

Noting the trigger to escalate decision making to Council as highlighted in section 5.2.

3.0 MEMBERSHIP
3.1 Voting Members

| Two independent external members. One of the independent external members to
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be the Chairperson.
bl Group Manager Development Assessment (alternate - Director Development &
Environment or Development Assessment Planner)

The independent external members shall have expertise in one or more of the following
areas: planning, architecture, heritage, the environment, urban design, economics, traffic
and transport, law, engineering, government and public administration.

3.2 Non-Voting Members

i Not applicable
3.3 Obligations of members

Members must act faithfully and diligently and in accordance with  this Charter.

Members must comply with Council's Code of Conduct.

Except as required to properly perform their duties, DAP members must not disclose

any confidential information (as advised by Council) obtained in connection with the

DAP functions.

1 Members will have read and be familiar with the documents and information
provided by Council prior to attending a DAP  meeting.

1 Members must act in accordance with Council's Workplace Health and Safety
Policies and Procedures

1 External members of the Panel are not authorised to speak to the media on behalf
of Council. Council officers that are members of the Committee are bound by the
existing operational delegations in relation to speaking to themedia.

1 Staff members shall not vote on matters before the Panel if they have been the

principle author of the development assessment report.
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3.4 Member Tenure

1 The independent external members will be appointed for the term of four (4) years
maximum in which the end of the tenure of these members would occur in a
cascading arrangement.

3.5 Appointment of members

1 The independent external members (including the Chair) shall be appointed by the
General Manager following an external Expression of Interest process.
1 Staff members of the Panel are in accordance with this Charter.

4.0 TIMETABLE OF MEETINGS

| The Development Assessment Panel will generally meet on the 1st and 3rd
Wednesday each month at 2.00pm at the Port Macquarie offices of Council.
i Special Meetings of the Panel may be convened by the Director Development &
Environment Services with three (3) days notice.
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5.0 MEETING PRACTICES

5.1 Meeting Format

At all Meetings of the Panel the Chairperson shall occupy the Chair and preside.
The Chair will be responsible for keeping of order atmeetings.

Meetings shall be open to the public.

The Panel will hear from applicants and objectors or theirrepresentatives.
Where considered necessary, the Panel will conduct site inspections which will be
open to the public.
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5.2 Decision Making

| Decisions are to be made by consensus. Where consensus is not possible on any
item, that item is to be referred to Council for adecision.

1 All development applications involving a proposed variation to a development
standard greater than 10% under Clause 4.6 of the Local Environmental Planwill be
considered by the Panel and recommendation made to the Council for a decision.

5.3 Quorum

| All members (2 independent external members and 1 staff member) must be present
at a meeting to form a quorum.

5.4 Chairperson and Deputy Chairperson
1 Independent Chair (alternate, second independentmember)

5.5 Secretariat

1 The Director Development &n Environment is to be responsible for ensuring that the
Panel has adequate secretariat support. The secretariat will ensure that the
business paper and supporting papers are circulated at least three (3) days priorto
each meeting. Minutes shall be appropriately approved and circulated to each
member within three (3) weeks of a meeting being held.

1 The format of and the preparation and publishing of the Business Paper and
Minutes shall be similar to the format for Ordinary Council Meetings.

5.6 Recording of decisions

1 Minutes will record decisions and how each member votes for each item before the
Panel.
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60 CONVENI NG OF AOUTCOME SPEROWECO WORKI NG

Not applicable.

7.0 CONFIDENTIALITY AND CONFLICT OF INTEREST

bl Members of the Panel must comply with the ap
of Conduct. It is the personal responsibility of members to comply with the standards
in the Code of Conduct and regularly review their personal circumstances with this
in mind.
1 Panel members must declare any conflict of interests at the start of each meeting or
before discussion of a relevant item or topic. Details of any conflicts of interest
should be appropriately minuted. Where members are deemed to have a real or
perceived conflict of interest, it may be appropriate they be excused from
deliberations on the issue where the conflict of interest may exist. A Panel meeting
may be postponed where there is noquorum.

8.0 LOBBYING

A Al l members and applicants are to adhere to
scheduled Development Assessment Panel meetings, applicants, their
representatives, Councillors, Council staff and the general public are not to lobby
Panel members via meetings, telephone conversations, correspondence and the
like. Adequate opportunity will be provided at Panel inspections or meetings for
applicants, their representatives and the general public to make verbal submissions
in relation to Business Paperitems.
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Development Assessment Panel

ATTENDANCE REGISTER

Member

06/05/20

27/05/20

10/06/20|24/06/20

08/07/20

22/07/20

Paul Drake

P P

P P

P

Robert Hussey

David Crofts
(alternate member)

P P

P P

P

Dan Croft

(Group Manager Development Assessment)
(alternates)

- Development Assessment Planner

: P = Present
A = Absent With Apology
X = Absent Without Apology

Key

Meeting Dates for 2020

22/01/2020 Function Room 2:00pm
12/02/2020 Function Room 2:00pm
26/02/2020 Function Room 2:00pm
11/03/2020 Function Room 2:00pm
25/03/2020 Function Room 2:00pm
8/04/2020 Function Room 2:00pm
6/05/2020 Function Room 2:00pm
27/05/2020 Function Room 2:00pm
10/06/2020 Function Room 2:00pm
24/06/2020 Function Room 2:00pm
8/07/2020 Function Room 2:00pm
22/07/2020 Function Room 2:00pm
12/08/2020 Function Room 2:00pm
26/08/2020 Function Room 2:00pm
9/09/2020 Function Room 2:00pm
30/09/2020 Function Room 2:00pm
14/10/2020 Function Room 2:00pm
28/10/2020 Function Room 2:00pm
11/11/2020 Function Room 2:00pm
25/11/2020 Function Room 2:00pm
16/12/2020 Function Room 2:00pm
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Development Assessment Panel Meeting
Wednesday 12 August 2020

ltems of Business

Item Subject Page
01 Acknowledgement OFf COUNIIY ........uuiieiiiiieeiiiie ettt 8
02 AAPOIOGIES -ttt e e b e 8
03 Confirmation Of MINULES ......cooiiiiiiiiiiiie e eeee e e e 8
04 DiSCIOSUIES OF INTEIEST....ciie it e e e e e e 14
05 DA2020 - 321.1 Dual Occupancy and Torrens Title Subdivision at Lot

136 DP 1248149, No. 3 Seahorse Rise, Lake Cathie............ccccceeieiiiiiienn, 18
06 DA2018 - 621.1 Alterations and Additions to Caravan Park at Lot 3, DP

1103628, No. 152 Diamond Head Road, Dunbogan ............ccceeeveeeieeeie e, 46
o7 DA2020 - 242.1 Boundary Adjustment and Multi Dwelling Housing at

Lot 334 DP 1237302 and Lot 401 DP 1244641, No 96 Philip Charley

Drive, POt MaCQUAKIE.......cccoie et 143
08 DA2020 - 237.1 2 Lot Torrens Title Subdivision (Stage 1) and Dual

Occupancy with Strata Subdivision (Stage 2) at Lot 1 DP 568609, No.

32 Warlters Street, WaUChOPE ..........uviiiiiiieiiiiiieeiie e 186
09 DA2019 - 780 Manufactured Housing Estate, Ancillary Buildings and

Associated Infrastructure, Lot 46 DP1256576 South Atlantic Drive,

(-1 T O 11 | = PPPRRURPPPIIN 220
10 General Business
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AGENDA DEVELOPMENT ASSESSMENT PANEL
12/08/2020

ltem: 01
Subject: ACKNOWLEDGEMENT OF COUNTRY

"I acknowledge that we are gathered on Birpai Land. | pay respect to the Birpai
Elders both past and present. | also extend that respect to all other Aboriginal
and Torres Strait Islander people present.”

ltem: 02
Subject: APOLOGIES

RECOMMENDATION

That the apologies received be accepted.

ltem: 03
Subject: CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION

That the Minutes of the Development Assessment Panel Meeting held on 22 July
2020 be confirmed.

0%
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PORT MACQUARIE

MINUTES

“I HASTINGS Development Assessment Panel Meeting

COUNCIL

22/07/2020

PRESENT
Members:

Paul Drake (Independent Chair)
Robert Hussey (Independent Member)
Group Manager Development Assessment (Dan Croft)

Other Attendees:

Mayor Peta Pinson

Councillor Sharon Griffiths

Acting Development Engineering Coordinator (Grant Burge)
Development Assessment Planner (Fiona Tierney)
Development Assessment Planner (Steven Ford)
Development Assessment Planner (Chris Gardiner)
Development Engineer (Kerrod Franklin)

Building Surveyor (Andrew Rock)

Building Surveyor (Warren Wisemantel)

Administration Officer (Tricia Mann)

The meeting opened at 2:00pm.

01 ACKNOWLEDGEMENT OF COUNTRY

The Acknowledgement of Country was delivered.

02 APOLOGIES

Nil.

03 CONFIRMATION OF MINUTES

CONSENSUS:

That the Minutes of the Development Assessment Panel Meeting held on 8 July 2020 be

confirmed.

Port Macquarie-Hastings Council
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PORT MACQUARIE MINUTES

% HASTINGS Development Assessment Panel Meeting
€U R AL 22/07/2020

04 DISCLOSURES OF INTEREST

There were no disclosures of interest presented.

SUSPENSION OF STANDING ORDERS

CONSENSUS:

That Standing Orders be suspended to allow Item 06 to be brought forward and considered
next, to allow previously advised speakers to speak first.

06 DA2020 - 366.1 SECONDARY DWELLING AT LOT 15 DP 231845, NO 2 PERKS
PARADE, PORT MACQUARIE

Speakers:
Nigel Harding (applicant)

CONSENSUS:

That DA2020 - 366.1 for a secondary dwelling at Lot 15 DP 231845, No. 2 Perks Parade,
Port Macquarie, be determined by granting consent subject to the recommended
conditions and as amended below:

Resolution as per recommendation subject to the following changes to conditions of
consent:

1 Delete condition B(5)

T New <condition i n Section B of t he c
Construction Certificate, amended plans are to be submitted providing for:

0 The lowering of the secondary dwelling floor level by 300mm.

0 The placement of fixed privacy louvres on the kitchen window. The louvres are
to be angled so as to prevent overlo

Port Macquarie-Hastings Council Page 10



PORT MACQUARIE M l NUTES
% HASTINGS Development Assessment Panel Meeting
€U R AL 22/07/2020

05 DA2020 - 259.1 DWELLING AND SWIMMING POOL AT LOT 46 DP 231816 NO
11-13 DENT CRESCENT, PORT MACQUARIE

Speakers:

Alan Gleeson (opposing application)
Lucie Oliveira (opposing application)
Daniel Oliveira (opposing application)
Tony Thorne (applicant)

CONSENSUS:

That DA 2020 - 259.1 for a Dwelling and Swimming Pool at Lot 46, DP 231816, No. 11-13
Dent Crescent, Port Macquarie, be deferred to allow the applicant an opportunity to submit
amended plans so as to lessen the view impacts on 15 and 17 Dent Crescent and have
better regard for 6Step 46 of the Tenacit

Item 06 DA2020 - 366.1 Secondary Dwelling at Lot 15 DP 231845, No 2 Perks Parade,
Port Macquarie, has been addressed previously within the meeting.

07 DA2018 - 621.1 ALTERATIONS AND ADDITIONS TO CARAVAN PARK AT LOT
3, DP 1103628, NO. 152 DIAMOND HEAD ROAD, DUNBOGAN

Speakers:

John Tranter (opposing application)
Peter Johnston (opposing application)
Donna Clarke (applicant)

Cicely Sylow (applicant)

CONSENSUS:

That DA2018 - 621.1 for Alterations and Additions to Caravan Park at Lot 3, DP 1103628,
No. 152 Diamond Head Road, Dunbogan, be deferred to enable the applicant to submit
amended plans and details addressing the following:

1 A more detailed site plan including the following:

0 Road widths and circulation, including appropriate pavement markings and
signage for one-way access roads.

o Confirming the location of the waste facilities on the workshop lot.

o Confirming any relocation of the barbeque area structures and bird aviary from
sites 80 and 82.

9 Provision of clothes drying areas consistent with Clause 116 of the Local
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and
Moveable Dwellings) Regulation 2005.

1 Consideration of options for retention of the koala food tree near the proposed new
community building.

1 Consideration of an alternative location for the storage shed so that the landscaped
area between sites 108 and 109 can be retained.

Port Macquarie-Hastings Council Page 11



PORT MACQUARIE MINUTES

% HASTINGS Development Assessment Panel Meeting
€U R AL 22/07/2020

08 DA2020 - 143.2 MODIFICATION TO ANCILLARY ANIMAL TRAINING
ESTABLISHMENT BUILDING (HORSE ARENA) AT LOT 12 DP 702224, NO 42
COWARRA CLOSE KING CREEK

Speakers:
Stephen Cross (opposing application)
Nick Lawton (applicant)

CONSENSUS:

That DA 2020/143.2 for a modification to an ancillary animal training establishment (horse
arena) at Lot 12, DP 702224, No. 42 Cowarra Close, King Creek, be determined by
granting consent subject to the recommended conditions and as amended below:

T Additional condition in Section E of

Occupation Certificate, the following is to occur:

A The horse arena area is to be bunded to manage material from being tracked off
the arena.

A The earth batter around the arena structure is not to extend more than twenty
(20) metres from the perimeter of the horse arena structure.

A Any excess spoil is to be disposed of to an approved location.

A Erosion and sediment control measures are to remain in place where grass has
not yet established on the exposed area of soil.

09 DA2020 - 302.1 ANIMAL TRAINING ESTABLISHMENT (HORSE RIDING) AT
LOT 4 DP 1126660, 22 ENNIS ROAD, REDBANK

Speakers:
Christie McEwan (applicant)

CONSENSUS:

That DA 2020 - 302.1 for an animal training establishment (horse riding) at Lot 4, DP
1126660, No. 22 Ennis Road, Redbank, be determined by granting consent subject to the
recommended conditions and as amended below:

1 Renumber Section A of the consent so as the conditions read 1 through to 3.
1 Renumber Section B of the consent so as the conditions read 1 through to 5.

f Amend condition B(3) to read: O6Hours c
to the following hours:

A

-8amt o 6pm Seven days a week. 0

T Amend <condition B(5) t o r esteeet parkindl and teilat s
facilities are available no more than Seven (7) riders and three (3) staff shall be
onsite at any one time.6

Port Macquarie-Hastings Council Page 12



PORT MACQUARIE MINUTES

% HASTINGS Development Assessment Panel Meeting
€U R AL 22/07/2020

10 DA2019 - 780 MANUFACTURED HOUSING ESTATE, ANCILLARY BUILDINGS
AND ASSOCIATED INFRASTRUCTURE, LOT 46 DP1256576 SOUTH ATLANTIC
DRIVE, LAKE CATHIE

Speakers:

Mark McCormick (opposing application)
Robyn Wilson (opposing application)
Darren Gill (opposing application)

Tony Thorne (opposing application)
Donna Clarke (applicant)

Craig Nethery (applicant)

Adrian Pullich (applicant)

CONSENSUS:

That DA 2019 - 780.01 for a Manufactured Housing Estate, Ancillary Buildings and
Associated Infrastructure at Lot 146, DP 1256576, South Atlantic Drive, Lake Cathie, be
deferred to enable the legal advice to be obtained on the following:
T The proposal 6s consistency with the 0S8
applying to the land.
T The proposal 6s r e -8 onthesubjéctlgnd amd whethelihe2 1 6
proposal will compromise this consent.

11 GENERAL BUSINESS

Nil.

The meeting closed at 5:50pm.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
12/08/2020

ltem: 04
Subject: DISCLOSURES OF INTEREST

RECOMMENDATION

That Disclosures of Interest be presented

DISCLOSURE OF INTEREST DECLARATION

Name of Meeting:

Meeting Date:

Item Number:

Subject:

I, the undersigned, hereby declare the following interest:

Pecuniary:

Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary i Significant Interest:

Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary i Less than Significant Interest:

May patrticipate in consideration and voting.

For the reason that:

Name: Date:

Signed:

Please submit to the Governance Support Officer at the Council Meeting.

(Refer to next page and the Code of Conduct)

=02
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AGENDA DEVELOPMENT ASSESSMENT PANEL

Pecuniary Interest

4.1

4.2

4.3

4.4

4.5

Non-Pecuniary

5.1

5.2

53
5.4

55

Managing non-pecuniary conflicts of interest

5.6

5.7

5.8
5.9

5.10

511

5.12

5.13

5.14

12/08/2020

A pecuniary interest is an interest that you have in a matter because of a reasonable likelihood or expectation of appreciable
financial gain or loss to you or a person referred to in clause 4.3.

You will not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be
regarded as likely to influence any decision you might make in relation to the matter, or if the interest is of a kind specified in
clause 4.6.

For the purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary interest is:

(a) your interest, or

(b) the interest of your spouse or de facto partner, your relative, or your partner or employer, or

(c) acompany or other body of which you, or your nominee, partner or employer, is a shareholder or member.

For the purposes of clause 4.3:

(@ Your Arelativeo is any of the following:
i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child
i) your spousedés or de facto partnerdés parent, grandparent,

adopted child
iii)  the spouse or de facto partner of a person referred to in paragraphs (i) and (i)

(b) ide facto partnero has the same mpterpratatiogAcal®987def i ned in sectio
You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b) or (c)
(a) if you are unaware of the relevant pecuniary interest of your spouse, de facto partner, relative, partner, employer or company or

other body, or
(b) just because the person is a member of, or is employed by, a council or a statutory body, or is employed by the Crown, or
(c) just because the person is a member of, or a delegate of a council to, a company or other body that has a pecuniary interest in

the matter, so long as the person has no beneficial interest in any shares of the company or body.

Non-pecuniary interests are private or personal interests a council official has that do not amount to a pecuniary interest as
defined in clause 4.1 of this code. These commonly arise out of family or personal relationships, or out of involvement in
sporting, social, religious or other cultural groups and associations, and may include an interest of a financial nature.

A non-pecuniary conflict of interest exists where a reasonable and informed person would perceive that you could be
influenced by a private interest when carrying out your official functions in relation to a matter.

The personal or political views of a council official do not constitute a private interest for the purposes of clause 5.2.
Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold community confidence in the
probity of council decision-making. The onus is on you to identify any non-pecuniary conflict of interest you may have in
matters that you deal with, to disclose the interest fully and in writing, and to take appropriate action to manage the conflict
in accordance with this code.

When considering whether or not you have a non-pecuniary conflict of interest in a matter you are dealing with, it is always
important to think about how others would view your situation.

Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause 5.2, you must disclose the relevant
private interest you have in relation to the matter fully and in writing as soon as practicable after becoming aware of the non-
pecuniary conflict of interest and on each occasion on which the non-pecuniary conflict of interest arises in relation to the
matter. In the case of members of council staff other than the general manager, such a disclosure is to be made to the staff
member 6s manager. In the case of the general manager, such a di
If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the interest must be
recorded in the minutes on each occasion on which the non-pecuniary conflict of interest arises. This disclosure constitutes
disclosure in writing for the purposes of clause 5.6.

How you manage a non-pecuniary conflict of interest will depend on whether or not it is significant.

As a general rule, a non-pecuniary conflict of interest will be significant where it does not involve a pecuniary interest for the

purposes of clause 4.1, but it involves:

a) arelationship between a council official and another person who is affected by a decision or a matter under
consideration that is particularly close, such as a current or former spouse or de facto partner, a relative for the
purposes of clause 4.4 or another person from the council of f
personal relationship with, or another person living in the same household

b) other relationships with persons who are affected by a decision or a matter under consideration that are particularly close, such
as friendships and business relationships. Closeness is defined by the nature of the friendship or business relationship, the
frequency of contact and the duration of the friendship or relationship.

c) an affiliation between the council official and an organisation (such as a sporting body, club, religious, cultural or charitable
organisation, corporation or association) that is affected by a decision or a matter under consideration that is particularly strong.

The strength of a council official s aftheiektantaawhiohnheyactively an or gani sati on i ¢
participate in the management, administration or other activities of the organisation.
d membership, as the councilds representative, of the board or management

decision or a matter under consideration, in circumstances where the interests of the council and the organisation are potentially

in conflict in relation to the particular matter
e) afinancial interest (other than an interest of a type referred to in clause 4.6) that is not a pecuniary interest for the purposes of

clause 4.1
f)  the conferral or loss of a personal benefit other than one conferred or lost as a member of the community or a broader class of

people affected by a decision.
Significant non-pecuniary conflicts of interest must be managed in one of two ways:
a) by not participating in consideration of, or decision making in relation to, the matter in which you have the significant non-

pecuniary conflict of interest and the matter being allocated to another person for consideration or determination, or
b) if the significant non-pecuniary conflict of interest arises in relation to a matter under consideration at a council or committee

meeting, by managing the conflict of interest as if you had a pecuniary interest in the matter by complying with clauses 4.28 and

4.29.
If you determine that you have a non-pecuniary conflict of interest in a matter that is not significant and does not require
further action, when disclosing the interest you must also explain in writing why you consider that the non-pecuniary conflict
of interest is not significant and does not require further action in the circumstances.
If you are a member of staff of council other than the general manager, the decision on which option should be taken to
manage a non-pecuniary conflict of interest must be made in consultation with and at the direction of your manager. In the
case of the general manager, the decision on which option should be taken to manage a non-pecuniary conflict of interest
must be made in consultation with and at the direction of the mayor.
Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest in a matter, may participate in a
decision to delegate consideration of the matter in question to another body or person. =
Council committee members are not required to declare and manage a non-pecuniary conflict of interest in accordance with *ﬂ
the requirements of this Part where it arises from an interest they have as a person chosen to represent the community, or as

f ianti : ol ; ; PORT MACQUARIE
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AGENDA DEVELOPMENT ASSESSMENT PANEL

12/08/2020
SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION
This form must be completed using block letters or typed.

If there is insufficient space for all the information you are required to disclose,
you must attach an appendix which is to be properly identified and signed by you.

By
[insert full name of councillor]

In the matter of
[insert name of environmental
planning instrument]

Which is to be considered
at a meeting of the
[insert name of meeting]

Held on
[insert date of meeting]

PECUNIARY INTEREST

Address of the affected principal place of
residence of the councillor or an
associated person, company or body
(the identified land)

Relationship of identified land to
councillor
[Tick or cross one box.]

O The councillor has interest in the land
(e.g. is owner or has other interest arising
out of a mortgage, lease, trust, option or
contract, or otherwise).

[J An associated person of the councillor
has an interest in the land.

O An associated company or body of the
councillor has interest in the land.

MATTER GIVING RISE TO PECUNIARY INTEREST*

Nature of land that is subject to a
change

in zone/planning control by proposed
LEP (the subject land 2

[Tick or cross one box]

[ The identified land.
U Land that adjoins or is adjacent to or is
in proximity to the identified land.

Current zone/planning control

[Insert name of current planning instrument
and identify relevant zone/planning control
applying to the subject land]

Proposed change of zone/planning
control

[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land]

Effect of proposed change of
zone/planning control on councillor or
associated person

[Tick or cross one box]

[ Appreciable financial gain.
O Appreciable financial loss.

[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each

additional interest]

Councill ordéds Signature:

This form is to be

meeting

retained by the

,,,,,,,,,,

eeeeeeeeeceece.

council 6s

Last Updated: 3 June 2019

Dat e:
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AGENDA DEVELOPMENT ASSESSMENT PANEL
12/08/2020

Important Information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillordéds principal pl ace of res
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that

A

per sonds acedf esidenpea | pl

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de facto
partner or your relative or because your business partner or employer has a
pecuniary interest. You will also have a pecuniary interest in a matter because you,
your nominee, your business partner or your employer is a member of a company or
other body that has a pecuniary interest in the matter.

ARel ativedo is defi ned]IGpnge ofcCormductsas meaning yoarf
your spousebdbs or your de facto partner6
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know
is false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The
special disclosure must be recorded in the minutes of the meeting.

<2

! Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person has in a
matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A person
does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably
be regarded as likely to influence any decision the person might make in relation to the matter, or if the interest is of a
kind specified in clause 4.6 of the Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in proximity to

land in which a councillor or a person, company or body referred to in clause 4.3 of the Model Code of Conduct has a *‘.
proprietary interest PORT MACQUARIE
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ltem: 05

Subject: DA2020 - 321.1 DUAL OCCUPANCY AND TORRENS TITLE
SUBDIVISION AT LOT 136 DP 1248149, NO. 3 SEAHORSE RISE,
LAKE CATHIE

Report Author: Development Assessment Planner, Chris Gardiner

Applicant: Auspac Enterprises Pty Ltd
Owner: Auspac Enterprises Pty Ltd
Estimated Cost: $519,264

Parcel no: 68857

Alignment with Delivery Program

4.3.1 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA2020 - 321.1 for a Dual Occupancy and Torrens Title Subdivision at Lot
136, DP 1248149, No. 3 Seahorse Rise, Lake Cathie, be determined by granting
consent subject to the recommended conditions.

Executive Summary

This report considers a development application for a dual occupancy and Torrens
title subdivision at the subject site and provides an assessment of the application in
accordance with the Environmental Planning and Assessment Act 1979.

Following exhibition of the application, one (1) submission was received.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result a significant adverse social,
environmental or economic impact.

This report recommends that the development application be approved subject to the
attached conditions (Attachment 1).

1. BACKGROUND

Existing Sites Features and Surrounding Development

The site has an area of 551.2m?.

The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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i

DP 1263561 ‘

The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:
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2. DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following:

1 Construction of a single storey attached dual occupancy with 2 x 3/4 bedroom
dwellings; and

1 2 lot Torrens title subdivision.

Refer to Attachment 2 at the end of this report for plans of the proposed
development.

Application Chronology

1 30 April 2020 - Application lodged.

1 12 May 2020 to 25 May 2020 - Neighbour notification.

1 11 June 2020 - Bush Fire Safety Authority issued by NSW Rural Fire Service.
3

STATUTORY ASSESSMENT
Section 4.15(1) Matters for Consideration
In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which

the development application relates.

(@) The provisions (where applicable) of:
(i)  Any Environmental Planning Instrument

State Environmental Planning Policy (Koala Habitat Protection) 2019

Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government
Area.

Clause 8 - The site is subject to the adopted Area 14 Koala Plan of Management. No
tree removal is proposed and the proposal is consistent with the adopted plan of
management.

State Environmental Planning Policy No. 5517 Remediation of Land
Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended

use.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX certificate has been submitted demonstrating that the proposal will comply
with the requirements of the SEPP. It is recommended that a condition be imposed to
ensure that the commitments are incorporated into the development and certified at
Occupation Certificate stage.

Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:
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Clause 2.2 - The subject site is zoned R1 General Residential.

Clause 2.3(1) and the R1 zone landuse table - The proposed development for a
dual occupancy (attached) is a permissible landuse with consent. Following
subdivision, each lot will contain a semi-detached dwelling.

The objectives of the R1 zone are as follows:

0 To provide for the housing needs of the community.

0 To provide for a variety of housing types and densities.

0 To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

Clause 2.3(2) - The proposal is consistent with the zone objectives having regard

to the following:

0 The development will contribute to the variety of housing types and densities
to meet the housing needs of the community.

Clause 4.1A - The minimum lot sizes do not apply to the proposal as it involves

subdivision into two lots and construction of a semi-detached dwelling on each

lot.

Clause 4.3 - The maximum overall height of the building above ground level

(existing) is 6.0m, which complies with the standard height limit of 8.5m applying

to the site.

Clause 4.4 - The floor space ratio of the proposal is 0.44:1 which complies with

the maximum 0.65:1 floor space ratio applying to the site.

Clause 5.10 1 The site does not contain or adjoin any known heritage items or

sites of significance.

Clause 7.9 - The site is mapped as being subject to acoustic controls. The

impacts of road traffic noise were considered as part of the parent subdivision

(DA2016 - 88). A Traffic Noise Impact Assessment prepared by SLR and dated 4

November 2015 was submitted as part of that application. The report determined

that Category 1 (normal) construction will achieve satisfactory internal noise

levels (see below).

1 Clause 7.13 - Satisfactory arrangements are in place for provision of essential

services including water supply, electricity supply, sewer infrastructure,
stormwater drainage and suitable road access to service the development.
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