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Development Assessment Panel

CHARTER

1.0 OBJECTIVES

To assist in managing Council's development assessment function by providing
independent and expert determinations of development applications that fall outside
of staff delegations.

2.0 KEY FUNCTIONS

o To review development application reports and conditions;

o To determine development applications outside of staff delegations;

o To refer development applications to Council for determination where necessary;,

o To provide a forum for objectors and applicants to make submissions on applications
before the Development Assessment Panel (DAP);

o To maintain transparency in the determination of development applications.

Delegated Authority of Panel

Pursuant to Section 377 of the Local Government Act, 1993 delegation to:

o Determine development applications under Part 4 of the Environmental Planning
and Assessment Act 1979 having regard to the relevant environmental planning
instruments, development control plans and Council policies.

o Vary, modify or release restrictions as to use and/or covenants created by
Section 88B instruments under the Conveyancing Act 1919 in relation to
development applications for subdivisions being considered by the panel.

o Determine Koala Plans of Management under State Environmental Planning
Policy 44 - Koala Habitat Protection associated with development applications
being considered by the Panel.

Noting the trigger to escalate decision making to Council as highlighted in section 5.2.

3.0 MEMBERSHIP
3.1 Voting Members

o Two independent external members. One of the independent external members to
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be the Chairperson.
Group Manager Development Assessment (alternate - Director Development &
Environment or Development Assessment Planner)

The independent external members shall have expertise in one or more of the following
areas: planning, architecture, heritage, the environment, urban design, economics, traffic
and transport, law, engineering, government and public administration.

3.2

3.4

3.5

4.0

Non-Voting Members

Not applicable
Obligations of members

Members must act faithfully and diligently and in accordance with  this Charter.
Members must comply with Council's Code of Conduct.

Except as required to properly perform their duties, DAP members must not disclose

any confidential information (as advised by Council) obtained in connection with the
DAP functions.

Members will have read and be familiar with the documents and information
provided by Council prior to attending a DAP  meeting.

Members must act in accordance with Council's Workplace Health and Safety
Policies and Procedures

External members of the Panel are not authorised to speak to the media on behalf
of Council. Council officers that are members of the Committee are bound by the
existing operational delegations in relation to speaking to themedia.

Staff members shall not vote on matters before the Panel if they have been the
principle author of the development assessment report.

Member Tenure

The independent external members will be appointed for the term of four (4) years
maximum in which the end of the tenure of these members would occur in a
cascading arrangement.

Appointment of members

The independent external members (including the Chair) shall be appointed by the
General Manager following an external Expression of Interest process.
Staff members of the Panel are in accordance with this Charter.

TIMETABLE OF MEETINGS

The Development Assessment Panel will generally meet on the 1st and 3rd
Wednesday each month at 2.00pm at the Port Macquarie offices of Council.
Special Meetings of the Panel may be convened by the Director Development &
Environment Services with three (3) days notice.
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5.0 MEETING PRACTICES
5.1 Meeting Format

o At all Meetings of the Panel the Chairperson shall occupy the Chair and preside.
The Chair will be responsible for keeping of order atmeetings.

o Meetings shall be open to the public.

o The Panel will hear from applicants and objectors or theirrepresentatives.

o Where considered necessary, the Panel will conduct site inspections which will be
open to the public.

5.2 Decision Making

o Decisions are to be made by consensus. Where consensus is not possible on any
item, that item is to be referred to Council for adecision.

o All development applications involving a proposed variation to a development
standard greater than 10% under Clause 4.6 of the Local Environmental Planwill be
considered by the Panel and recommendation made to the Council for a decision.

5.3 Quorum

o All members (2 independent external members and 1 staff member) must be present
at a meeting to form a quorum.

5.4 Chairperson and Deputy Chairperson
o Independent Chair (alternate, second independentmember)

5.5 Secretariat

o The Director Development &n Environment is to be responsible for ensuring that the
Panel has adequate secretariat support. The secretariat will ensure that the
business paper and supporting papers are circulated at least three (3) days priorto
each meeting. Minutes shall be appropriately approved and circulated to each
member within three (3) weeks of a meeting being held.

o The format of and the preparation and publishing of the Business Paper and
Minutes shall be similar to the format for Ordinary Council Meetings.

5.6 Recording of decisions

. Minutes will record decisions and how each member votes for each item before the
Panel.
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6.0 CONVENING OF “OUTCOME SPECIFIC” WORKING GROUPS

Not applicable.

7.0 CONFIDENTIALITY AND CONFLICT OF INTEREST

o Members of the Panel must comply with the applicable provisions of Council’s Code
of Conduct. It is the personal responsibility of members to comply with the standards
in the Code of Conduct and regularly review their personal circumstances with this
in mind.

o Panel members must declare any conflict of interests at the start of each meeting or
before discussion of a relevant item or topic. Details of any conflicts of interest
should be appropriately minuted. Where members are deemed to have a real or
perceived conflict of interest, it may be appropriate they be excused from
deliberations on the issue where the conflict of interest may exist. A Panel meeting
may be postponed where there is noquorum.

8.0 LOBBYING

= All members and applicants are to adhere to Council’'s Lobbying policy. Outside of
scheduled Development Assessment Panel meetings, applicants, their
representatives, Councillors, Council staff and the general public are not to lobby
Panel members via meetings, telephone conversations, correspondence and the
like. Adequate opportunity will be provided at Panel inspections or meetings for
applicants, their representatives and the general public to make verbal submissions
in relation to Business Paperitems.
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Development Assessment Panel

ATTENDANCE REGISTER

24/06/20|08/07/20(22/07/20|12/08/20|26/08/20(09/09/20({30/09/20
Member
Paul Drake v v v v v v v
Robert Hussey v v v
David Crofts v v v v
(alternate member)
Dan Croft v v v v v v v
(Group Manager Development Assessment)
(alternates)
- Development Assessment Planner
Key: v = Present
A = Absent With Apology
X = Absent Without Apology
Meeting Dates for 2020

22/01/2020 Function Room 2:00pm

12/02/2020 Function Room 2:00pm

26/02/2020 Function Room 2:00pm

11/03/2020 Function Room 2:00pm

25/03/2020 Function Room 2:00pm

8/04/2020 Function Room 2:00pm

6/05/2020 Function Room 2:00pm

27/05/2020 Function Room 2:00pm

10/06/2020 Function Room 2:00pm

24/06/2020 Function Room 2:00pm

8/07/2020 Function Room 2:00pm

22/07/2020 Function Room 2:00pm

12/08/2020 Function Room 2:00pm

26/08/2020 Function Room 2:00pm

9/09/2020 Function Room 2:00pm

30/09/2020 Function Room 2:00pm

14/10/2020 Function Room 2:00pm

28/10/2020 Function Room 2:00pm

11/11/2020 Function Room 2:00pm

25/11/2020 Function Room 2:00pm

16/12/2020 Function Room 2:00pm
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Development Assessment Panel Meeting
Wednesday 14 October 2020

ltems of Business

Item Subject Page
01 Acknowledgement OFf COUNIIY ........uuiieiiiiieeiiiie ettt 8
02 AAPOIOGIES -ttt e e b e 8
03 Confirmation Of MINULES ......cooiiiiiiiiiiiie e eeee e e e 8
04 DiSCIOSUIES OF INTEIEST....ciie it e e e e e e 11
05 DA2020 - 682.1 Staged Alterations and Additions to Dwelling at Lot 9

DP 18862, 18 Bartlett Street, Bonny HillS .........cooviiiiiiiiie e 15
06 DA2020 - 600.1 Dual Occupancy and Strata Subdivision at Lot 410 DP

1244641 No.18 Octagonal Rise, Port Macquarie ...........ccccceeee e, 41
07 DA2019 - 681.1 Farm Stay Accommodation at Lot 89 DP 754416, No.

2001 Toms Creek Road, TOMS Creek ...uuiiiiiiiiiiiiiiiiiee e 90
08 DA2020 - 433.1 Alterations and Additions to Dwelling, Part Change of

Use to Secondary Dwelling and Construction of Swimming Pool

Including Clause 4.6 Obijection to Clause 4.3 (Height of Buildings) of

the Port Macquarie-Hastings Local Environmental Plan 2011 at Lot 392

DP 236950, No. 1 Vendul Crescent, Port Macquarie ...........ccccvveeveeeeeiiiivvinneennnn 127
09 DA2016.88.9 Subdivision Modification, Lot 146 DP 1256576 (now

known as Lot 2 DP 1263561), South Atlantic Drive, Lake Cathie......................... 181
10 General Business
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AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

ltem: 01
Subject: ACKNOWLEDGEMENT OF COUNTRY

"I acknowledge that we are gathered on Birpai Land. | pay respect to the Birpai
Elders both past and present. | also extend that respect to all other Aboriginal
and Torres Strait Islander people present.”

ltem: 02
Subject: APOLOGIES

RECOMMENDATION

That the apologies received be accepted.

ltem: 03
Subject: CONFIRMATION OF PREVIOUS MINUTES

RECOMMENDATION

That the Minutes of the Development Assessment Panel Meeting held on 30
September 2020 be confirmed.
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MINUTES

PORT MACQUARIE

> HASTINGS Development Assessment Panel Meeting
S REH 8RS 30/09/2020

PRESENT

Members:

Paul Drake (Independent Chair)
David Crofts (Independent Member)
Group Manager Development Assessment (Dan Croft)

Other Attendees:
Mayor Peta Pinson

Development Assessment Planner (Robert Slater)
Acting Development Engineer Coordinator (Grant Burge)

The meeting opened at 2:00pm.

01 ACKNOWLEDGEMENT OF COUNTRY

The Acknowledgement of Country was delivered.

02 APOLOGIES

Nil.

03 CONFIRMATION OF MINUTES

CONSENSUS:

That the Minutes of the Development Assessment Panel Meeting held on 9 September
2020 be confirmed.

04 DISCLOSURES OF INTEREST

There were no disclosures of interest presented.

Port Macquarie-Hastings Council Page 9



PORT MACQUARIE MINUTES
> HASTINGS Development Assessment Panel Meeting
S REH 8RS 30/09/2020

05 DA2020-614.1 DWELLING AND CARPORT AT LOT 11, DP 22571, NO. 37 BELL
STREET, DUNBOGAN

Speakers:
George Watt (applicant)

CONSENSUS:

That DA2020-614.1 for the construction of a Dwelling and Carport at Lot 11, DP 22571, No.
37 Bell Street Dunbogan be determined by granting consent subject to the recommended
conditions.

06 GENERAL BUSINESS

Nil.

The meeting closed at 2:10pm.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

ltem: 04
Subject: DISCLOSURES OF INTEREST

RECOMMENDATION

That Disclosures of Interest be presented

DISCLOSURE OF INTEREST DECLARATION

Name of Meeting:

Meeting Date:

ltem Number:

Subject:

I, the undersigned, hereby declare the following interest:

Pecuniary:

Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary — Significant Interest:

Take no part in the consideration and voting and be out of sight of the
meeting.

Non-Pecuniary — Less than Significant Interest:

May patrticipate in consideration and voting.

For the reason that:

Name: Date:

Signed:

Please submit to the Governance Support Officer at the Council Meeting.

(Refer to next page and the Code of Conduct)
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AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

Pecuniary Interest

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable likelihood or expectation of appreciable
financial gain or loss to you or a person referred to in clause 4.3.

4.2 You will not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be
regarded as likely to influence any decision you might make in relation to the matter, or if the interest is of a kind specified in
clause 4.6.

4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary interest is:

(a) your interest, or
(b) the interest of your spouse or de facto partner, your relative, or your partner or employer, or
(c) acompany or other body of which you, or your nominee, partner or employer, is a shareholder or member.
4.4 For the purposes of clause 4.3:
(a) Your “relative” is any of the following:
i)  your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or adopted child
i)  your spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant or
adopted child
iii)  the spouse or de facto partner of a person referred to in paragraphs (i) and (i)
(b) “de facto partner” has the same meaning as defined in section 21C of the Interpretation Act 1987.
4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b) or (c)
(a) if you are unaware of the relevant pecuniary interest of your spouse, de facto partner, relative, partner, employer or company or
other body, or
(b) just because the person is a member of, or is employed by, a council or a statutory body, or is employed by the Crown, or
(c) just because the person is a member of, or a delegate of a council to, a company or other body that has a pecuniary interest in
the matter, so long as the person has no beneficial interest in any shares of the company or body.

Non-Pecuniary

51 Non-pecuniary interests are private or personal interests a council official has that do not amount to a pecuniary interest as
defined in clause 4.1 of this code. These commonly arise out of family or personal relationships, or out of involvement in
sporting, social, religious or other cultural groups and associations, and may include an interest of a financial nature.

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person would perceive that you could be
influenced by a private interest when carrying out your official functions in relation to a matter.

53 The personal or political views of a council official do not constitute a private interest for the purposes of clause 5.2.

54 Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold community confidence in the

probity of council decision-making. The onus is on you to identify any non-pecuniary conflict of interest you may have in
matters that you deal with, to disclose the interest fully and in writing, and to take appropriate action to manage the conflict
in accordance with this code.

55 When considering whether or not you have a non-pecuniary conflict of interest in a matter you are dealing with, it is always
important to think about how others would view your situation.

Managing non-pecuniary conflicts of interest

5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause 5.2, you must disclose the relevant
private interest you have in relation to the matter fully and in writing as soon as practicable after becoming aware of the non-
pecuniary conflict of interest and on each occasion on which the non-pecuniary conflict of interest arises in relation to the
matter. In the case of members of council staff other than the general manager, such a disclosure is to be made to the staff
member’s manager. In the case of the general manager, such a disclosure is to be made to the mayor.

5.7 If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the interest must be
recorded in the minutes on each occasion on which the non-pecuniary conflict of interest arises. This disclosure constitutes
disclosure in writing for the purposes of clause 5.6.

5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it is significant.

59 As a general rule, a non-pecuniary conflict of interest will be significant where it does not involve a pecuniary interest for the
purposes of clause 4.1, but it involves:

a) arelationship between a council official and another person who is affected by a decision or a matter under
consideration that is particularly close, such as a current or former spouse or de facto partner, a relative for the
purposes of clause 4.4 or another person from the council official’s extended family that the council official has a close
personal relationship with, or another person living in the same household

b) other relationships with persons who are affected by a decision or a matter under consideration that are particularly close, such
as friendships and business relationships. Closeness is defined by the nature of the friendship or business relationship, the
frequency of contact and the duration of the friendship or relationship.

c) an affiliation between the council official and an organisation (such as a sporting body, club, religious, cultural or charitable
organisation, corporation or association) that is affected by a decision or a matter under consideration that is particularly strong.
The strength of a council official’s affiliation with an organisation is to be determined by the extent to which they actively
participate in the management, administration or other activities of the organisation.

d) membership, as the council’s representative, of the board or management committee of an organisation that is affected by a
decision or a matter under consideration, in circumstances where the interests of the council and the organisation are potentially
in conflict in relation to the particular matter

e) afinancial interest (other than an interest of a type referred to in clause 4.6) that is not a pecuniary interest for the purposes of
clause 4.1

f)  the conferral or loss of a personal benefit other than one conferred or lost as a member of the community or a broader class of
people affected by a decision.

5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the matter in which you have the significant non-
pecuniary conflict of interest and the matter being allocated to another person for consideration or determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter under consideration at a council or committee
meeting, by managing the conflict of interest as if you had a pecuniary interest in the matter by complying with clauses 4.28 and
4.29.

511 If you determine that you have a non-pecuniary conflict of interest in a matter that is not significant and does not require
further action, when disclosing the interest you must also explain in writing why you consider that the non-pecuniary conflict
of interest is not significant and does not require further action in the circumstances.

5.12 If you are a member of staff of council other than the general manager, the decision on which option should be taken to
manage a non-pecuniary conflict of interest must be made in consultation with and at the direction of your manager. In the
case of the general manager, the decision on which option should be taken to manage a non-pecuniary conflict of interest
must be made in consultation with and at the direction of the mayor.

5.13 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest in a matter, may participate in a
decision to delegate consideration of the matter in question to another body or person.

5.14 Council committee members are not required to declare and manage a non-pecuniary conflict of interest in accordance with
the requirements of this Part where it arises from an interest they have as a person chosen to represent the community, or as
a member of a non-profit organisation or other community or special interest group, if they have been appointed to represent
the organisation or group on the council committee.
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AGENDA

DEVELOPMENT ASSESSMENT PANEL

14/10/2020

SPECIAL DISCLOSURE OF PECUNIARY INTEREST DECLARATION

This form must be completed using block letters or typed.
If there is insufficient space for all the information you are required to disclose,
you must attach an appendix which is to be properly identified and signed by you.

By
[insert full name of councillor]

In the matter of
[insert name of environmental
planning instrument]

Which is to be considered
at a meeting of the
[insert name of meeting]

Held on
[insert date of meeting]

PECUNIARY INTEREST

Address of the affected principal place of
residence of the councillor or an
associated person, company or body
(the identified land)

Relationship of identified land to
councillor
[Tick or cross one box.]

O The councillor has interest in the land
(e.g. is owner or has other interest arising
out of a mortgage, lease, trust, option or
contract, or otherwise).

[J An associated person of the councillor
has an interest in the land.

O An associated company or body of the
councillor has interest in the land.

MATTER GIVING RISE TO PECUNIARY INTEREST*

Nature of land that is subject to a
change

in zone/planning control by proposed
LEP (the subject land 2

[Tick or cross one box]

0 The identified land.
U Land that adjoins or is adjacent to or is
in proximity to the identified land.

Current zone/planning control

[Insert name of current planning instrument
and identify relevant zone/planning control
applying to the subject land]

Proposed change of zone/planning
control

[Insert name of proposed LEP and identify
proposed change of zone/planning control
applying to the subject land]

Effect of proposed change of
zone/planning control on councillor or
associated person

[Tick or cross one box]

[ Appreciable financial gain.
O Appreciable financial loss.

[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each

additional interest]

Councillor’s Signature: .....................

This form is to be retained by the council’'s general manager and included in full in the minutes of the

meeting

Last Updated: 3 June 2019
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AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

Important Information

This information is being collected for the purpose of making a special disclosure of
pecuniary interests under clause 4.36(c) of the Model Code of Conduct for Local
Councils in NSW (the Model Code of Conduct).

The special disclosure must relate only to a pecuniary interest that a councillor has in
the councillor’s principal place of residence, or an interest another person (whose
interests are relevant under clause 4.3 of the Model Code of Conduct) has in that
person’s principal place of residence.

Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary
interest in a matter because of the pecuniary interest of your spouse or your de facto
partner or your relative or because your business partner or employer has a
pecuniary interest. You will also have a pecuniary interest in a matter because you,
your nominee, your business partner or your employer is a member of a company or
other body that has a pecuniary interest in the matter.

“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your,
your spouse’s or your de facto partner’s parent, grandparent, brother, sister, uncle,
aunt, nephew, niece, lineal descendant or adopted child and the spouse or de facto
partner of any of those persons.

You must not make a special disclosure that you know or ought reasonably to know
is false or misleading in a material particular. Complaints about breaches of these
requirements are to be referred to the Office of Local Government and may result in
disciplinary action by the Chief Executive of the Office of Local Government or the
NSW Civil and Administrative Tribunal.

This form must be completed by you before the commencement of the council or
council committee meeting at which the special disclosure is being made. The
completed form must be tabled at the meeting. Everyone is entitled to inspect it. The
special disclosure must be recorded in the minutes of the meeting.

! Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person has in a
matter because of a reasonable likelihood or expectation of appreciable financial gain or loss to the person. A person
does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably
be regarded as likely to influence any decision the person might make in relation to the matter, or if the interest is of a
kind specified in clause 4.6 of the Model Code of Conduct.

2 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in proximity to
land in which a councillor or a person, company or body referred to in clause 4.3 of the Model Code of Conduct has a
proprietary interest
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AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

ltem: 05

Subject: DA2020 - 682.1 STAGED ALTERATIONS AND ADDITIONS TO
DWELLING AT LOT 9 DP 18862, 18 BARTLETT STREET, BONNY
HILLS

Report Author: Development Assessment Planner, Benjamin Roberts

Applicant: Davy Watt and Associates
Owner: E A Bullingham

Estimated Cost: $81,470

Parcel no: 1277

Alignment with Delivery Program

4.3.1 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2020 - 682.1 for Staged Alterations and Additions to Dwelling at Lot 9,
DP 18862, No. 18 Bartlett Street, Bonny Hills, be determined by granting
consent subject to the recommended conditions.

Executive Summary

This report considers a development application for alterations and additions to
dwelling at the subject site and provides an assessment of the application in
accordance with the Environmental Planning and Assessment Act 1979.

Following exhibition of the application, one (1) submission was received.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result a significant adverse social,
environmental or economic impact.

This report recommends that the development application be approved subject to the
attached conditions in Attachment 1.

1. BACKGROUND

Existing Sites Features and Surrounding Development

The site has an area of 328.8m?.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

2. DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following: S
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e Staged alterations and additions to existing dwelling. CoOVNCIL
Item 05

Page 16



AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

e Stage 1 comprising garage alteration and addition.

e Stage 2 comprising north facing first floor verandah addition, south facing roof
addition, and replacement of tiled roofing with colourbond.

e Stage 3 comprising lower floor alteration including new wall, new window and top
existing slab.

Refer to Attachment 2 at the end of this report for plans of the proposed
development.

Application Chronology

24 August 2020 - Application lodged.

1 to 14 September 2020 - Public exhibition via neighbour notification.

3 September 2020 - Additional information request to applicant.

14 September 2020 - Additional information response with revised plans
incorporating new fencing treatment to Bartlett Street frontage.

3. STATUTORY ASSESSMENT
Section 4.15(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i)  Any Environmental Planning Instrument

State Environmental Planning Policy (Koala Habitat Protection) 2019

Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government
Area.

Clause 10 - The site is identified on the Koala Development Application Map.
However, the site is not under a Koala Plan of Management and the land has an area
less than 1 hectare including adjoining land in the same ownership. The SEPP does
not prevent the granting of consent on the land being less than 1 hectare in area. The
application has demonstrated that no habitat will be removed or modified therefore
no further investigations are required.

State Environmental Planning Policy No. 55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy (Coastal Management) 2018

The site is located within a coastal use and coastal environment area.

In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

Having regard to clauses 13 and 14 of the SEPP the proposed development is not
considered likely to result in any of the following:

a) any adverse impact on integrity and resilience of the biophysical, hydrological
(surface and groundwater) and ecological environment;

b) any adverse impacts coastal environmental values and natural coastal
processes;

c) any adverse impact on marine vegetation, native vegetation and fauna and
their habitats, undeveloped headlands and rock platforms;

d) any adverse impact on Aboriginal cultural heritage, practices and places;

e) any adverse impacts on the cultural and built environment heritage;

f) any adverse impacts the use of the surf zone;

g) any adverse impact on the visual amenity and scenic qualities of the coast,
including coastal headlands;

h) overshadowing, wind funnelling and the loss of views from public places to
foreshores; and

i) any adverse impacts on existing public open space and safe access to and
along the foreshore, beach, headland or rock platform for members of the
public, including persons with a disability.

In accordance with Clause 15 the proposal is not likely to cause increased risk of
coastal hazards on that land or other land.

The bulk, scale and size of the proposed development is compatible with the
surrounding coastal and built environment. The site is predominately cleared and
located within an area zoned for residential purposes.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX certificate has been submitted demonstrating that the proposal will comply
with the requirements of the SEPP. It is recommended that a condition be imposed to
ensure that the commitments are incorporated into the development and certified at
Occupation Certificate stage.

State Environmental Planning Policy (Infrastructure) 2007

Clause 45 - Development in proximity to electricity infrastructure - referral to
Essential Energy required for any of the following:

(a) the penetration of ground within 2m of an underground electricity power line or
an electricity distribution pole or within 20m of any part of an electricity tower,
(b) development carried out:

(i)  within or immediately adjacent to an easement for electricity purposes
(whether or not the electricity infrastructure exists), or

(i)  immediately adjacent to an electricity substation, or

(iii)  within 5m of an exposed overhead electricity power line,

(c) installation of a swimming pool any part of which is:

()  within 30m of a structure supporting an overhead electricity transmission
line, measured horizontally from the top of the pool to the bottom of the
structure at ground level, or

(i)  within 5m of an overhead electricity power line, measured vertically
upwards from the top of the pool

~
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Site inspection revealed a single exposed overhead power line running along the
edge of Jordan Avenue. The line appeared to be approximately 3m (conservatively)
from the boundary. See site photo below:

Noting the proposed verandah extension is setback 3m it would be well over 5m from
the overhead line. No referral to Essential Energy triggered.

Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:

Clause 2.2 - The subject site is zoned R1 General Residential. In accordance
with clause 2.3(1) and the R1 zone landuse table, the alterations and additions
to the dwelling and ancillary garage structure are a permissible landuse with
consent.

The objectives of the R1 zone are as follows:

o To provide for the housing needs of the community.

o To provide for a variety of housing types and densities.

o To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

In accordance with Clause 2.3(2), the proposal is consistent with the zone
objectives as it is a permissible landuse and consistent with the established
residential locality. The proposal contributes to the range of housing options in
the locality.

Clause 2.7 - The part demolition requires consent as it does not fit within the
provisions of SEPP (Exempt and Complying Development Codes) 2008.
Clause 4.3 - The maximum overall height of the building above ground level
remains unchanged and complies with the standard height limit of 8.5m
applying to the site.

0%
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o Clause 4.4 - The floor space ratio of the proposal complies with the maximum
0.65:1 floor space ratio applying to the site.
. Clause 5.10 — Heritage. The site does not contain or adjoin any known heritage
items or sites of significance.

. Clause 7.13 - satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, sewer infrastructure,
stormwater drainage and suitable road access to service the development.

(i)  Any draft instruments that apply to the site or are on exhibition

No draft instruments apply.

(ii)  Any Development Control Plan in force

Port Macquarie-Hastings Development Control Plan 2013

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

max. of site frontage and

compliant with the maximum

Requirements Proposed Complies
3.2.2.2 | Articulation zone: The proposed extension Yes
« Min. 3m front setback incorporates a verandah
within the articulation zone.
) ch)]rteiggy feature or The verandah is setbacl_< over
. 3m and has the same pitch as
* A balcony, deck, patio, | the roof of the dwelling.
pergola, terrace or
verandah
» A window box treatment
* A bay window or similar
feature
* An awning or other
feature over a window
* A sun shading feature
Front setback (Residential | Front building line setback to | Yes
not R5 zone): Jordan Avenue (being the
« Min. 6.0m classified road | road with the higher volume of
« Min. 4.5m local road traffic) remains unchanged
oM and complies with the
?g:d 3.0m secondary minimum 4.5m front setback
_ requirement.
* Min. 2.0m Laneway
3.2.2.3 | Garage 5.5m min. and 1m | Garage door setback to No*
behind front facade. Bartlett Street frontage is
Garage door recessed 1.83m.
behind building line or
eaves/overhangs provided Garage door recessed.
6m max. width of garage Width of garage door is Yes
door/s and 50% max. width | compliant with the maximum
of building width requirements
Driveway crossover 1/3 Driveway crossing width is Yes

g
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
max. 5.0m width width requirements

3.2.2.4 | 4m min. rear setback. The rear setback remains N/A
Variation subject to site unchanged.

analysis and provision of
private open space

3.2.2.5 | Side setbacks: The minimum side setback Yes
« Ground floor = min. 0.9m | requirements are complied
« First floors & above = with.
min. 3m setback or where | The building wall articulation
it can be demonstrated | is compliant and/or
that overshadowing not | satisfactory to address the
adverse = 0.9m min. objective intent of the

« Building wall set in and development provision.
out every 12m by 0.5m

3.2.2.6 |35m2 min. private open The dwelling contains 35m? | yes
space area including a open space in one area
useable 4x4m min. area including a useable 4m x 4m
which has 5% max. grade | SPace.

3.2.2.7 | Frontfences: No front fencing proposed N/A

« If solid 1.2m max height
and front setback 1.0m
with landscaping

* 3x3m min. splay for
corner sites

* Fences >1.2m to be 1.8m
max. height for 50% or
6.0m max. length of
street frontage with 25%
openings

* 0.9x0.9m splays
adjoining driveway
entrances

3.2.2.8 | Front fences and walls to N/A N/A
have complimentary
materials to context
No chain wire, solid timber,
masonry or solid steel front

fences
3.2.2.10 | Privacy: The development will not Yes
« Direct views between compromise privacy.

living areas of adjacent | Screening is proposed to the
dwe||ings screened when | western elevation of the front

within 9m radius of any | verandah being setback 1.6m

part of window of from that side boundary. The d‘.
adjacent dwelling and eastern elevation of the PORT MACQUARIE
within 12m of private verandah is setback 5.715m HASTINGS

from the eastern boundary
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DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
open space areas of and does not require privacy
adjacent dwellings. ie. screening.
1.8m fence or privacy
screening which has 25%
max. openings and is
permanently fixed
* Privacy screen required if
floor level > 1m height,
window side/rear setback
(other than bedroom) is
less than 3m and sill
height less than 1.5m
* Privacy screens provided
to balconies/verandahs
etc which have <3m
side/rear setback and
floor level height >1m
DCP 2013: General Provisions
Requirements Proposed Complies
2.7.2.2 | Design addresses generic | No concealment or Yes
principles of Crime entrapment areas proposed.
Prevention Through Adequate casual
Environmental Design surveillance available.
guideline
2.3.3.1 |Cutandfill 1.0m max. Im | Cut and fill <1.0m change Yes
outside the perimeter of 1m outside the perimeter of
the external building walls | the external building walls
2.3.3.2 | 1m max. height retaining None proposed N/A
walls along road frontage
Any retaining wall >1.0in | No retaining wall likely >1m | Yes
height to be certified by
structure engineer
Combination of retaining No retaining wall front fence | N/A
wall and front fence height | combination proposed.
max 1.8m, max length
6.0m or 30% of frontage,
fence component 25%
transparent, and splay at
corners and adjacent to
driveway
2.3.3.8 | Removal of hollow bearing | No hollow bearing trees N/A
trees proposed to be removed
2.6.3.1 | Tree removal (3m or Approval is sought for the Yes.
higher with 100m diameter | removal of 4 bangalow Council’s tree
trunk at 1m above ground | palms. 2 within the property | management
level and 3m from external | and 2 partly on the road section have
wall of existing dwelling) reservation to Bartlett Street. | no objection
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DCP 2013: General Provisions
Requirements Proposed Complies
to their
removal
without

replacement.
2.4.3 Bushfire risk, Acid sulphate | Refer to main body of report. | Yes

soils, Flooding,
Contamination, Airspace
protection, Noise and
Stormwater

2.5.3.2 | New accesses not No new access proposed to | N/A
permitted from arterial or arterial or distribution road.
distributor roads
Driveway crossing/s Driveway crossing minimal | Yes
minimal in number and in width including

width including maximising | maximising street parking
street parking
2.5.3.3 | Parking in accordance with | 1 or capacity for more than 1 | Yes

Table 2.5.1. parking space behind the
1 space per single dwelling | building line has been
(behind building line) provided for.

2.5.3.11 | Section 94 contributions Refer to main body of report. | N/A
2.5.3.12 | Landscaping of parking Single dwelling only with 1 N/A

and areas domestic driveway. No

2.5.3.13 specific landscaping
requirements
recommended.

2.5.3.14 | Sealed driveway surfaces | Sealed driveway proposed | Yes
unless justified

2.5.3.15 | Driveway grades first 6m Driveway grades capable of | Yes

and or ‘parking area’ shall be satisfying Council standard
2.5.3.16 | 5% grade with transitions | driveway crossover
of 2m length requirements. Condition

recommended for section
138 Roads Act permit

2.5.3.17 | Parking areas to be Single dwelling only with 1 Yes
designed to avoid domestic driveway.
concentrations of water Stormwater drainage is
runoff on the surface. capable of being managed
as part of plumbing
construction.

Development Provision 45 relates to garages and parking spaces being setback at

least 1m behind the building line, where the dwelling has a setback from a front

boundary of 4.5m or more. While the Bartlett Street boundary is not the front

boundary the objective of this clause is to minimise garage impact and dominance

upon the streetscape. The proposed double garage to this frontage is setback 1.83m :
from this boundary and therefore considered a variation and considered as follows. A~
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e To minimise the impact of garages and driveways on the streetscape, on
street parking and amenity.

e To minimise the visual dominance of garages in the streetscape.

e To provide safe and functional vehicular access.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:

e There is an existing single garage building setback 1.83m from the Bartlett
Street boundary and this is considered to be a secondary frontage.

e The adjoining property at No 20 Bartlett contains an existing double garage
fronting Bartlett Street with a similar setback which provides for some
precedent.

e There is also an existing driveway crossover off Jordan Avenue with an
unrestricted (i.e. no garage doors) secondary parking area available
underneath the verandah extension which is more than 5.5m in depth. Having
regard to this arrangement, requiring stacked parking in front of the Bartlett
Street garage is not considered necessary in this instance.

e The proposal incorporates a new slatted timber fence with openings to
replace the old solid timber fence along the Bartlett Street frontage. The fence
design helps soften the appearance and dominance of the garage.

e There is also some recessing provided in the new fence either side of the
driveway providing for further landscaping treatment.

¢ Having regard to the existing garage and setback there is considered to be a
slight improvement to safety and functionality of the access.

Based on the above assessment, the variation proposed is considered acceptable
and the relevant objectives have been satisfied. The variation does not amount to an
adverse impact or of a significance that would justify refusal of the application.

(iiia) Any planning agreement that has been entered into under section 7.4, or
any draft planning agreement that a developer has offered to enter into
under section 7.4

No planning agreement has been offered or entered into relating to the site.

(iv) Any matters prescribed by the Regulations

Demolition of buildings AS 2601 - Clause 92

Part demolition of the existing building is capable of compliance with the relevant
Australian Standard and suitable consent condition recommended.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality

Context and setting
The proposal will not have any significant adverse impacts on existing adjoining
properties and satisfactorily addresses the public domain.

The proposal is considered to be compatible with other residential development in
the locality and adequately addresses planning controls for the area.

The proposal does not have a significant adverse impact on existing view sharing.

~
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The proposal does not have significant adverse lighting impacts.

There are no significant adverse privacy impacts. The extension of the first floor
verandah north is setback 5.715m from the eastern side boundary. Consistent with
the provisions of DCP 2013 (i.e. setback over 3m from the side boundary) the
eastern elevation does not require privacy screening. Given the slope of the land the
proposed verandah will be elevated well above the adjoining dwelling and deck. As a
result, views enjoyed north east from the verandah will extend over the roof of the
adjoining dwelling and associated deck underneath. It is also noted that the adjoining
deck at 20 Bartlett Street contains privacy screening on the western elevation. Refers
to site photos below for context:

g

There are no significant adverse overshadowing impacts. The proposal does not
prevent adjoining properties from receiving 3 hours of sunlight to private open space
and primary living areas on 21 June.

Access, traffic and transport
The proposal will not have any significant adverse impacts in terms access, transport
and traffic.

Water supply connection
Service existing and no changes proposed.

Sewer connection
Service existing and no changes proposed.

Stormwater

g
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Service existing and available. Details of new roof connections will be required with
S.68 application. Appropriate standard condition recommended.

Other utilities
Telecommunication and electricity services are available to the site.

Heritage
This site does not contain or adjoin any known heritage item or site of significance.
The site is considered to be disturbed land.

Other land resources
The site is within an established urban context and will not sterilise any significant
mineral or agricultural resource.

Water cycle
The proposed development will not have any significant adverse impacts on water
resources and the water cycle.

Soils

The proposed development will not have any adverse impacts on soils in terms of
quality, erosion, stability and/or productivity subject to a standard condition requiring
erosion and sediment controls to be in place prior to and during construction.

Air and microclimate

The construction and/or operations of the proposed development will not result in any
significant adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any significant native vegetation. The four (4) bangalow palms to be removed are not
considered to represent any ecological value. The proposal does not trigger the
biodiversity offsets scheme and part 7 of the Biodiversity Conservation Act 2016 is
considered to be satisfied.

The proximity of the Paperbark trees located on the adjoining western property were
noted at the time of site inspection. The applicant subsequently provided further
details and measurements confirming no impact would result from the proposed
northward verandah extension. Specifically, the verandah post footing is to be
incorporated into the existing driveway pavement and will not extend below ground or
impact any root zones. See screenshot below of measurements provided:
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Waste

Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated. Standard precautionary site
management condition recommended.

Energy
The proposal includes measures to address energy efficiency and will be required to
comply with the requirements of BASIX.

Noise and vibration

The construction of the proposed development will not result in any significant
adverse impacts on the existing air quality or result in any pollution. Standard
precautionary site management condition recommended.

Bushfire

The site is identified as being bushfire prone. The applicant has submitted a bushfire
report. An assessment of bushfire risk having regard to Planning for Bushfire
Protection including vegetation classification and slope concludes that a Bushfire
Attack Level 12.5 shall be required.

n
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Management of bushfire risk is acceptable subject to BAL construction levels being
implemented and APZ being maintained. An appropriate condition is recommended.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social impacts in the locality
Given the nature of the proposed development and its location the proposal is not
considered to have any significant adverse social impacts.

Economic impact in the locality

The proposal is not considered to have any significant adverse economic impacts on
the locality. A likely positive impact is that the development will maintain employment
in the construction industry, which will lead to flow impacts such as expenditure in the
area.

Site design and internal design
The proposed development design satisfactorily responds to the site attributes and
will fit into the locality.

Construction
Construction impacts are considered capable of being managed, standard
construction and site management conditions have been recommended.

Cumulative impacts

The proposed development is not considered to have any significant adverse
cumulative impacts on the natural or built environment or the social and economic
attributes of the locality.

(c) The suitability of the site for the development

The proposal will fit into the locality and the site attributes are conducive to the
proposed development. Site constraint of bushfire has been adequately addressed
and appropriate condition of consent recommended.

(d) Anysubmissions made in accordance with this Act or the Regulations
One (1) written submission was received following public exhibition of the application.
Copies of the written submission have been provided separately to members of the

DAP.

Key issues raised in the submission received and comments are provided as follows:

Submission Issue/Summary Planning Comment/Response
Loss of amenity and privacy to the deck | Refer to comment under context and
of the adjoining dwelling at 20 Bartlett setting heading of this report. There

Street. Suggest that privacy screening be | are not considered to be any adverse
provided to the eastern elevation of the privacy or amenity impacts that would
proposed verandah. result from the proposal.

(e) The Public Interest
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The proposed development satisfies relevant planning controls and will not adversely
impact on the wider public interest.

Ecologically Sustainable Development and Precautionary Principle
Ecologically sustainable development requires the effective integration of economic
and environmental considerations in decision-making processes.

The four principles of ecologically sustainable development are:

the precautionary principle,

intergenerational equity,

conservation of biological diversity and ecological integrity,
improved valuation, pricing and incentive mechanisms.

The principles of ESD require that a balance needs to be struck between the man-
made development and the need to retain the natural vegetation. Based on the
assessment provided in the report and with recommended conditions of consent, it is
considered an appropriate balance has been struck.

Climate change
The proposal is not considered to be vulnerable to any risks associated with climate
change.

4, DEVELOPMENT CONTRIBUTIONS APPLICABLE

Development contributions will not be required under s64/s7.11 being for alterations
and additions to an existing dwelling and no additional residential components are
proposed.

ﬁ;
5. CONCLUSION AND STATEMENT OF REASON M »ﬂ

The application has been assessed in accordance with Section 4.15 of the |
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result a significant adverse social,
environmental or economic impact. It is recommended that the application be
approved, subject to the recommended conditions of consent provided in the
attachment section of this report.

Attachments

10 .DA2020 - 682.1 Recommended Conditions
20 . ZIDA2020 - 682.1 Plans e
o
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF

PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 2020/682 DATE: 22 September 2020

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions of
Part 6 - Division 8A of the Environmental Planning & Assessment Regulations 2000.

A - GENERAL MATTERS

(1)

(2)

®3)

(AOO1) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

Plan / Supporting Reference Prepared by Date
Document

Statement of 25 Jordan Avenue, | Davy Watt & 17 August
Environmental Bonny Hills Associates 2020
Effects

Development Plans | 20/035 Davy Watt & 11
as stamped Sheets 110 7 Associates September
2020

Bushfire Protection | 25 Jordan Avenue, | Davy Watt & 17 August
Assessment Bonny Hills Associates 2020

BASIX Certificate A386405 Davy Watt & 24 August
Associates 2020

In the event of any inconsistency between conditions of this development consent
and the plans/supporting documents referred to above, the conditions of this
development consent prevail.

(A002) No work-shall commence until a Construction Certificate has been issued
and the applicant has notified Council of:

a) theappointment of a Principal Certifying Authority and
b) the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and must be
submitted to Council at least two (2) days before work commences.

(A007) The development must only proceed in accordance with the approved
stages as set out below:

* Stage 1: Garage alteration and addition.

e Stage 2: north facing first floor verandah addition, south facing roof
addition, and replacement of tiled roofing with colourbond.

e Stage 3: lower floor alteration including new wall, new window and top
existing slab.

Unless specified, the conditions of this consent will apply to all stages, with
any decision on any discrepancy with conditions and associated staging
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resting with Council. Any decision to allow a change to staging will rest with
Council along with applicable conditions and any contributions payable.

(A009) The development site is 10 be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the development
is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is 10 be in place so as to prevent public
access to the site;

4. Building waste is to be managed via appropriate receptacles into separate
waste streams;

5. Toilet facilities are to be provided on the work site at the rate of one toilet for
every 20 persons or partof 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise permitted
by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors regarding
the hours of work.

B - PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

(1)

(2

(BOOL) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out water supply.
stormwater and sewerage works is to be obtained from Port Macquarie-Hastings
Council. The following is to be clearly illustrated on the site plan to accompany
the application for Section 68 approval:

Position and depth of the sewer (including junction)

Stormwater drainage termination point
Easements

Water main

(BO46) The building shall be designed and constructed so as to comply with the
Bushfire Attack Level (BAL) 12.5 requirements of Australian Standard 3959 and
the specifications and requirements of Planning for Bush Fire Protection. Details
shall be submitted to the Principal Certifying Authority with the application for
Construction Certificate demonstrating compliance with this requirement.

Please note: Compliance with the requirements of the current Planning for Bush
Fire Protection Guidelines to prevail in the extent of any inconsistency with the
Building Code of Australia

C - PRIOR TO ANY WORK COMMENCING ON SITE

Nil

D - DURING CONSTRUCTION

(1)

(D029) The demolition of any existing structure shall be carried out in accordance
with Australian Standard AS 2601: The Demolition of Structures. No demolition
materials shall be burnt or buried on site. The person responsible for the
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demolition works shall ensure that all vehicles leaving the site carrying demolition
materials have their loads covered and do not track soil or waste materials onto
the road. Should the demolition works obstruct or inconvenience pedestrian or
vehicular traffic on an adjoining public road or reserve, separate application shall
be made to Council to enclose the public place with a hoarding fence.

Should asbestos be present, its removal shall be carried out in accordance with
the National OH&S Committee - Code of Practice for Safe Removal of Asbestos
and Code of Practice for the Management and Control of Asbestos in Workplaces.

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

(1)

(2

(3)

(E00 1) The premises shall not be occupied or used in whole or.in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.

(E0O58) Written confirmation being provided to the Principal Certifying Authority
(PCA) from any properly qualified person (eg the builder), stating that all
commitments made as part of the BASIX Certificate have been completed in
accordance with the certificate.

(EO5 1) Prior to occupation or the issuing of any Occupation Certificate a section
68 Certificate of Completion shall be obtained from Port Macquarie-Hastings
Council.

F - OCCUPATION OF THE SITE

(1

(FO35) The consent only permits the use of the building as a single dwelling and
does not permit the adaption or use of the building so as to create a second
occupancy.
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AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

ltem: 06

Subject: DA2020 - 600.1 DUAL OCCUPANCY AND STRATA SUBDIVISION AT
LOT 410 DP 1244641 NO.18 OCTAGONAL RISE, PORT MACQUARIE

Report Author: Development Assessment Planner, Fiona Tierney

Applicant: F Wholohan & N McGregor
Owner: F Wholohan & N McGregor
Estimated Cost: $566,500

Parcel no: 68035

Alignment with Delivery Program

4.3.1 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA 2020 - 600.1 for a Dual Occupancy and Strata Subdivision at Lot 410,
DP 1244641, No. 18 Octagonal Rise, Port Macquarie, be determined by granting
consent subject to the recommended conditions.

Executive Summary

This report considers a development application for a Dual Occupancy and Strata
Subdivision at the subject site and provides an assessment of the application in
accordance with the Environmental Planning and Assessment Act 1979.

Following exhibition of the application, two (2) submissions were received.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result a significant adverse social,
environmental or economic impact.

This report recommends that the development application be approved subject to the
attached conditions in Attachment 1.

1. BACKGROUND

Existing Sites Features and Surrounding Development

The site has an area of 576m3.

The site is zoned R1 General residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

2. DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following:

e Construction of a single storey attached dual occupancy with 2 x 3 bedroom
dwellings and 2 lot Strata title subdivision.

=08
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Refer to Attachment 2 at the end of this report for plans of the proposed
development.

Application Chronology

o 29 July 2020 - Application lodged.

e 10 August 2020 to 24 August 2020 - Neighbour natification.

e 9 September 2020 - Bush Fire Safety Authority issued by NSW Rural Fire
Service.

o 21 September 2020- Additional confirmation stormwater inlets provided.

3. STATUTORY ASSESSMENT

Section 4.15(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which

the development application relates:

(@) The provisions (where applicable) of:
(i)  Any Environmental Planning Instrument

State Environmental Planning Policy (Koala Habitat Protection) 2019

Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government
Area.

Clause 8 - The site is subject to the adopted Mahers Headland Koala Plan of
Management.

Whilst tree removal has been indicated, the removal has been addressed under a
separate application and consideration of KPOM matters. Trees were considered
dangerous.

Therefore, no tree removal is proposed and the proposal is consistent with the
adopted plan of management.

State Environmental Planning Policy No. 55 - Remediation of Land
Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended

use.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

A BASIX certificate (number 1116563M) has been submitted demonstrating that the
proposal will comply with the requirements of the SEPP. It is recommended that a
condition be imposed to ensure that the commitments are incorporated into the
development and certified at Occupation Certificate stage.

Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:
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o Clause 2.2 - The subject site is zoned R1 General Residential.

. Clause 2.3(1) and the R1 zone landuse table - The proposed development for a
dual occupancy (attached) and strata subdivision is a permissible landuse with
consent. Following subdivision, each lot will contain a semi-detached dwelling.

The objectives of the R1 zone are as follows:
o To provide for the housing needs of the community.
o To provide for a variety of housing types and densities.
o To enable other land uses that provide facilities or services to meet the
day to day needs of residents.

. Clause 2.3(2) - The proposal is consistent with the zone objectives having
regard to the following:

o The development will contribute to the variety of housing types and
densities to meet the housing needs of the community.

. Clause 4.1(4) - The minimum 450m? lot size for subdivision does not apply to
the proposal as it proposes a strata subdivision. A satisfactory strata plans has
been provided and dwellings are proposed as part of this application.

o Clause 4.3 - The maximum overall height of the building above ground level
(existing) is 3.767m, which complies with the standard height limit of 8.5m
applying to the site.

. Clause 4.4 - The floor space ratio of the proposal is 0.44:1 which complies with
the maximum 0.65:1 floor space ratio applying to the site.

o+ Clause 5.10 - The site does not contain or adjoin any known heritage items or
sites of significance.

o« Clause 7.13 - Satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, sewer infrastructure,
stormwater drainage and suitable road access to service the development.

(i)  Any draft instruments that apply to the site or are on exhibition
No draft instruments apply to the site.
(i)  Any Development Control Plan in force

Port Macquarie-Hastings Development Control Plan 2013

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies

3.2.2.2 | Articulation zone: None proposed N/A

* Min. 3m front setback

« An entry feature or portico

« A balcony, deck, patio, pergola,
terrace or verandah

* A window box treatment

* A bay window or similar feature

» An awning or other feature over a

window
* A sun shading feature
Front setback 5.572 minimum to Yes
* Min. 4.5m local road posts.

g
PORT MACQUARIE

HASTINGS

CO U N-CI.L

Item 06
Page 44



AGENDA

DEVELOPMENT ASSESSMENT PANEL
14/10/2020

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
3.2.2.3 | Garage 5.5m min. and 1m behind 7.786m garage door | Yes
front fagade. setback.
Garage door recessed behind
building line or eaves/overhangs
provided
6m max. width of garage door/s and | Width of garage Yes
50% max. width of building doors 6m and <50%
width.
Driveway crossover 1/3 max. of site | 4m wide driveway Yes
frontage and max. 5.0m width crossing width which
is < 1/3 width of site.
3.2.2.4 | 4m min. rear setback. Variation 2.718m min setback. | No- but has
subject to site analysis and provision | Demonstrated site provided
of private open space analysis POS and satisfactory
property at rear justification
setback. and site
analysis.
3.2.2.5 | Side setbacks:
+ Ground floor = min. 0.9m 0.95m min Yes
« Building wall set in and out every | The wall articulation
12m by 0.5m is compliant and
satisfies the
objectives of the
development
provision.
3.2.2.6 | 35m2 min. private open space area | Each occupancy Yes
including a useable 4x4m min. area | contains 35m2 open
which has 5% max. grade space in one area
including a useable
4m X 4m area.
3.2.2.10 | Privacy: No direct views Yes

« Direct views between living areas
of adjacent dwellings screened
when within 9m radius of any part
of window of adjacent dwelling
and within 12m of private open
space areas of adjacent
dwellings. ie. 1.8m fence or
privacy screening which has 25%
max. openings and is
permanently fixed

» Privacy screen required if floor
level > 1m height, window
side/rear setback (other than
bedroom) is less than 3m and sill
height less than 1.5m

» Privacy screens provided to
balconies/verandahs etc which

between living areas
of adjacent dwellings
screened when
within 9m radius of
any part of window
of adjacent dwelling
and within 12m of
private open space
areas of adjacent
dwellings.

The development
will not compromise
privacy in the area
due to a combination
of building design
and boundary
fencing.

g
PORT MACQUARIE

HASTINGS

COUNCIL

Item 06
Page 45



AGENDA

DEVELOPMENT ASSESSMENT PANEL
14/10/2020

DCP 2013: Dwellings, Dual occupancies, Dwelling houses, Multi dwelling
houses & Ancillary development

Requirements Proposed Complies
have <3m side/rear setback and
floor level height >1m
DCP 2013: General Provisions
Requirements Proposed Complies
2.7.2.2 | Design addresses generic principles | No concealment or Yes
of Crime Prevention Through entrapment areas
Environmental Design guideline proposed. Adequate
casual surveillance
available.
2.3.3.1 | Cut and fill 1.0m max. 1m outside the | Cut and fill <1.0m Yes
perimeter of the external building change 1m outside
walls the perimeter of the
external building walls
2.3.3.2 | 1m max. height retaining walls along | None proposed N/A
road frontage
Any retaining wall >1.0 in height to be | No retaining wall likely | Yes
certified by structure engineer >1m
Combination of retaining wall and 1.8m high fence with | Yes
front fence height max 1.8m, max 25% transparency.
length 6.0m or 30% of frontage, fence
component 25% transparent, and
splay at corners and adjacent to
driveway
2.4.3 Bushfire risk, Acid sulphate soils, Refer to main body of
Flooding, Contamination, Airspace report.
protection, Noise and Stormwater
2.5.3.2 | New accesses not permitted from No new access N/A
arterial or distributor roads proposed to arterial or
distributor road.
Driveway crossing/s minimal in Driveway crossingis | Yes
number and width including minimal in width
maximising street parking including maximising
street parking.
2.5.3.3 | Parking in accordance with Table Proposal involves dual | Yes
2.5.1. occupancy, which will
Dwelling/dual occupancies be 2 semi-detached
1 space per dwelling/occupancy dwellings following
(behind building line). subdivision. Each
Multi dwelling dwelling provides 1
1 space per 1 & 2 bedroom parking space behind
occupancies the building line.
1.5 spaces per 3+ bedroom
occupancies
0.25 spaces per occupancy for visitor
parking.
2.5.3.11 | Section 94 contributions Contributions apply - | Yes
refer to ET calc and
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DCP 2013: General Provisions
Requirements Proposed Complies
NOP.
2.5.3.12 | Landscaping of parking areas Suitable landscaping | Yes
and proposed around
2.5.3.13 driveway/parking
locations.
2.5.3.14 | Sealed driveway surfaces unless Sealed driveway Yes
justified areas proposed.
2.5.3.15 | Driveway grades first 6m or ‘parking | Driveway grades Yes
and area’ shall be 5% grade with capable of satisfying
2.5.3.16 | transitions of 2m length Council standard
driveway crossover
requirements.
Condition
recommended for
section 138 Roads Act
permit
2.5.3.17 | Parking areas to be designed to Stormwater drainage | Yes
avoid concentrations of water runoff | is capable of being
on the surface. managed as part of
plumbing construction.

Note: Subdivision provisions of the DCP (except battleaxe handle width) are aimed at
the creation of vacant lots (i.e. not lots within an integrated housing proposal such as
this) and have therefore been excluded from the above assessment. Servicing
requirements are discussed later in this report.

(ita) Any planning agreement that has been entered into under section 7.4, or
any draft planning agreement that a developer has offered to enter into
under section 7.4

No planning agreement has been offered or entered into relating to the site.
(iv) Any matters prescribed by the Regulations
No matters prescribed by the regulations are applicable to the proposal.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality

Context and setting

« The proposal will be unlikely to have any adverse impacts to existing adjoining
properties and satisfactorily addresses the public domain.

« The proposal is considered to be consistent with other residential development in
the locality and adequately addresses planning controls for the area.

» There are no adverse impacts on existing view sharing.

» There are no adverse privacy impacts.

« There are no adverse overshadowing impacts. The proposal does not prevent

adjoining properties from receiving 3 hours of sunlight to private open space and ==
primary living areas on 21 June. ??X%‘%‘i‘fx‘i’é‘é
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The site has road frontage to Octagonal Rise. Adjacent to the site, Octagonal Rise is
a sealed public road under the care and control of Council.

The addition in traffic associated with the development is unlikely to have any
adverse impacts to the existing road network within the immediate locality.

Site frontage and access

Vehicle access to the site is proposed though a shared driveway with direct frontage
to Octagonal Rise. Access shall comply with Council AUSPEC and Australian
Standards, and conditions have been recommended to reflect these requirements.

Parking and manoeuvring

A total of 2 parking spaces have been provided on-site within garages with additional
parking available within the driveway. Parking and driveway widths on site can
comply with relevant Australian Standards (AS 2890) and conditions have been
recommended to reflect these requirements.

Water supply connection

Council records indicate that the development site is currently serviced by a 100mm
water main on the same side of Octagonal Rise. Each Strata Title lot requires a
separate metered water connection to Council’s water main. All design & works shall
be in accordance with Council’'s adopted AUSPEC Specifications.

Detailed plans will be required to be submitted for assessment with the S.68
application.

Sewer connection

Both Strata Title lots can drain to the existing junction provided in the north west
corner of the site. All design & works shall be in accordance with Council’s adopted
AUSPEC Specifications.

Detailed plans will be required to be submitted for assessment with the S.68
application.

Stormwater

The site can achieve floor level grades towards the front and can drain to Council’s
street drainage system. Surface inlets have been provided on the site to suitable
manage concentrated flows on the site.

A detailed site stormwater management plan will be required to be submitted for
assessment with the Section 68 application and prior to the issue of a Construction
Certificate.

Other utilities
Telecommunication and electricity services are available to the site.

Heritage

No known items of Aboriginal or European heritage significance exist on the property.
No adverse impacts anticipated. The site is in a residential context and considered to
be disturbed land.

Other land resources
The site is within an established urban context and will not sterilise any significant
mineral or agricultural resource.

g
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Water cycle
The proposed development will not have any significant adverse impacts on water
resources and the water cycle.

Soils

The proposed development will not have any significant adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air and microclimate

The construction and/or operations of the proposed development will not result in any
significant adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any native vegetation and therefore does not trigger the biodiversity offsets scheme.
Part 7 of the Biodiversity Conservation Act 2016 is considered to be satisfied.

Waste

Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated. Standard precautionary site
management condition recommended.

Energy
The proposal includes measures to address energy efficiency and will be required to
comply with the requirements of BASIX.

Noise and vibration

The construction and/or operations of the proposed development will not result in any
significant adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Bushfire

The site is identified as being bushfire prone. In accordance with Section 100B of the
Rural Fires Act 1997, the application proposes subdivision of bush fire prone land
that could lawfully be used for residential purposes. As a result, the applicant has
submitted a bushfire report prepared by a Certified Consultant. The report was
forwarded to the NSW Rural Fire Service who have since issued a Bushfire Safety
Authority.

A condition has been recommended incorporating the requirements of the Bushfire
Safety Authority.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area. The increase in housing density will improve natural
surveillance within the locality and openings from each dwelling overlook common
and private areas.

Social impacts in the locality
Given the nature of the proposed development and its location the proposal is not
considered to have any significant adverse social impacts.

~
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Economic impact in the locality

The proposal is not considered to have any significant adverse economic impacts on
the locality. A likely positive impact is that the development will maintain employment
in the construction industry, which will lead to flow impacts such as expenditure in the
area.

Site design and internal design
The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction
Construction impacts are considered capable of being managed, standard
construction and site management conditions have been recommended.

Cumulative impacts

The proposed development is not considered to have any significant adverse
cumulative impacts on the natural or built environment or the social and economic
attributes of the locality.

(c) The suitability of the site for the development

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

(d) Any submissions made in accordance with this Act or the Regulations
Two (2) written submissions were received following public exhibition of the
application. Copies of the written submissions have been provided separately to
members of the DAP.

Key issues raised in the submissions received and comments are provided as
follows:

0%
g
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Submission Planning Comment/Response

Issue/Summary
The cumulative impact of  |The proposal is a permissible landuse in the R1
this development and other |general residential zone.
similar proposals in the
street will result in a The proposal complies with the minimum parking
significant number of requirements in DCP 2013 (one off-street parking
vehicles and congestion of |space per dwelling for dual occupancies).
street parking, pedestrian
access and degrade the Other similar developments within the area have been
amenity of the assessed as adequately addressing relevant planning
neighbourhood. controls.

Section 4.15(3A) of the Environmental Planning and
Assessment Act 1979 provides that:

If a development control plan contains provisions that
relate to the development that is the subject of a
development application, the consent authority—

(a) if those provisions set standards with respect to
an aspect of the development and the development
application complies with those standards—is not to
require more onerous standards with respect to that
aspect of the development

Based on the merits of the proposed development,
the site is considered suitable for the proposed
development and the proposal adequately complies
with relevant planning controls.

Stormwater- issues with The applicant has submitted hydraulic engineering

surface flows through details that proposes surface inlets and stormwater
property at the rear. No drainage to be directed to Octagonal rise. Surface
stormwater drainage levels to the rear will be raised and a 600mm
shown. retaining wall constructed. This will reduce the

amount and velocity of surface flows directed into the
property to the rear.

(e) The Public Interest

The proposed development satisfies relevant planning controls and will not adversely
impact on the wider public interest.

(f) Ecologically Sustainable Development and Precautionary Principle
Ecologically sustainable development requires the effective integration of economic

and environmental considerations in decision-making processes.
The four principles of ecologically sustainable development are:

e the precautionary principle,

e intergenerational equity, T

e conservation of biological diversity and ecological integrity, mmm
e improved valuation, pricing and incentive mechanisms. HASTINGS
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The principles of ESD require that a balance needs to be struck between the man-
made development and the need to retain the natural vegetation. Based on the
assessment provided in the report and with recommended conditions of consent, it is
considered an appropriate balance has been struck.

(g9) Climate change

The proposal is not considered to be vulnerable to any risks associated with climate
change.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

o Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993.

e Development contributions will be required in accordance with Section 7.11 of the
Environmental Planning and Assessment Act 1979 towards roads, open space,
community cultural services, emergency services and administration buildings.

[ ]
e A copy of the contributions estimate is included as Attachment 3.

5. CONCLUSION AND STATEMENT OF REASON

The application has been assessed in accordance with Section 4.15 of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result a significant adverse social,
environmental or economic impact. It is recommended that the application be
approved, subject to the recommended conditions of consent provided in the
attachment section of this report.

Attachments

18 . DA2020 - 600.1 Recommended Conditions
20 ZIDA2020 - 600.1 Plans

31 .ZIDA2020 - 600.1 Contributions Estimate

43 TDA2020 - 600.1 SOEE
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ATTACHMENT

DEVELOPMENT ASSESSMENT PANEL

14/10/2020
FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF
PROPOSED CONDITIONS - 2011
NOTE: THESE ARE DRAFT ONLY
DA NO: 2020/600 DATE: 2/10/2020
PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions

of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000.

A — GENERAL MATTERS

(1) (A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.
Plan / Supporting | Reference Prepared by Date
Document
Plans RT709 Rob Tate Family 13 July

Homes 2020
Statement of RT709 Collins W Collins July 2020
Environmental Pty Ltd
Effects
BASIX Certificate | 1116563M Collins W Collins 28 July
Pty Ltd 2020
Bushfire - Krisann Johnson 24 June
Assessment 2020
Inthe event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.

(2) (A002) No building or subdivision work shall commence until a Construction
Certificate or Subdivision Works Certificate has been issued and the applicant
has notified Council of:

a. the appointment of a Principal Certifying Authority; and

b. the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences.

(3) (A0035) This consent allows the strata-subdivision of the units, subject to the
submission of an application for a Strata Certificate.

(4) (AOO08) Any necessary alterations to, or relocations of, public utility services to
be carried out at no cost to council and in accordance with the requirements of
the relevant authority including the provision of easements over existing and
proposed public infrastructure.

(5) (A009) The development site is to be managed for the entirety of work in the
following manner:
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1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is to be in place so as to prevent public
access to the site;

4. Building waste is to be managed via an appropriate receptacle;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed atthe site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

(A011) The design and construction of all public infrastructure works shall be
in accordance with Council's adopted AUSPEC Specifications.

(A013) The general terms of approval from the following authorities, as
referred to in section 4.50 of the Environmental Planning and Assessment Act
1979, and referenced below, are attached and form part of the consent
conditions for this.approval.

+« NSW Rural Fire Service - The General Terms of Approval, Reference
DA20200807002876-Original-1 and dated 9 September 2020, are attached
and form part of this consent.

(A033) The applicant shall provide security to the Council for the payment of
the cost of the following:

a. making good any damage caused to any property of the Council as a
consequence of doing anything to which the consent relates,

b. completing any public work (such as road work, kerbing and guttering,
footway construction, utility services, stormwater drainage and
environmental controls) required in connection with the consent,

c. remedying any defects in any such public work that arise within twelve (12)
months after the work is completed.

Such security is to be provided to Council prior to the issue of the Subdivision
Certificate/Construction Certificate or Section 138 of the Roads Act, 1993.

The security is to be for such reasonable amount as is determined by the
consent authority, being an amount that is 10% of the contracted works for
Torrens Title subdivision development/the estimated cost plus 30% for
building development of public works or $5000, whichever is the greater of
carrying out the development by way of:

i.deposit with the Council, or
ii.an unconditional bank guarantee in favour of the Council.

The security may be used to meet any costs referred to above and on
application being made to the Council by the person who provided the security
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any balance remaining is to be refunded to, or at the direction of, that person.
Should Council have to call up the bond and the repair costs exceed the bond
amount, a separate invoice will be issued. If no application is made to the
Council for a refund of any balance remaining of the security within 6 years
after the work to which the security relates has been completed the Council
may pay the balance to the Chief Commissioner of State Revenue under the
Unclaimed Money Act 1995.

B — PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1)

®3)

(4)

(BOO1) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out water supply,
stormwater and sewerage works is to be obtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

* Position and depth of the sewer (including junction)

¢ Stormwater drainage termination point

s Easements

* Water main

* Proposed water meter location

(BO06) An application pursuant to Section 138 of the Roads Act, 1993 to carry
out works required by the Development Consent on or within public road is to
be submitted to and obtained from Port Macquarie-Hastings Council prior to
release of the Construction Certificate.

Such works include, but not be limited to:

e Civilworks

¢ Traffic management

» Work zone areas

s Footway and gutter crossing

¢ Functional vehicular access

(B003) Submission to the Principal Certifying Authority prior to the issue of a
Construction Certificate detailed design plans for the following works
associated with the developments. Public infrastructure works shall be
constructed in accordance with Port Macquarie-Hastings Council’'s current

AUSPEC specifications and design plans are to be accompanied by AUSPEC
DQs:

1. Water supply plans shall include hydraulic plans for internal water supply
services and associated works in accordance with AS 3500, Plumbing
Code of Australia and Port Macquarie-Hastings Council Policies.

(B010) Payment to Council, prior to the issue of a Construction or Subdivision
Certificate (whichever occurs first) of the Section 7.11 contributions set out in
the “Notice of Payment — Developer Charges” schedule attached to this
consent unless deferral of payment of contributions has been approved by
Council. The contributions are levied, pursuant to the Environmental Planning
and Assessment Act 1979 as amended, and in accordance with either the
provisions of the following plans (as amended) or a Planning Agreement:

¢ Port Macquarie-Hastings Administration Building Contributions Plan 2007
¢ Hastings S94 Administration Levy Contributions Plan

* Port Macquarie-Hastings Open Space Contributions Plan 2018

+ Hastings S94 Major Roads Contributions Plan
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¢ Port Macquarie-Hastings Community Cultural and Emergency Services
Contributions Plan 2005

¢ Innes Peninsula Contributions Plan- Road Works 2003

The plans may be viewed on Council’s website or during office hours at
the Council Chambers located on the cormer of Burrawan and Lord
Streets, Port Macquarie, 9 Laurie Street, Laurieton, and High Street,
Wauchope.

The attached “Notice of Payment” is valid for the period specified on the
Notice only. The contribution amounts shown on the Notice are subject
to adjustment in accordance with CPI increases adjusted quarterly and
the provisions of the relevant plans. Payments can only be made using
a current “Notice of Payment” form. Where a new Notice of Payment
form is required, an application in writing together with the current Notice
of Payment application fee is to be submitted to Council.

(B011) Prior to the issue of a Construction or Subdivision Certificate
(whichever occurs first), a Compliance Certificate under Section 307 of the
Water Management Act 2000 must be obtained from the Water Authority.

Note1:  Port Macquarie-Hastings Council is. defined as a Water Supply
Authority under section 64 of the Local Government Act1993. As
part of the Notice of Requirements of the Water Authority under
Section 306 of the Water Management Act 2000, the payment of a
cash contribution is required, prior to the issue of a Construction or
Subdivision Certificate (whichever occurs first), of the Section 64
contributions, as set out in the “Notice of Payment — Developer
Charges” schedule attached to and included as part of this consent
unless deferral of payment of contributions has been approved by
Council. The contributions are levied in accordance with either the
provisions of the relevant Section 64 Development Servicing Plan
or a Planning Agreement.

Note 2: A Section'307 Compliance Certificate issued by the Water Authority
at the construction certificate stage only relates to the payment of
contributions in accordance with the Development Servicing Plan or
a Planning Agreement. A further Compliance Certificate may be
required for other water management works prior to occupation or
the issue of an Occupation or Subdivision Certificate relating to the
development.

Note 3:  The Water Authority will accept payment of the equivalent amount
of contributions under Section 608 of the Local Government Act
1993.

(B017) Submission to Council of an application for water main connections
and compliance with Council's requirements for the provision of such
connections. Payments of costs to provide for these connections and/or
extensions are to be made prior to the issue of the Construction Certificate.

(B024) Submission to Council of an application for water meter hire, which is
to be referred to the Water Supply section so that a quotation for the
installation can be prepared and paid for prior to the issue of a Construction
Certificate. This application is also to include an application for the
disconnection of any existing service not required.

(B037) The finished floor level of the building shall be at least 1050mm above
the soffit of Council's sewer main. Details indicating compliance with this are
to be submitted to the Principal Certifying Authority with the application for
Construction Certificate.
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(B038) Footings and/or concrete slabs of buildings adjacent to sewer lines or
stormwater easements are to be designed so that no loads are imposed on
the infrastructure. Detailed drawings and specifications prepared by a
practising chartered professional civil and/or structural engineer are to be
submitted to the Principal Certifying Authority with the application for the
Construction Certificate.

(BO71) Prior to the issue of any Construction Certificate, the provision of water
and sewer services to the land are to be approved by the relevant Water
Authority and relevant payments received.

(BO72) A stormwater drainage design is to be submitted and approved by
Council prior to the issue of a Construction Certificate. The design must be
prepared in accordance with Council's AUSPEC Specifications and the
requirements of Relevant Australian Standards and make provision for the
following:

a) All allotments must be provided with a direct point of connection to the
public piped drainage system.

Council records indicate that the development site is currently serviced by a
100mm water main on the same side of Octagonal Rise. Each Strata Title lot
requires a separate metered water connection to Council’'s water main: All
design & works shall be in accordance with Council’s adopted AUSPEC
Specifications.

(BO57) The existing sewer including junction and/or stormwater drainage shall
be located on the site and the position and depth indicated on the plans which
accompany the application for the Construction Certificate.

C — PRIOR TO ANY WORK COMMENCING ON SITE

M

(2)

(C004) Prior to works commencing an application being made to the elecitricity
and telecommunications service providers. Services are required to be
underground.

(C013) Where a sewer manhole and/or Vertical Inspection Shaft exists within
a property, access to the manhole/VIS shall be made available at all times.
Before during and after construction, the sewer manhole/VIS must not be
buried, damaged or act as a stormwater collection pit. No structures,
including retaining walls, shall be erected within 1.0 metre of the sewer
manhole or located so as to prevent access to the manhole.

D — DURING WORK

M

(D001) Development works on public property or works to be accepted by
Council as an infrastructure asset are not to proceed past the following hold
points without inspection and approval by Council. Notice of required
inspection must be given 24 hours prior to inspection, by contacting Council’s
Customer Service Centre on (02) 6581 8111. You must quote your
Construction Certificate number and property description to ensure your
inspection is confirmed:

a. when trenches are open, stormwater/water/sewer pipes and conduits
jointed and prior to backfilling; and

b. water supply

All works at each hold point shall be certified as compliant in accordance with
the requirements of AUSPEC Specifications for Provision of Public
Infrastructure and any other Council approval, prior to proceeding to the next
hold point.
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(D006) A copy of the current stamped approved construction plans must be
kept on site for the duration of site works and be made available upon request
to either the Principal Certifying Authority or an officer of the Council.

(D003) The site is in an area known to contain rock that may contain naturally
occurring asbestos (NOA). Should potential NOA be located on site
notification shall be provided to Council and Workcover prior to works
proceeding. No work shall recommence until a NOA management plan has
been approved by Council or Workcover.

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE /
SUBDIVISION CERTIFICATE

M
@)

3)

(6)

(E001) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.

(E009) Prior to occupation or the issue of an Occupation or Subdivision
Certificate (whichever occurs first), a Compliance ' Certificate under Section
307 of the Water Management Act 2000 must be obtained from the Water
Authority.

Note 1:  Port Macquarie-Hastings Council is defined as a Water Supply
Authority under section 64 of the Local Government Act 1993. As
part of the Notice of Requirements of the Water Authority under
Section 306 of the Water Management Act 2000, the payment of a
cash contribution, is required prior to occupation or the issue of an
Occupation or Subdivision Certificate (whichever occurs first) of the
Section 64 contributions, 'as set out in the “Notice of Payment —
Developer Charges” schedule attached to this consent unless
deferral of payment of contributions has been approved by Council.
The contributions are levied in accordance with either the
provisions of the relevant Section 64 Development Servicing Plan
or a Planning Agreement.

Note 2:  The Water Authority will accept payment of the equivalent amount
of contributions under. Section 608 of the Local Government Act
1993.

Note 3:  The application for the certificate is to include an acceptable Work-
As-Executed plan for water and sewer mains and services from a
Professional Engineer or Registered Surveyor.

(EO051) Prior to occupation or the issuing of any Subdivision/Occupation
Certificate (whichever occurs first) a section 68 Certificate of Completion shall
be obtained from Port Macquarie-Hastings Council.

(EO034) Prior to occupation or the issuing of the Subdivision/Occupation
Certificate (whichever occurs first) provision to the Principal Certifying
Authority of documentation from Port Macquarie-Hastings Council being the
local roads authority certifying that all matters required by the approval issued
pursuant to Section 138 of the Roads Act have been satisfactorily completed.

(EO053) All works relating to public infrastructure shall be certified by a
practicing Civil Engineer or Registered Surveyor as compliant with the
requirements of AUSPEC prior to issue of Occupation/Subdivision Certificate
or release of the security bond, whichever is to occur first.

(E058) Written confirmation being provided to the Principal Certifying Authority
(PCA) from any properly qualified person (eg the builder), stating that all
commitments made as part of the BASIX Certificate have been completed in
accordance with the certificate.
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(7) (EO61) Landscaped areas being completed prior to occupation or issue of the
Occupation Certificate.

(9) (E193) The strata certificate shall not be issued until such time that the
dwellings associated with this development are substantially commenced (as
determined by Council) or where a restriction as to user, prohibits any dwelling
on each lot other than the dwelling approved as part of this consent.

F — OCCUPATION OF THE SITE

(1) (FO04) The dwellings are approved for permanent residential use and not for
short term tourist and visitor accommodation.
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600mm HIGH TO ENGINEERS —
DETARS o
19 m*

SEWER PLOTTED FROM COUNCIL

VACANT 8ock

RECORDS (APPROX ORLY)

GAS BOTTLES

PRIVATE OPEN SPACE AREA S0m’
WITH A MAXIMUM GRAD

5%

M8 TO BE LOCATED ON
DWELLING WITHIN 12M FROM
ELECTRICAL

EXISTING CONCRETE RETAINING
WALL BY OTHERS

RETAINING WALL MAX 400mm
HIGH TO ENGINEERS DETAILS

PROPOSED WATER METER
LOCATION

REFER TO ENGINEERS DETAILS FOR

DRIVEWAY GRADIENT

S/WATER PLOTTED FROM COUNCIL

T {atut ¢=7 § Limie) 3

RECORDS (APPROX ONLY) o Tipe Kichen Tape:
oeen bivas UL 200 | e R | U142 5
Ve Tk 1270000 _| Catacson
Pavas A bW e P devdopman

SAND BAGS PLACED IN KERB TO CATCH
ANY EXCESS SOLS FROM SITE KERB TO BE
CLEANED DALY

Casing Fan 0 3 st | Sedmom and
phase o

1 bayoem
0 9t oast | g rocen (50 S
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Antca nmmnbuwnvnmn
Lighteg o LED dséioaiod fairgs: M EecrocenSioly | Al
Living Cindyg R | The Kichen | Al -aiwars | The
Landy | A
Cates Line

PLEASE REFER TO THE "SUMMARY OF BASIX AND NatHERS

SITE INFORMATION & LEGEND

SITE AREA: =575.972m’
HABITABLE AREA (including garages) =303.6m’
FSR (as per LEP) = 44%
BUSHFIRE AFFECTED =YES

APPROX 390m* HARDSTAND AREA

SILTATION CONTROL IN ACCORDANCE
ITH COUNCIL POUICY E1 AND THE
ADOFTED AUSPEC STANDARD

Sewen Ue

GARDEN TAP LOCATION

DOWN PIPE LOCATION
I:] SITE HOARDING FENCING

FALL OF BATTER

COMMITMENTS"” ON PAGE 1 FOR FURTHER INFORMATION, PLEASE
REFER TO THE BASIX AND NatHERS CERTIFICATES FOR EXACT
DETAILS.

BAL = LOW
PLEASE REFER TO BUSHFIRE REPORT
BY S & K JOHNSON CONSTRUCTIONS PTY LTD (KRISANN JOHNSON)

TO AHD. ALL LEVELS AND CONTOURS TO BE CONFIRMED BY BUILD!
/ SURVEYOR PRIOR TO START OF CONSTRUCTION. (7540-01)

ALL LEVELS WERE COMPLETED BY HOPKINS CONSULTANTS AND ARE I

ER

REPORTS, DRAWINGS, ENGINEERING & COUNCIL APPROVALS

CHECK ALL DIMENSIONS ON SITE. THIS DRAWING IS TO BE READ IN
CONJUNCTION WITH ALL RELEVANT CONTRACTS, SPECIFICATIONS,
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BUILDER TO LOCATE THE EXISTING ADJOINING DWELLING - :: — A:RAE:’SA;‘,:OOF‘ rAfEA‘S
o LOT 343 (RL 7.750) DENOTES: ROOF AREA MEASURED AS FO
PRIOR TO THE START OF &.10m FROM REAR BOUNDARY SURFACE INLET PIT TO ENGINEERS DETALS NAME T
RGGCF ARER I
ANY STOCKPILING OF SOILS ON SITE e
WILL NEED TO BE CONTROLLED FROM MG 2
DUST BY WATERING OR COVERING AS »W i
REQUIRED TO PREVENT EROSION & / ( 6.2
wAvnmou':: s T - SEWER PLOTTED FROM COUNCIL
RECORDS (APPROX ONLY)

SEWER JUNCTION
1
O5ME 326

DRYING AREA GAS BOTTLES

GAS BOTTLES

WATER TANK
WWATER TANK

PRIVATE OPEN SPACE AREA SOm*
WITH A MAXIMUM GRADE OF 5%

)
)
d
|
|
|
1
|
|
|
1
1
|
|
|
i
|
|
1
|

(A8 8f
BOUNDARY 34830
VACANT LoCK

EXISTING ADIDINING
DWELUNG ~LOT 365

UNIT 2 UNIT 1

'BOUNDARY 32555

I
|
|
¥
I
|
H |}
| PROPOSED PROPOSED I
|
|
|

L g

i
i
] |J ;
H [
i 12 |
L GARAGE GARAGE
NOING, SNt FFLRL 9260 | FFLRL 5250 he
! Jane GTAP S’
o |
i
] |
i
) . - |
S/WATER JUNCTION: | c;v'l_ 1 - J
0:0.78 n = DRIVEWA) e
DSMH: 25 i
INSTALL 600X 500mm GRATED PIT -~ y
5L 690 \
INV: .00
PRIVATE OPEN SPACE AREA 35m | T
WITH A MAXIMUM GRADE OF 5% ——————————F—a= t
| /
|
EXISTING WATER METER ————————afe ¢
LOCATION ;

PROPOSED WATER METER
LOCATION LPG GAS BOTTLE STORAGE

TEMPORARY BLUE METAL GRAVEL LAID
AT ENTRANCE OF SITE TO REMOVE
EXCESS SOILS FROM VEMICLES AT EXIT
AGGREGATE SIZE AS PER THE LANDCOM
BLUE BOOK STANDARD DRAWING SO
61415 TOBE 30mm DAMETER =~ . . " S/WATER PLOTTED FROM COUNCIL
v £ RECORDS (APPROX ONLY)

»

REFER TO ENGINEERS DETAILS FOR
DRIVEWAY GRADIENT

SAND BAGS PLACED IN KERB TO CATCH
ANY EXCESS SOILS FROM SITE KERB TO BE

CLEANED DALY
BOTILE VALVE
ALL GAS BOTTLE STORAGE AND HANDLING IN

GAS BOTTLES ON BUSHFIRE PRONE SITES
VELOPMENT STANDARDS FOR BUSHF LAND
RETICULATED OR BOTTLED GAS ON THE LOT IS
INSTALLED AND MAINTAINED IN ACCORDANCE WITH

SECTION 138 & 68 PLAN _scate 1:200
i i e G st e e AS/NZS 15962008, THE STORAGE AND HANDLING OF LP
DRIVEWAY DETAIL GAS AND THE REQUWEMENTS OF  RELEVANT
TO BE IN ACCORDANCE WITH ASD201 & ASD208 AUTHORITIES (METAL PIPING MUST BE USED, AND
KERB & GUTTER | GARAGE FL DISTANCE KERB *  ANY GAS CYLINDERS ON THE LOT THAT ARE WITHIN 10M
INVERT LEVEL TO GARAGE ING HOUSE
. £ RELEASE VALVES DIRECTED AWAY FAOM THE
9.330m 9.250m 15.241m DWELLING HOUSE, AND
* ARE ENCLOSED ON THE MAZARD SIDE OF THE

INSTALLATION, AND
CATCHMENT OF ROOF AREA TO BE DIRECTED TO TANK e T DTS
(TO BE USED AS GUIDE ONLY) U1 & U2: 50m? THE REQUIREMENTS OF AS 3958— 2009, CONSTRUCTION
OF BUILDINGS IN BUSHFIRE-PRONE AREAS SET OUT IN THE
BUILDING CODE OF AUSTRALIA ALSO APPLY.

S68 & S138 SITE
INFORMATION & LEGEND

STORMWATER NOTE:
STORMWATER/RAINWATER OVERFLOW TO
JUNCTION NOTED ON LOT

PROPOSED TANK LOCATION U1 & U2: 2000 LTRS TOTAL BAL= LOW
PLEASE REFER TO BUSHFIRE REPORT

PATH OF WATER FLOW FROM D/PIPES TO TANK BY S & K JOHNSON CONSTRUCTIONS PTY LTD (KRISANN JOHNSON)

-= SEWERLNE (FOBEUSED ASAGHIDE ONLY) ALL LEVELS WERE COMPLETED BY HOPKINS CONSULTANTS AND ARE
TO AHD. ALL LEVELS AND CONTOURS TO BE CONFIRMED BY BUILDER
WATER FLOW FROM TANKTO APRLIANCES / SURVEYOR PRIOR TO START OF CONSTRUCTION. (7540-01)

GARDEN TAP LOCATION

(TO BE USED AS A GUIDE ONLY)

CHECK ALL DIMENSIONS ON SITE. THIS DRAWING IS TO BE READ IN

LAWN & GARDEN AREA TOBE U1: 108m? | U2: 45m?
CONJUNCTION WITH ALL RELEVANT CONTRACTS, SPECIFICATIONS,
DOWN PIPE LOCATION (AS.PER BASDCCERTIRCATE TO.BE USEDAS A GUIDE DILY) REPORTS, DRAWINGS, ENGINEERING & COUNCIL APPROVALS
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TIMBER LAM. FINSSH
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TO GARAGE
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EXTERNAL 14100

FLOOR PLAN

SCALE 1:100

rob tate

family homes

ik
ga SECTION 39158 3.9.1.4 5LIP RESISTANCE
i

SMOKE ALARMS TO AS3786 AND SECTION 3.7.5 OF THE
NCC BCA VOL 2. ALL ALARMS/DETECTORS ARE TO BE
INTERCONNECTED. LOCATIONS ON PLANS ARE INDICATIVE
INSTALLATION TO BE AS PER STANDARDS ABOVE, AND
MANUFACTURERS SPECIFICATIONS.

% racanecy memize

6.2

STAIRS, HANDRAILS & BALUSTRADE NOTES:
STAIRS TO COMPLY WITH SECTION 3.9.1.2.39.1 3 &

CLASSIFICATION TABLE IN ACCORDANCE WITH
AS4586

HANORAIL HEIGHTS TO BE NO LESS THAN 1000mm
FROM PROPOSED FINISHED FL. BALUSTRADE &
HANORAIL TO 82 [N ACCORDANCE WITH39.2.3 &
1.9.2.4 OF THE BCA

WINDOW NOTES:

BEDROOM WINDOWS - WHERE THE FLOOR LEVEL
OF A BEDROOM IS 2M OR MORE ABOVE THE
SURFACE BENEATH, BEDROOM WINDOWS ARE TO
N COMPLY WITH VOL 2 BCA PART 3.9.26

WINDOWS - WHERE THE FLOOR LEVEL 1S 4m OR
MORE ABOVE THE SURFACE BENEATH, WINDOWS
ARE TO COMPLY WITH VOL 2 BCA PART 3.9.2.7,
BARRIER WITH A MEIGHT OF NOT LESS THAN
865men ABOVE FLOOR 15 REQUIRED TO AN
OPENABLE WINDOW TO COMPLY WITH VOL 2
BCAPART39.26(c)&3.9.2.7{b)

ARTICULATION 3940

COMPLY WITH AS 4773.1-2010 & AS 4773 2-2010

XTERNAL 23570
i
3
é 2
g
:
3

GLAZING SPECIFICATIONS

WINDOWS SPECIFIED USE NFAC UW & SHECW VALUES,
WINDOWS AS SPECIFIED OR EQUIVALENT MUST BE
INSTALLED ON SITE (REFER TO NatHERS CERTIFICATE FOR
CETAILS)

STANDARD GLAZING: SINGLE CLEAR GLAZING WITH
STANDARD ALUMINIUM FRAMES THROUGHOUT

5285

WEATHER STRIPPING TO BE INSTALLED THROUGHOUT

PLEASE NOTE: ALL GLAZING IN BATHROOMS, ENSUITES,
SPARDOMS OR THE LIKE TO COMPLY WITH PART 3645
OF THE BCA

BEDROOM WINDOWS - WHERE THE FLOOR LEVEL OF A
BEDROOM IS MORE THAN 2m ABOVE THE SURFACE
BENEATH, BEDROOM WINDOWS ARE TO COMPLY WITH
BCAVOL 2 PART 39.2.5

WINDOWS AND GLAZING TO COMPLY WITH:
AS 4055 - WIND LOADS FOR HOUSING

[AS 1288 - GLASS IN BUILDING - SELECTION & INSTALLATION
[AS 2047 - WINDOWS & EXTERNAL DOORS IN BUILDING
AS 1170-Part 2 WIND ACTIONS

[AS 3959 : CONSTRUCTION OF BUILDINGS IN BUSHFIRE
PRONE AREAS

THE STANDARDS REFERRED ABOVE ARE THE VERSION
ADOPTED BY BCA AT THE TIME THE RELEVANT
CONSTRUCTION CERTIFICATE OR COMPLYING

A CEVELOPMENT CERTIFICATE APPLICATION 1S MADE

LEGEND
lﬂ SMOKE ALARM! AS3786 AND SECTION 3,75
3 OF THE NCC BCA VOL 2. ALL ALARMS,/DETECTORS
ARE TO BE INTERCONNECTED. LOCATIONS ON
X PLANS ARE INDICATIVE
INSTALLATION TO BE AS PER STANDARDS ABOVE
AND MANUFACTURERS SPECIFICATIONS
0P | DOWN PIPE LOCATION TO AS 3500
® | MECHANICAL VENTILATION EXTERNALLY
7% | DUCTED TONCC 38.7.3 & 3874
GTH™ | GARDEN TAP LOCATION
LoH LIFT OFF HINGE
1815 | 1800mm HIGH x 1500mm WIDE
820 | 820mm DOOR
MH ACCESS MAN HOLE

3815

1280

600

AREAS - FLOOR U1

AREAS - FLOOR U2

OTR | DOUBLE TOWEL RAIL
TRH | TOILET ROLL HOLDER

*FLOOR AREA MEASURED FROM EXTERNAL FA

R AREA MEASURED FRY

OM EXTERNAL

FA.

NAME

NAME

AREA

PLEASE REFER TO THE "SUMMARY OF BASIX AND NatHERS

[UNIT 1 ALFRESCO AREA

1329 m

COMMITMENTS" ON PAGE 1 FOR FURTHER INFORMATION. PLEASE

UNIT 1 FLOOR AREA

1285 m

REFER TO THE BASIX AND NatHERS CERTIFICATES FOR EXACT

UNIT 1 GARAGE AREA

DETAILS

[UUNIT 2 GARAGE AREA

TOTAL

BAL = LOW

COMMON WALL DETAILS:

~CSR 2405 (STD WALL TO STD WALL), CSR 2402 (WET AREATO

WET AREA|, CSR 2404 (WET AREA TO STD AREA)

COMMON WALL DETAIL TO COMPLY WITH PART 3.7.1 OF THE BCA

FIRE SEPARATION REQUIREMENTS.

SOUND INSULATION TO SEPARATING WALL IN ACCORDANCE WITH

PART 3.8 6 OF BCAVOL 2

PLEASE REFER TO BUSHFIRE REPORT
BY S & K JOHNSON CONSTRUCTIONS PTY LTD (KRISANN JOHNSON)

CHECK ALL DIMENSIONS ON SITE. THIS DRAWING 1S TO BE READ IN
CONJUNCTION WITH ALL RELEVANT CONTRACTS, SPECIFICATIONS,
REPORTS, DRAWINGS, ENGINEERING & COUNCIL APPROVALS
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AREAS - FLOOR U1

*FLOCH AREA MEASURED FRONM EXTERNAL Fi... q_
215
25

COMMON WALL DETAILS;
~CSR 2405 (STD WALL TO STD WALL), CSR 2402 [WET AREA TO
EXTERIOR 7050 WET AREA), CSR 2404 (WET AREA TO STD AREA]
+ <COMMON WALL DETAIL TO COMPLY WITH PART 3.7.1 OF THE BCA
El53] a0 3135 ) FIRE SEPARATION REQUIREMENTS.
* # -SOUND INSULATION TO SEPARATING WALL IN ACCORDANCE WITH
26008 70 850 70 3155 o0 PART 3.8.6 OF BCAVOL 2.

MAME AREA

urert 1 aLFRESCO AREA

INIT 1 FLOOR AREA 12458 m*

INIT 1 GARAGE AREA nem

UNIT 1 PORCH AREA
TOTAL

am

225 2003 7070 950 70 1000 70 2085 %0 SMOKE ALAR| :
o oAt # - 4 SMIOKE ALARMS TO AS3786 AND SECTION 3.7.5 OF THE
. . HEC BCA VOL 2, ALL ALARMS/DETECTORS ARE TO 8
2 a8 o
= o :.U = 1.0; ..l'.J e ,,3 NTERCONMECTED. LOCATIONS ON PLANS ARE INDICATIVE.
A T INSTALLATION TO BE AS PER STANDARDS ABOVE, AND
[AnE J_nmen k MANUFACTURERS SPECIFICATIONS

HOOF AREA | ssasm — 3}

AREAS - ROOF AREAS

*ROCE AREA MEASURED AS FOOTPRINT DMLY

S0
o
0
90
90
¥

STAIRS, HANDRAILS & BALUSTRADE NOTES:
STAMS TO COMPLY WITH SECTION 3.8.1.2, 3813 &
SECTION 3.9.15 & 3.9.1.4 SLIP RESISTANCE
CLASSIFICATION TABLE IN ACCORDANCE WITH
ASASRE,

HANDRAIL MEIGHTS TO BE ND LESS THAN 1000mm
FROM PROPOSED FINISHED FL BALUSTRADE &
HANDRAIL TO BE IN ACCORDANCEWITH 3823 &
3.9.1.4 DF THE BCA

WINDOW NOTES:

1
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1710

140
A

TIMBER LAM FLODR

3650
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BEDROOM WINDOWS - WHERE THE FLOOW LEVEL
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COMBLY WITH V0L 2 BCA PART 3.8.3.6
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A GO0
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8650

WINDOWS - WHERE THE FLOOR LEVEL 15 4m OR
MORE ABOVE THE SURFACE BENEATH, WINDOWS
ARE TO COMPLY WITH WOL 2 BCAPART 3.9.2.7,
BAARIER WITH & HEBGHT OF NOT LESS THAN
B&Smm ABOVE FLOOR 15 REQUIRED TD AN
OPEMABLE WINDCW TO COMPLY WITH VOL2

§ }= BCAPART39.26 (c) & 392.7(b)
F2| 2 8 WIND CATEGORY TO BE CONFIRMED PRIOR TO

=

0

2XBXMOS
o
.
5
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E
8
L
o

" LINEN
A AR
[
2BBO
7

S T Bt TALLED 77
70,

START OF CONSTRUCTION. [F N2 OR HIGHER,
ENGAGED PIERS TO BRICKWORK AREA'S ARE TO
COMPLY WITH AS 4773.1-2010 & AS 4773 2-2010

BED 3 N
TIMBER LAM FLOOR

GLAZING SPECIFICATIONS:

— — X X B WINCOWS SPECIFIED USE NFRC UW & SHGOW VALUES
'“*':‘M‘ L - . WINDOWS AS SPECIFIED OR EQUIVALENT MUST BE
INSTALLED ON SITE (REFER TO NatHERS CERTIFICATE FOR
DETAILS).

T ALFRESCO
i

- ' CONC. FINISH
1 FFLRL: 6350

STANDARD GLAZING: SINGLE CLEAR GLAZI
STANDAAD ALUBINIIN FRAMES THROU

MEALS
TIMBER LAM. FINISH T -

[WEATHER STRIPPING TO BE INSTALLED THROUGHOUT.

10650

FFLAL: 5400

L

3940

3940
ARTICULATION 3940

PLEASE NOTE: ALL GLAZING IN BATHROOMS, ENSUITES,
SPA ROONMS OR THE LIKE T COMPLY WITH PART 3,645
0F THE BCA

23570

EXTERNAL 23570

"

7850
GO0
90

BEDROCM WINDOWS - WHERE THE FLODR LEVEL OF A
I BEDROOM IS MORE THAN 2m ABOVE THE SURFACE
BEMEATH, BEDROCINM WINDOWS ARE TO COMPLY WITH
e BCAVOL 2PART 3925

WINDOWS AND GLAZING TO COMPLY WITH:
AS 4055 : WIND LOADS FOR HOUSING

(AS 1288 : GLASS IN BUILDING - SELECTION & INSTALLATION
AS 2047 : WINDOAWS & EXTEANAL DOORS IN BUILDING
AS 1170-Part 2: WIND ALTIONS.

AS 2958 : CONSTRUCTION OF BUILDINGS IN BUSHFIRE
PRORIE AREAS

THE STANDARDS REFERRED ABOVE ARE THE VERSION
(ADOPTED BY BCA AT THE TIME THE RELEVANT
[CONSTRUCTION CERTIFICATE OR COMPLYING
DEVELOPMENT CERTIFICATE APPLICATION £ MADE

LEGEND

], [SMOSE AMANSTOASITSE MNDSECTION 37.5
OF THE NCC BCA VOL 2. ALL ALARMS/DETECTORS

ARE 10 BE INTERCONNECTED, LOCATIONS ON

PLANS ARE INDICATIVE

INSTALLATION TO BE AS PER STANDARDS ABOVE,

AND MANUFACTURERS SPECIFICATIONS

DOWN PIPE LOCATION TO AS 3500

MECHANICAL VENTILATION EXTERNALLY

DUCTEDTONCC2E72&3874

GARDEN TAP LOCATION

LIFT OFF HINGE

1815 | 1800mm HIGH x 1500mm WIDE

820 E20mm DOOR

MH ACCESS MAN HOLE

DTR DOUBLE TOWEL RAIL

TRH TOILET ROLL HOLDER
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2124 PANELIFT DOOR
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PLEASE REFER TO THE "SUMMARY OF BASIX AND NatHERS
COMMITMENTS" ON PAGE 1 FOR FURTHER INFORMATION. PLEASE
REFER TO THE BASIX AND MatHERS CERTIFICATES FOR EXACT
DETAILS.

2 6848 S0
aA » CEILING PENETRATION - APPROVED NON-VENTILATED COVER OR

275 3023 0 3285 90 450 SHIELD 15 TO BE INSTALLED TO ALL RECESSED LIGHTING AND

- /: hl . . EXHAUST FANS TO ALLOW INSULATION TO BE CLOSELY INSTALLED TOY
FLOOR PLAN SCALE1:00 A% 023 S0 LSO 168 2060 450 THE TOP AND SIDES OF THE LIGHT OR EXHAUST FITTING.

UNIT 1 25 3023 165 120 2060

BAL = LOW
PLEASE REFER TO BUSHFIRE REPORT
BY 5 & K JOHNSOM CONSTRUCTIONS PTY LTD (KRISANMN JOHNSON)

3300 1240 2060
LTCQNRL BTG A+ +#-

6.2 . ik g g | q EXTERIOR 7050

G CHECK ALL DIMENSIONS ON SITE. THIS DRAWING IS TO BE READ IN
=3 CONJUNCTION WITH ALL RELEVANT CONTRACTS, SPECIFICATIONS,

REPORTS, DRAWINGS, ENGINEERING & COUNCIL APPROVALS
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COMMON WALL DETAILS:
~CSR 2405 (STD WALLTO STD WALL), CSR 2402 (WET AREA TO
WET AREA), CSR 2404 (WET AREA TO 5TD AREA)
-COMMON WALL DETAIL TO COMPLY WITH PART 3.7.1 OF THE BCA
1156 70 3623 225 FIRE SEPARATION REQUIREMENTS,

- -SOUND INSULATION TO SEPARATING WALL IN ACCORDANCE WITH
3155 70 950 70 2603 225 PART 3.8.6 OF BCAVOL 2

e =
. SMOKE ALARMS/DETECTORS:
2085 701000 70 1550 70 2003 225 SMOKE ALARMS TO AS3786 AND SECTION 3,7.5 OF THE

- oud ol = NCC BCA VOL 2. ALL ALARMS/DETECTORS ARE TO 8E
3155 70 70 950 70 2003 225 INTERCONNECTED. LOCATIONS ON PLANS ARE INDICATIVE
#53 * = 7" INSTALLATION TO BE AS PER STANDARDS ABOVE, ANO

MANUFACTURERS SPECIFICATIONS

AREAS - FLOOR U2

*FLOOR AREA MEASURED FROM EXTERNAL FA

*
3

NAvE AREA
UNIT 2 FLOOR AREA 1323 m
UNIT 2 PORCH AREA 125m'
UNIT 2 SERVICE CYARD
UUNIT 2 GARAGE AREA
TOTAL

AREAS - ROOF AREAS
YROOF AREA MEASURED AS FOOTPRINT ONLY
NAME | AREA %
[FO0F AREA [ 3506w = — y

3 £ X % &% 2k f% 2% %

STAIRS, HANDRAILS & BALUSTRADE NOTES:
g ugens _ — m STAIRS TO COMPLY WITH SECTION 39.1.2, 39.13 &
o [or OC SECTION 39.1.5 & 3.9.1.4 SLIP RESISTANCE
L o o 7 CLASSIFICATION TABLE IN ACCORDANCE WITH
T Asisss
Iens 1} HANDRAIL HEXGHTS TO BE NO LESS THAN 1000mm
1200v 1T FROM PROPOSED FINISHED FL. BALUSTRADE &
MANDRAIL TO 8% IN ACCORDANCE WITH 3323 &
3.9.2.4 OF THE BCA

EER TR TR TR

CONSTRUCTION NOTES:

980
90 980

1710
1710
3650
3650
3650
3650

e
4[e BED 1

z R 1veer W FLOOR
£

90
90
"

2% 30 s e

D MO WAL CANES

e WAL, T AT o SEDROOM WINDOWS - WHERE THE FLOOR LEVEL
820 3X 820 QS OF A BEDROOM 15 2M OR MORE ABOVE THE

R SURFACE BENEATH, BEDROOM WINDOWS ARE TO

ROBE COMPLY WITH VOL 2 8CA PART 3.9.2.6

600,

70
»”*
8
0
"
70
e
7
MO0

70
#*
70

3000
3000

BED 2
TMBER LAM FLOOR WINDOWS - WHERE
MORE ABOVE THE SU: BENEATH, WINDOWS
ARE TO COMPLY WITH VOL 2 BCAPART 3.9.2.7,
BARRIER WITH A HEIGHT CF NOT LESS THAN
865mm ABOVE FLOCR 1S REQUIRED TO AN
OPENABLE WINDOW TO COMPLY WITH VOL 2
8CA PART3.9.26 () £39.2.7 (b)

LEVEL S 4m OR

1670

2 X 820 QS

3560
820
3560

20

HWS
Ll
=
2
m
20
#*

35

70

7 70

MS308
WMIEACTURE RS
E iy

0

50 08 LIS 1O

12000

7O 8E O
START OF CONSTRUCTION. IF N2 OR HIGHER,
ENGAGED PIERS TO BRICKWORK AREA'S ARE TO
COMPLY WITH AS 4773.1-2010 & AS 4773 2-2010

70
»
70
#*

3320

3000
3000
—

BED 3

TIMBER LAM FLOOR

2 GLAZING SPECIFICATIONS:

3 WINDOWS SPECIFIED USE NFRC UW & SHGOW VALUES.
WINDOWS AS SPECIFIED OR EQUIVALENT MUST BE
INSTALLED ON SITE (REFER TO NatHERS CERTIFICATE FOR
2% 2% B% 2% 2% DETAILS)

=1~ 1

TIMBER LAM FLOOR WEATHER STRIPPING TO BE INSTALLED THROUGHOUT

PLEASE NOTE: ALL GLAZING IN BATHROOMS, ENSUTTES,
SPAROOMS OR THE LIKE TO COMPLY WITH PART 3 645
OF THE BCA

BEDROOM WINDOWS - WHERE THE FLOOR LEVEL OF A
BEDROOM IS MORE THAN 2m ABOVE THE SURFACE
BENEATH, BECROOM WINDOWS ARE TO COMPLY WITH
BCAVOL 2 PART 3.9.2.5

WINDOWS AND GLAZING TO COMPLY WITH:
MEALS/LIVING [AS 4055 - WIND LOADS FOR HOUSING
T [AS 1288 : GLASS IN BUILDING - SELECTION & INSTALLATION

AS 2047 - WINDOWS & EXTERNAL DOORS IN BUILOING

[AS 1170-Part 2 WIND ACTIONS

(AS 3959 : CONSTRUCTION OF BUILDINGS IN BUSHFIRE

PRONE AREAS

THE STANDARDS REFERRED ABOVE ARE THE VERSION

L ADOPTED BY BCA AT THE TIME THE RELEVANT

CONSTRUCTION CERTIFICATE OR COMPLYING

DEVELOPMENT CERTIFICATE APPLICATION 15 MADE

2100
S!
2X 82008
ROBE
2100
70 70
#
0

535

STANDARD GLAZING: SINGLE CLEAR GLAZING WITH
STANDARD ALUMINIUM FRAMES THROUGHOUT

3280

23570

EXTERNAL 23570
7890

S0
6370

ARTICULATION 3495
3495
12105

13195

13195

f55 01 H] £

8 /5] LEGEND
a SMOKE ALARMS TO AS3786 AND SECTION 3.7.5

OF THE NCC BCA VOL 2. ALL ALARMS/DETECTORS
Il 2 ARE TO BE INTERCO!
PLANS ARE INDICATIVE
INSTALLATION TO BE AS PER STANDARDS ASOVE
GARAGE AND MANUFACTURERS SPECIRCATIONS
CONC FINISH DOWN PIPE LOCATION TO AS 3500

e § § MECHANICAL VENTILATION EXTERNALLY
aran 4

90 745 90
90 745 90

ECTED. LOCATIONS ON

UNIT2

5405
5150

150mm STEP UP DUCTED TONCC38.73&38.74
. GTH™ | GARDEN TAP LOCATION

LOH LIFT OFF HINGE

1815 | 1800mm HIGH x 1500mm WIDE
820 | 820mmDOOR

ACCESS MAN HOLE

DTR | DOUBLE TOWEL RAIL

8 TRH | TOIET ROLL HOLDER

165
165
"

1090

1690

1690
A
2
ES

600 165
#*

165

165

boa

PLEASE REFER TO THE "SUMMARY OF BASIX AND NatHERS
COMMITMENTS" ON PAGE 1 FOR FURTHER INFORMATION. PLEASE
REFER TO THE BASIX AND NatHERS CERTIFICATES FOR EXACT
DETAILS.

CEILING PENETRATION - APPROVED NON-VENTILATED COVER OR
SHIELD IS TO BE INSTALLED TO ALL RECESSED LIGHTING AND
EXHAUST FANS TO ALLOW INSULATION TO BE CLOSELY INSTALLED TO)
THE TOP AND SIDES OF THE LIGHT OR EXHAUST FITTING

(\4

FLOOR PLAN SCALE 1:100
UNIT 1

BAL = LOW
2510 165 1150 90 3023 225 PLEASE REFER TO BUSHFIRE REPORT
A A BY S & K JOHNSON CONSTRUCTIONS PTY LTD (KRISANN JOHNSON)

6.2

2510 1240 165 3023 225

* > CHECK ALL DIMENSIONS ON SITE. THIS DRAWING IS TO BE READ IN

31 g 101 30 o CONJUNCTION WITH ALL RELEVANT CONTRACTS, SPECIFICATIONS,
¢ REPORTS, DRAWINGS, ENGINEERING & COUNCIL APPROVALS

prosect: NEW DWELLING FLOORPLAN - UNIT2 | DRAWING REVISION & NOTES

Date [Description Issun: | Drawn
LOT No:410___DP No: 1244641 : NTIAL S50F 2 | =
STREET No: 18 SHEET:  SOF17  [scare: 1.100 DRAET CE AND CLiSSUE Pl oae
STREET NAME: OCTAGONAL RISE, PORT MACQUARIE SHEET SIZE: | A3 SURVEY 6 |
T, 2 START DATE: | 17.02.20 [ e il
family homes CLIENT: ROB TATE_McGREGOR & WHOLOHAN DWG No: RT709
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LEGEND AND NOTES

{IN ACCORDANCE WITH ASCOTT PARK GUIDELINES)
MNEW WARM SEASON TURF GRASS
THROUGHOUT

HARD SURFACE - PATHS
PATHS TO HAVE PERMEABLE SURFACE FINISH

HARD SURFACE - DRIVEWAY
REFER BUILDING DESIGM FOR DETAILS

HARD SURFACE - PATIOS
REFER BUILDING DESIGM FOR DETAILS

DECORATIVE LANDSCAPE - PEBBLE/ROCKS
REFER BUILDER SELECATIONS FOR DETAILS
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EXISTING NEIGHBOURING VEGETATION TO BE
PRESERVED AND PROTECTED THROUGHOUT

SMALL EVERGREEN NATIVE TREES
1

FEATURE OR STATEMENT PLANTINGS

NEW SMALL / MEDIUM EVERGREEN SHRUBS

NEW SMALL / MEDIUM EVERGREEN SOFT WOODED .
PERENNIALS
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THIS PLAN IS NOT BE USED FOR CONSTRUCTION

THIS PLAN IS CONCEPTUAL ONLY AND 1S DESIGNED TO HIGHUGHT VARIOUS LANDSCAPE
USES AROUND THE SITE, WITHIN ASCOTT PARK GUIDELINES

ANY SUGGESTED PLANTS OR PLANT LIST IS INDICATIVE ONLY AND THE FINAL SELECTION
OF ACTUAL SPECIES WILL BE SITE AND MICHE CLIMATE DEPENDENT, WITHIN ASCOTT

EARK GUIDELINES

ALL HARD-SCAPED SURFACES SHALL BE INSTALLED BY QUALIFIED LANDSCAPE TRADES
AND AS PER MANUFACTURERS INSTRUCTIONS,

TURF SPECIES SHALL CONSISTS OF A WARM SEASON SPECIES ONLY SUCH AS; BUFFALD,
KIKLYL OR COUCH, WITHIN ASCOTT PARK GUIDELINES

THE ADVICE AND PLAN FROM A PROFESSIONAL LANDSCAPE DESIGNER 15 TO BE SOUGHT
PRIOR TO ANY CONSTRUCTION / LANDSCAPE WORKS COMMENCING,

LANDSCAPE HAS A DOMINANT NORTHERM ASPECT AND SELECTED PLANTS ARE TO BE SUN
TO FULL SUN TOLERANT CAPABLE OF WITHSTANDING YEAR ROUND NORTHERN SUN,
PLANTS ON THE IMMEDIATE SOUTHERN SIDE OF BUILDINGS AND DWELLING MAY NEED
SOME SHADE TOLERANCE,

PLANTINGS ARE TO BE WATER WISE AND DROUGHT TOLERANT ONCE ESTABLISHED
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THESE NOTES MUST BE READ AND UNDERSTOOD BY ALL INVOLVED IN THE PROJECT. THIS INCLUDES (but is not limited
to): OWNER, BUILDER, SUB-CONTRACTORS, CONSULTANTS, RENOVATORS, OPERATORS, MAINTENORS, DEMOLISHERS.

REVISED DECEMBER 2019
BUILDING SPECIFICATIONS FOR CLASS 1 AND 10 BUILDINGS FIRE SAFETY
All warks to be comaleted in accordance with the current version of Firo Hazard proparties of materials to comply with Part 3.7.1 of the BCA \Txcanezs merien
the National Comstruction Code Series, nduding Building Code of Fire Separation of external walls to comply with Part 3.7.2 of the BCA 6.2 e [AS——"
Australia (BCA), Volume 2 and the Plumbing Code of Australia (PCA), Fire Separation of separating walls & floors to comply with Part 3.7.3 of the oo e Xy o
Volutre 3 s applicable BCA ——— l
All Austrakian Stancards listed are the versions that have been Fire Separation of garage top dwelling to comply with Part NSW 1.1 of the -
adopred by the relevant version of the National Corstruction Code BCA ——————T
Series 3t the time of Construction Certificate o Complying Smoke Alarms & Evacuation Wghting to comply Part 3.7.5 of the 8CA.
Development Certificate Appication. BUSHFIRE AREAS
STRUCTURAL PROVISIONS Bushfire Areas - This section refates to:
Structural Design Manwals — is satisfed by complying with ) A Class 1 bullding; o
3)30.3,3.04, 305 of the BCA; or b} A Class 10 building or deck associated with a Class 1 budding,
b) the refevvant provisions of other Parts of Section 3 of the Housing If 2is constructed in accordance with the following
Provisions of tha BCA refating to structural clemants; of €) AS 3959, excopt 5 amended by planning for bushfire protectian and,
€] any combination thereof. except for Section 9 Construction for Bushfire Attack Level FZ (BAL72).
3.0.5 Structural Software ~ Must comply with the Australian Bullding  Bulldings subject to BAL-#Z must comply with specific conditions of
Codes Board (ABCE) Protocol for Structursl Software and Part 3402 development consent for construction at this leved: or
of the BCA d} The requirements of (<) above 35 modified by the development consent
SITE PREPARATION followirg consultation with the NSW Rural Fire Service undersection 7984
Earthwarks - Earthworks are 10 be undertaken in accordance with Part  of the Enviranmental Planning and Assessment Act 1979; or
3.110fthe 8CA ©) The requirements of (c) above as modified by the development consent
Earth Retaining structures (lo. retaining walls & batter) 1o be in with a bushfire safaty authorfty isswed under section 1008 of the Rural Fire
accordance with AS4678. Act for the purposes of integrated development
Drainsge — Stormwater drainage is o be undertaken in accordance
with AS/NZS 3500.3, or, the Acceptable Construction Practice as Alpine Areas - to be constructed in accordance with the Acceptable
datailed in Part 3.1.3 of the BCA Construction Practice of Part 3.10.4 of the BCA if located in an alpine area
Termite Risk 0 ~Where a primary element is HEALTH ANI
comidered suscoptibie to termite attack the buikding shall be Wat Areas and External Waterproofing - building elements in wet areas
protected in accordance with the following: Within 3 building must:
a) AS 3600.1, and 1) Be waterproof or water resistant in accordance with Table 34.1.1 of the
b) A durable rotice is permanenthy fued to the bulding in 8 promment  BCA, and
location, such 35 in 2 meter box of the like, including the details fited  b) Comply with AS 3740,
inPart 3.1.4.4 of the BCA Foam Heights - are to be constructed in accordance with the Acceptable
€] The Acceptable Costruction Practice as dotaded in accordance Construction Practice of Part 3.8.2 of the 8CA.
with Part 3.1.4 of the BCA. Faciies - are 10 be constructed in accordance with Acceptable Practice of
Part 3.8.3 of the BCA.
The footing of sisb is to be constructed in accordance with AS 2870, Light ~ is to be provided in accordance with the Acceptable Construction
except that for the purposes of Clause 5.3.3.1 of AS 2870, 3 damp Practice of Part 3 8.4 of the BCA
proofing membrane is required to be provided, or, the Acceptable Ventilation - & 10 be provided in accordance with the Acceptable
Construction Practice detalled in Part 3.2 of the BCA Construction Practice of Part .85 of the BCA.
Piled footings are 10 be designed in accordance with AS 2159 Sound insulation - (coly applies to a separating wall between two or more
Gans 1 buildings) is to be provided in accordance with the Acceptable
Unreinforced Masoney - to be desgned and constructed in Construction Practice of Part 3.8.6 of the 8CA.
accordance with, c to be provided in h ACP Part
3878CA
a) AS 3700; o SAFE MOVEMENT AND ACCESS
b) AS 4773 Parts 1 and 2 Stair Construction - to be constructed and instabled in accordance with the
Reinforced Masonry - o be designed and constructed i accordance Acceptable Construction Practice of Part 3.9.1 of the 8CA.
with; Barriers and Handraiks - to be constructed and instatied in accordance with
1) AS 3700; or the Acceptable Construction Practice of Part 3.9.2 of the BCA
b) AS 4773 parts 1 and 2 Protection of openable windaws to Part 3.9 2 of the BCA
ANCILL a
Masoney Accessories — 1o be constructed and instalied in accordance REQUIREMENTS.
with, 3.10.1 - Swimming Pools
Swimming Pool Access - 1o be designed and installed in accordance with
2) A8 3700; or the Swimming Pools Act 1992, Swimming Pool Regulation 2018 and AS.
b) AS 4773 Parts 1 and 2 1926 Parts 1and 2
Weatherproofing of Masonry Swimming Pool Water recirculation Systems — s to be designed and
This Part applies to an external wall(including the junction between constructed in accordance with AS1926.3,
the wall and any window of door] of a Class 1 Buding. High Wind Areas - Applies to a region that & subject to design wind speeds
This Part does not a0ply to any Class 10 bulding except where its more than N3 or C1 (see table 1.1.1 of the BCA), To be constructed in
corstruction contributes to the weatherproafing of the Class 1 accordance with one or mare of the relevant marmals of Part 3.10.1 of the
butkling. BCA
The weatherproofing of masonry is to be carried out in accordance 3.10.2 - Earthquake Areas subject to "seismic activity” to be constructed in
with accordance with Part 3.0 8CA
4) AS 3700; except s provided fof by Part 3.3.2.0 (a), or 3.303 - Flood Hazard Areas — apphies 10 areas on 3 site {westher of ot
b) AS 4773 Part2 1and 2 mapped) encompassing the land lower than the flood hazard level (as
FRAMING defined by the BCA) which has been determuned by the appropriate
Sub-Floor Ventilation - 15 to comply with the Acceptable Construction  authority {statutory authonity), are to be constructed in accordance with
Practice of Part 3.4.1 of the BCA the ABCB Standard for Construction of Buildings in Flood Hazard Areas
Steel Framing - i to be designed and constructed In accordance with 3.10.4 - Construction “"Alpine Areas” in accordance with Part 3.10.4
the Acceptable Constriction Practice of Part 342 of the BCA, or, one  3.10.5 - Construction in Bushfire Prone Areas in accordance with Part
of the following manuals 3.105
a) Steel structures: AS 4100. 3.30.6 - Attachment of Decks & Balcorves to external walls of buldings to
b) Cold-formed steed structures: AS/NZ54600 be in accordance with the acceptable canstruction practice of Part 3.10.6
€] Residential and low-riz= steel framing: NASH Stardord of the BCA, or atternatively be engineer designed i accordance with Part
Timber Framing - Is 10 be designed and constructed In accordance 3.0 of the BCA
with the following, as appropriate: 3.10.7 - Boilers, Pressure Vessels, Meating Appicances, Fire Places,
a)AS 1684.2 Chimneys & Flues to be in accordance with Part 3.10.7 of the BCA.
b) AS 1684.4.
Structural Steel Members - i5 to be desgned and constructed In Energy Efficiency - to comply with the measures contained in the relevant
accordance with the Acceptable Construction Practice of fart 3440f  BASIX certificate, and the recuirements of NSW parts 3,121, 3123 &
the BCA, or, one of the following manuals: 3.12.5 of the BCA

) Stewd Structures: AS 4100,

b) Cold-formed steel structures: AS/NZS 4600

ROOF AND WALL CLADDING

Roof Cladding - &5 to comply with the Acceptable Construction
Practice of Part 3.5.1 of the BCA, or, one of the foliowing:

a) Roofing ties: Part 3.5.1 BCA - AS2050

b) Metal Roof Cladding: Part 3.5.1 BCA - AS1562.1. SEDIMENT CONTROL SPECIFICATIONS:

] Plastic sheet roofing: AS/NZS 4256 Parts 1, 2, 3 and 5; and AS/NZS e
1562.3.

Gutters and Downpipes - are to be designed and constructed In
accordance with the Acceptable Construction Practice of Part 3.5.3 of
the BCA, or, AS/NZS 3500.3 ~ Stormwater drainage.

Timber & Composite Wal Cladding — to be designed and constructed
In accordance with Acceptable Corstruction Practice of Part 3.5.4 of
the BCA.

Autoclaved Aerated Concrete to AS5146.1

Metal wall ctacding to be designed and constructed in accordance
with A5 1562 1

GLAZING

Glanng - 1o be designed and constructed in accordance with the

CSTURBED AREA

Acceptable Comstruction Practice of Part 3.6.1 of the BCA, or, one of
the followwng manuals as applicable under Part 3.6.0 BCA

A) AS 2047.

b) AS 1288,

Fams rasne

L
TLX L SUORTED

Gvwme Teace

SILTATION CONTROL IN ACCORDANCE WITH COUNCIL POLICY £1 AND
THE ADOPTED AUSPEC STANDARD
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SINRG

ENERQY EFFICIENT BUILDING SYSTEMS

Installation Guide

This guide provides information on the correct procedures
for the installation of NRG Greenboard™ The details are
provided to assist carpenters/ installers and cover most
common applications.

o START

(A) Before commencing to fix NRG panels check that

i The frames are straight and plumb
ii. All windows and flashing are correctly installed
iii. Breathable sarking has been fitted
v. Solid back blocking where required

Consideration should be given to the installation of wall mounting

accessories i.e. taps, electrical, fittings etc. Itis important Lo allow for
adequate back blocking for these items.

(B) POSITIONING OF STARTER BEAD:

INTO A REBATE FOR SLAB DETAIL
10mn plasterboend iring e NRG panel
Over st rame —
wador ard wiforcing
Starter beac flaed © e
wrnkow reves et i o rivia sy
NOTE NAG GACE:
al Tare DAMPOD O

BULIHNG PRA
DAMPCOURSE AND TERMITE DARRER AECD

INTO BEARER/ JOIST FOR TIMBER FLOOR DETAIL

10men Flaatorboard Linng
Soat/Imber Framework

)

INTO FLASHING FOR ROOF/ WALL DETAIL

i

I 5629 NRG Intall Guide A4 08-18 indd 1

starter boad / rovenl boad

Noaring eppecmTebey 25me
3980ng 10 Lrderide of NRG.

FIXING / CUTTING / BACK BLOCKING

(A) NRG panels can be layed horizontally or vertically depending
on what suits the job.

* Position NRG panel into starter bead, check for level
and fix into studs using NRG washers and screws.

* Standard fixings are 300c vertically and 450c
horizontally (refer to fixing table).

NRG Greenboard™ Minimum Stud & Fastener Spacing’s
Regions - Sud Fastener Number of
Wind Category Spacings Specings Fasteners /m
{mm) mm-Vertically

N1 450 300 12

N2 450 300 12
[}
= |N 0 2
= 3 450 300 1
= | Ng 450 200 18
=

Ns 450 150 24

C1 450 200 18
2[c 450 150 24
<
= C3 450 100 37

* In accomdaace with ASI684 — 2006 / AS4005 - 1992
\racaness meren
5.2 s PR
Metal Fixings por g

Timber Fixings

(B) Adjoining NRG panels are to be glued on both horizontal and vertical
edges using recommended construction adhesive (i.e. NRG Greenboard
Adhesive or Soudal Strong As Nails) or an expanda foam.

(C) Measure and cut NRG panels using a straight edge and a standard
power saw with a masonry diamond blade.

(D) At external corners, NRG panels are overlapped the full thickness of
the sheets and glued using recommended construction adhesive.

(E) Allow a 3mm gap between NRG panels and openings (door, windows)
for sealing. It is recommended the straight edge of the sheel be fixed next
to the openings for easier sealing.

BACK BLOCKING

(F) Where the NRG panel has a vertical join off a stud it is necessary to
back-block as follow,

I. Fixing stud material vertically (widest facing outwards) and securing
between bottom plate and noggin. Alternately between noggin and top
plate, making sure to glue both NRG panels and fix through each panel
with screws and washers into back block at 300¢.
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() somm Reveal Bead

i Allow a 3mm gap between Greenboard™ and opening

il Glue 4omm reveal bead into 3mm gap pressing firmly against the
Greenboard™, Make sure there is sufficient glue to fix bead
to Greenboard™

iil Tape and prime reveal bead and opening reveal.
Apply a bead of sealant into the gap between the reveal bead
and opening reveal. Smear sealant with tool. Remove

A N N 3 o o tape and Paint.
o 3 d " " i
saatat bead acroes Imm gup
- o o - " * e
, . . L e e

- 40w - 600w Sal b
15710 o0 S

e
Vertical back blocks Fiings ot 450mm \

Horizortal back tocks 2
plsteana 'Vgl:.‘-:"“'“l 1300 Gatres) -

(d) Expansion Beading Joints
(G) Fill any gaps or holes with expanda foam, 0 asestien Expansion Joints allow within the building
& avoid unsightly cracking.

BEADING & SEALING i Vertical Expansion Beading Joints: Every 8 metres

(above/ below window)

g aporoximately & matres apart
At this point particular care needs to be exercised to ensure that the
installation of all beading around windows and doors is completed
correctly. This is not a gap filling exercise but an intregral part of the 10mm
over stud framo

total NRG Greenboard™ walling system.

(A) Rendered Reveals 6omm, 75smm, 100mm Greenboard ™

i All sills, heads & jambs to be rendered.
ii Using marking tape, accurately adhere to frame of joinery,

4mm from the edge creating a neat parallel margin. il Horizontal Beading Expansion Joints: Located between

iil, Using a Primer, and a clean rag, dampen cloth with Primer and floor levels
quickly clean the window reveal, ready for sealant application,

iv Cut a medium size end off the nozzle of the sealant. Applya
bead of sealant into the gap between the Greenboard™ and :"‘m"

the taped window reveal, Using a coving tool, neatly create
an internal cove finish.

Exparsion Boad
‘Soalin after rendor
— rencer ane rentoring
N reveal
" by -17 NRO panel
{ EXT Corner Bead
A T 15 talon S8
\ I { jil. Install *Render Expansion Bead' between both Greenboard™
) surfaces, applying a bead of No More Nails to both internal
X\ surfaces of bead, Press into position, scrape off excess glue,
W) =" and tack fix until dry,
V. Remove masking tape from joinery leaving a 100% water proof seal (Expansion Joints) Option 2
vi, This peocedure Is repeated after rendering and prior to texture
coating, to ensure double sealing around windows and doors L Chalk line after render

ii. 1omm cut through render and into panel

(B) External Beads iil. Tape either side of joint

v, Seal
5 < 2 v. Remove tape and Paint =
i External points of building, columns etc
i, All sill, head and jambs (6omm, 76mm, 100mm) S RIS St SRS

il Install external bead by applying a bead of Bostik No More
Nailst o internal sides of the bead.

Then press firmly into position, check for plumb and straightness, Free call 1800 674 001

scraping of excess glue, tacking into position until dry.

FOR FURTHER INFORMATION CONTACT NRG HEAD
OFFICE

Unit 2, 13-15 Octal Street Yatala Qid 4207

Phone: 07 3382 7742 Fax: 07 3382 7741

email. sales@nrggreenboard.com www.nrggreenboard.com

23/068/2018 10:00am
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ATTACHMENT DEVELOPMENT ASSESSMENT PANEL

14/10/2020

THESE NOTES MUST BE READ AND UNDERSTOOD BY ALL INVOLVED IN THE PROJECT. THIS INCLUDES (but is not limited
to): OWNER, BUILDER, SUB-CONTRACTORS, CONSULTANTS, RENOVATORS, OPERATORS, MAINTENORS, DEMOLISHERS.

1. FALLS, 5LIPS, TRIPS
nmmn HEGHTS
NG COMSTRUCTION

wl-erem pessible, eomperents foe this bulding should be

i-site or at the risk of workers
ranrgmmr fwo metres, However, construction af this bulding
‘will require workers to be working at heights where a fall in excess of
‘two metres is possible and injury is ikely b result fram such a fail ‘he
builder wher
o work i a Siuanon whens tling more than T metnes i &
posshiliy.
DURING DPERATION OR
For houses o other low-rise buldings where scaffolding is appropriste-
Cleaning and maintenance of winderas, walls, raof or cther companents
ol Ehis basiiieg will Fequire perons ta be situsted where a tl from 3
haight in excess of two matres &5 possiole. Whare this type of activity s
recquiresd, scaffolding, ladders or trestles should be ued in accordance
with relevant codes of practice, regulations or legislation. or buildings
‘where scalfold, ladders, trestles are not appropnate: Cleaning and
maintenance of wirsws, walls, ro0f or other camponents of this
building wil require persons to be situated where a fall from a haight in
encess oF two metres is possible, Where this type of acthity is required,
scaffolding, fall barriers or Personal Protective Equipment (PPE) should
be used in accordance with relevant codes of practice, regulations or
tegislation.
B) SLIPPERY OR UNEVEN SURFACES
[FLOOR FINISHES Specified

Al material packaging. bullding and should
chearly show the total mass of packages and where practical all items
should be stored on Site in a way which minimises bendl e b('hm.
ifting. Advice sale Wing et

e cut to @ degth sulficlent ta remove all vegetation.
benvanum for al footings shall be in accordance with the
Engineer's Recommendations of the BCA requirements.

where Ii‘l‘-lnxma\-ut ue. Cangtruction, uallllt'lilleam!du‘\l.lihullvl
iull.' . arer's

1. Underfloor Fill

underllaor fill shall be in accordance with the BCA.

specification: and not used where faulty or in the case of electrical
equipment] nat carnying & curnent electricsl safety tag. AN sifety
uards of devices should be regularly checked and Personal Protective
Equinment should be used in 3ccomance with manufacturer's
specification.

6. HAZARDOUS SUBSTAMNCES

ASBESTOS

For aterations 1o a building constnacted prior 1o 1990: 17 this existing
ulkding was constructed prior to: asbestos 1990 - & therefore may
consain asbestas 1986 - it therefore is beely 1o contain either in

or . in either
case, the builder shousd check and, If necessary, take appeopeiate
action befors demalishing, cutting, sanding, drilling or otherwise
disturbing the pxisting structure.
POWDERED MATERIALS

Termite trestment

MASCNRY

1. Damp Procf Courses

A damip proof courses shall compky with the BCA and Clause 1.0.10.
The dame proof membrane shall be wisitle in the external face of the
masanry member in wiich it & placed and shall not be bridged by any
applied coatings, render or the ke

I.OIUM

out the BCA.
3. Vapour Barrier

The: vapour barvier instaled under slab-on-ground corstreetion
shall be 0. Imm nominal thicknass, high impact resistance.
palyethylens film instalied (n accorcance with tha BCA

4. Reinforcement.

Reinforement shall conform and be placed in sccordance with the
Engineer's Recommendation and the BLA.

Suppart to.al shal be used

avoied arvy unchue displacement of reinforcement during the
concrete pour.

5

Structural shak not be less than Grade NZ0 except othenwise
approved by the erginesr and in accordance with the BCA.
&. Curing

and

Marvy materals used in' of th

Fuaers i Fihaled i powederedd form, Persans working on o in the

buikding during cansiruction, operationa! mantenance o demetion
should ensure good ventilation and woar Personal Pratective
Equiament ncluding gratection agairat nbalation whie using

IF firishies have b designer, these have by d to
minimise the risk of floars and paved areas becoming slippery when
‘wet or when walked on with wet shoes Test. Any changes to the
spocthed finish o, If

ding, drilling, cutting or otherwise
disturking o cresting powdered material
‘TREATED'

&
this i not pracical, surfaces with an equivalent or better sip resistance
should be chosen.

FFLOOR FINISHES By Owner

f designar has nok been invalved in the selection of surface finishes,
‘the gwner Is respansible for tha selection of surface finishes in the
pedestrian trafficable areas of this building. Surfaces should be selected
in sccordance with AS HB 1971999 and AS/NZ 4586: 2004

STEPS, LOOSE OBJECTS AMD UMEVEN SURFACES

Dua o design restrictions for this buldieg, seps andjor ramgs ane
inclugedd in the braicing which may be a hazard to workers carrying
objects or otherwise occupied. Steps should be clearly marked with
BOTh vsul andEaEtile waring JUring EoRsruLion, MairtEnance,
demaoition and at 31 times when the bullding operates & workplice.

‘abs shall be cured in accordance with A5 3600
7. Footings and Slabs on Ground

Cancrete slabs and footings shall nat ba poured undil approval to
P CoNCrete i5 given By the engineer or the Local Authoriry.
&. Sub-Floor Ventilation

Where required, adeguate tross ventilation will be provided 1o the
space under suspended ground flaor, Construction is 1o meet the
requiraments of the BCA. Na sectice of the under lloor ares wall Lo

be created in the course
itedistehy s e DPC. o A atcenires not exceeding 1Im
and mast be n accondance with the BCA

3. Mortar and Joining

Mortar shall comply with the BOA Joint takerances shall be in
accardance with A5 3700

4. Untels

Lintels used to suppart brickwark opening in walls must be suitabie for
the purpose as recured by the BCA. The Builder wil provide coe linte
to each wall leaf. The Beder will provide cormosion protection in
accardance with the BCA Bart 3.4.4 2 appropriste for the site
envirorment and lecation of the Intels in the structure.

5. Chamning

Tha Budider will chean all exposed brickwork with an approved cleaning
system. Care should be taken not to damage brickeork ar jonts and

other fittings.

CLADDING AND LININGS

1. Extarnal Cladding

Sheet matenals or ather external cladding shal be fued in accardance
weah s and any appl:

details.

Wihere required in apen verandas, porches and eave soffits, materials
indicated on the plans shall be irstalled

2.intemal Wall and Cailings Linings

The Bukier wdl roice gepen plasterboards or ather selecied

this bullding may the inclusion of b constructed in such mannar that will hold pockets of stil aw
treate timber within the stracture. Dust or fumes from this materisl
can be harmful. Persans working on or in the building during 1f recuuirert, access will be n
or pasition plen
oo vandil; il woar qupment inchuding EFFLUENT DISPOSAL/DRAINAGE
pratection against inhalat mu[n:rm'ulmm::lnmmﬂln& 1. Storm Water Drainage

drilling, cuttting or using treated timber in any way that may cause
arrmiful material to be released. Do nat burn treated timber
WVOLATILE ORGANIC COMPOUNDS:

Many types of gluse. salvents, spray packs, paints, vamishes and some
heaning matesials and disinfectants have dangerous emissions. Arcas
where these are used should be kept well ventlated whit the
Fnaterial i being uied o 1or 8 penod aller irstallation. Perscral
Protective Equipment may also be required. The manufactisrer's

Building cwnars and cozupiers should monitar
wiays and in particular access to areas where routinedy

oo " e musst be canefully all tims.
nBRE

‘carried out 1o ersure that surfaces have not moved or cracked so that

Fibreglass, rockwo, ceramic anel other material used for thermal or

they become uneven and present a trip hassed. Spills,
stray objects o any Gther maTer that may cause & S or rip hazard.
shouid be cleaned of remowed from access ways. Contraciors thould be
recuired to mantain a tidy wark site during construstion, mankerance
ar demaiition k af trips and falls in

" o fibwe which may be
Faermiful if inhabed or if it comes in coetact with the skin, eyes or other
sensithee parts or the bady. Persanal Pratective Equipment inclisding
pratection against inhalation of harm#ul material showld be used when
Iretalling, remosing o working near bulk irsulaticn material.

Materials for i in
designated areas sway from access wiys and work aneas

2. FALLING DRIECTS

LOOSE MATERIALS OR mow:ls

Comstruction, argurd th
building is ¥ty 1o invake nescm working above ground level of above
Thoor levels. Where this ocurs one of mane of the Tollowng measures

This buikding timber floges which hive an appi
Areas whars finishes are spphed should be keat well ventilated during
sanding and appication and for a pericd atter installation. Persanal
Protective Equipment may also be requred. The manufacturer's

for use must be carefully all times.

TMEM

shouid ba taken d sbjacts faling from the i
being carried cut crt persons below. Construction af this bulding and some mainterance an the bullding
1. Prevent or will v and ems
being carried cut. practical, imtallation i ing method
2 Which do Nt require workers 10 enter the ecavation. Where this is
3. Provide protectly nat practical, adequate support for the excavated area should be
4. Personal provided to prevent collapse, Warning signs and barriers to prevent
Protective Equipment (PPE). aceidental or unauthorised sccess to a excavations should be
BUILDING COMPONENTS orovided.

renovation or this builing, parts af
¥ panals and masy
‘ather components will remain standing prioe to o after supporting
parts are in place. Contractors should ersure that temparary bracing or
other required support isin plate ot all times when colapse which may
injure persons i the area is a possibilty.

Whchanical Iifting af materiads and components during construction,
maintenance cr demalition presents a sk of falling ckjects.
Contracton should endure that sapropriste liting devices are used,
that Iads are property secured and a1 access 10 aress besow the load
b prevanted or restricted

il

Far busding on a major road, narmow road or steeply sioping road
Parking of vehicles or loading/unloading of wehicles om this roadwary
ay Cause & Traftc hazard. During CoNSITUCTIoN, Maintenance or
damaistion of this building designated puarking for workers and kading
arwas shaukd be provided. Trained traffic managemant parscenel
shouid be responsible for the supervision of these areas. For building
‘where or-site lading/unloading is restricted: Comtruction of this
bilding will .
Defiveries shoukd be well planned to svo congestion of lcading areas
be med

#or builings with enclosed spaces whare maintonance or other
aceess may be required: Enclased spaces within this buikding may
presant a risk to persans entering for construction, mantenance or
any other purpose. The design docmentatian calls for warring signs
and baeriers 10 access. These

Stormwater drainage shall be carried out in accordance with the
BCA. The Builder will abow for the supplyirg and laying of
storrmwater draing where shown on the site plan.

TIMBER FRAMING

All timier framewark sizes, spans, spacing, natching. checking and
Foxing 1o all Noor, weal and roof structure shall comply with 1he BCA
or A5 1684, Altermative structural framing stall be 1o structural
anginesr’s details and cartification.

The wark shall be carried aut in a proper and trades perscnal like
manner and shall be in accordance with recognised and accepted
buaiddng practioes.

2. Roof Trusses

terials 10 walls and ore to have
recessed edges sod will be & minimum of 10men thick, Intemal angles
inwalls froe floor to celing ne (o be set. Sultable cormice moulds shal
b fissecd at the jurction of al wals and ceflings or the joint st as
required. The lining of wet area and wals shall be constructed in
accardance with the BOA. Wet area lining is to be fixed in accordance
with the mseufactueer’s recommendations
The cesling access hole shall ba of ymilar material 1o the adjscant
ceiling.

3.Waterproofing

AN internal wet &7ea 3 bakorses aver internal habitable roms ire 1o
e waterproo! i accordance with the BCA

JOINERY

1. General

A8 jcinery work [metal and timber) shall be manufactured and installed
accarding 1o sccepted buiding practices.

2. Dowor Frames.

Wehvenie Foof TS CONSErUCHIoR IS sed, trasses shall e in
accordance with AS 1720 and fabricated in a propery equipped
factary and erected, fived and braced in accordance with the
fabicatoe’s writlen instructions.

1 8

Bracing wits shall be determaned and instated in accordance with
AS 1684 as appropriate for y for the site.

External door frames shall bea 32rmm thick
123mm deeg to recene doors. Inbemial jamb linings shall be aminimam
of 18mm thick fit with 12mm thick door stogs. Metal doorframes shall
e installed whers indicated on drawings in scoordsnce with the
maralacturer's recommendations,

3. Doors and Doorsets

an |

timber door and daor sets shall be installed in

g
Bracing shall be eventy distributed throughout %
&

Flooring
Flw JOISLS wil b Covered with Srip o sheet loaring as shown on

ng practices. Ul in
the Schedule of Works, doors and door sets shall be manufactured n
accordance with AS 2688 and A5 2689,

a Doors

el to ground installation in

w!lau::s a required by the BCA. Thickness of the floaring 1s to be
appropriate for the flooe jaist spac

Strip and sheet flooring shall be irstalled in accordance with AS
1684

when bsted in Schedule of Works, fioors shall

Shding and otfwer timber windows and doars shall be manufactured and
instalied in accondance with AS 2047,

Shding and other aluminium windows and the doors shall be installed
in accondance wilth manulacluner's recomenencations and AS 2047,

an even surface and shall be left dean throughcut

Peils Supponting the carports, verandas and porches shall be
timber suitabie for extemal use, or a5 othenwse speafied,
supperted o glavanisad oo treated matal post shaes, unkes
cafverwise speciied. Posts shall be bolted 10 all adjoining beams
required by A5 1684 for the wind speed classification msessed for
the site,

shecughaut the life of the bulkding, Where workers are roquired to
enter enclascd spaces, ak testing equipment and Personal Pratective
Equipment should be provided.

SMALL SPACES

For bailiegs with small spaces whie maintenance of oths access
may be required.
Some small spaces within this bulding vall require access by

or an calls
Hor warming signs and barriers to unauthorised access. These shauld be

ANl matal bracknts, facing plates and other assoclted feings used in
structural timber joints and bracing must hawe appropriate
corrasion protection.

STEEL FRAMING

1. Generally

Steed floor, wall ar roof framing shall be installed in accondance with
the manufacturer's recommendations and the BCA

A roof g is to comply with the rebemnt strectural

maintained throughout the life of the building e
required o antor small spaces they should b schoduled 5o that
access & for showt periods. Manuwal Iifting and other manual activity
should be restricted in small spaces.

matesials . PUBLIC ACCESS.
Puiblic access sites and! wnder
pe causes 15k 10 workers an public, Warning 5gns and
b should be pravided. Where

loading/unloading areas. For all bulldings: Busy and
Demaition saes present 3 risk of collision where deliveries and cther
traffic 0 ne. A trablic pilan superised
by trained traffc management persannal showkd be adopted fur the
wark site.

4. SERVICES

GEMERAL

Rusgiture of sendces during eecavation of oher activty creates a variety
O risks WK UCing rekase of hazardous maternal, ExSTing serices ane
located an or around this site. Wh , these

electrical installations, excavalions, BNE of (0ase materia are
present ey should De secured when nat fully supendsed.

8. BUILDING

RESIDENTIAL BUILDINGS

This buikding has been designed as a residential bulding. If 2, at a later
date, it & used or inbended to be used a5 & workplace, the provisions
of the Work Health and Safety Act 2011 or subsequent replacernent
ACT ShOUND De ApENed T8 THE new use

the plars but the exact location and extert of services may vary from
that indicated. Services should be located using an spropriste senice
[sssch s Diad Beforn You Dig), sppropriate excaation practice should be
used and, where necessary, specialist contractors should b used
Locatior rground power ines MAY be
located inar around this site. All urd?!rml’!dm lines must be
disconnected or carefully located and adequate warning Signs used
Priar 1o any comstnaction, manterance ar demokition commencing
Locations with cvarhaad powsr lines: Owerhaad powar ines MAY be
naar or on this site. These pase a risk of electrecution IF struck or
spproached by Bfting devices or other plant and persors working sbove
ground level. Where there is  darger of this ecourring, power ines
Shou e, Where Bractical, IISCONFeCted or reocated. Where ths i
not practical adequate warming in the form of bright coloured tape o

signage should be used or a protective barrier pravided.

5. MANLAL TASES

Components within this design with & mass in excess of 25kg should be
Ved by twa or more warkers of Gy mecharica lifting device. Where
‘this &s ot practical, supphers or fabricators should be required to lmit
‘the companen m:

RISE ACTIVITY
[ el i wark shauld d cordance with of
Practice:
Wana

ing Electsical ks at III!\Wlva AS/NE o al licensing
requiraments, 3002 All work using Plas in

' requirements of the BCA and be
nstallc as par the manufacturer’s racommandiations

1.Tlled Roofing

The Builder will cover the roof of the dweling with approved Liles »
selected, The tes are o be fined (i requived for sapropriste
design and winel speed) to battens of shees appropriate to the
spacing of rafters/trusses in accordance with the manufacturer's
recammendations. The Builder will cover higs and ridges with
capping and all necessary accessories including SLaers and apex
a5, Capging and verge (es are 1o be wel beddad and neatly
pointed, Roofing adiacent 1o valeys shoukd be fiued 5o 5 1o
minimise water penatration s far a5 practicable. As ool tles ane
made of natural products slight variation in calour is acceptable

2 Metal

The Builder will pronide and install 3 metal roof togather with
ACCRssOnes 3l In SCCOMIAE Wil 1he manufactrer’s
racommentatians.

Encept where design prohibits, sheets shal be in single lengths
froen fascia 1o ridge. Faxing sheets shall be strictyy

accordance with Code of Practice:
Managing Risks af Plant at the Workplace, Code of Al

An glas: zh the BCA ard ary commetmants cutlined in
the relevant BASIX Certficate

Stairs, and other Barriers
The Budlder will provide SLErS or ramps Lo any change in bevels, and
alustrades of bariers to at least pne side of ramps, landings and
balconies a5 par the BCA
SERVICES

1.Plumbing

A8 plurnbing shall comply with the requiremnents of the relevant supply
authority and AS 3500, The work s 1o be carred out by a beansed
plumber

Fitings, as listed in the Schedule of Warks, shall be supplied and
instaed 1o manufscture’s recomenendations. Fitlings, hot water
System and any sl

satisfy sy cornmitment autkned in the relevant BASIX Centificate.

The Buider wl provide al Iobour and materials necessary for the
Broper

e reevant
sugply authority, Unkess othersise spedfied, the e!ecmca! service shall
be 240 valt, single ahase sugply.

A.Gas

Al installation {inchading LPG) shal be carried out in accardance with
the sules and requirements ef the relevint supply autherity.

The Bulider wil prowed and install smoke alarms manufactsred in

acrardance with A5 3785 AS specified o as indicated an the plans and

in sceardance wilh the BCA.

5.Thermal insulation

Whars tharmal insulation is used in the budding fabeic or servicss, such

a5 ar ponditioning ducting or hot water systems, & shall be installed in
*s recommens o achieve the -

Values required by the BCA or s outhined in the relevant BASIX

Certificate,

TIUNG

1. Materlals
Cement mortar and other adhesives shall comply with AS 3958.1 or tile
rranulacturer's recommendation

ot e s for Fashngs, fastemers ar aownpipes,

caried out in accordance with Practice:
Wanaging Maise and Preventing Hearing Loss at Work. Due to the
hisstory of sericus incidents it is recommendad that particular wrn be

Inwehing stoel
concrete placement. Al khe:mwle
EXCAVATIONS
LExcHITONS

‘The part of the site ta be covered by the propased bulding or

ings andd an area 3% Ieast 1000mm wide arcund that part of the
site o to boundaries of the site, whichever is the lesser, shall be
cheared o graded & indicated an the site works plan.

5

Gutters and dewnpipes shall be manufactured snd instaled in

BCCORIANCE with the BCA. Guters and downgipes are ta be

compatibla with cther matarials used.

4. Sarking

Sarking under roof caverings must comply with and be fixed in
5

5. Sealants
Appropriate sealants shall be used whene necessary and in
f s 3

&. Flashing
Flashings shall comply with, and be instalied i sccordance with the
BCA.

tias shall b in 4539581,
manufacturer's recommendations or accepted bubding practices.
Where practicable, spacing between tiles should be even and regular.
The Builder wil provide expansion gowils wiere pecessary. &l vertical
and horizontal joints between walls and fiunes &g, bench top, bah,
ate. and wal faor junctions ta be filled with flaxibie mould resistant
saalant_ All joints in the body of tiked surfaces shall be neatly filed with
appropriate grout material as specified by the tile marafacturer ar
scoepted building practice. &g tes sre made of natursl products s
SIGE WArALION in Cakour o Acceptable

prosecT: NEW DWELLING

LOT No:410
STREET No: 18
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DP Mo: 1244641
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Developer Charges - Estimate

=gt
Applicants Name: F Wheolchan & N McGregor
Property Address: 18 Octagonal Rise, Port Macquarie FORT MACQUARIE
Lot & Dp: Lot(s)410,DP(s)1244641 HASTINGS

D lop t: Dual Ocecup y and Strata Subdivision

Water and Sewerage Headworks Levies are levied under 564 of the LGA Act & 53086 of the W ater Management Act 2000.

Other contributions are levied under Sectien 7.11 of the Envirenmental Planning and t Actand C i's Contribution Plans.
Levy Area Units Cost Estimate
1 Water Supply 08 $10,085.00 PerET $6,051.00
2 Sewerage Scheme Port Macgquarie 1 53,826 .00 Per ET $3,826.00

Since 1.7.04 - Major Roads - Innes

3 Peninsula - Per ET 0.8 $9,313.00 Per ET 57,450 .40

4 Since 31.7.18 - Open Space -Innes 0.8 5623000 PerET 54,984.00
Peninsula - PerET
Commenced 3 April 2006 - Com, Cul

5 and Em Services CP - Innes 0.8 $4,573.00 Per ET 53,658 .40
Peninsula

6 Com 1.3.07 - Administration Building 0.8 2900.00 Par ET 5720.00
- All areas

T MNA

8 MNA

9 NA en
10 NIA o

11 miA

12 Bushfire Additional 0.8 $499.00 Per ET $399.20

13 mia

14 M/A

Admin General Levy - Applicable to

N _—
Consents approved after 11/2/03 2.2% 594 Contributicn $378.60

Total Amount of Estimate (Not for Payment Purposes) $27,467.60

NOTES: These contribution rates apply to new development and should be used as a guide only.

(Contributions will be determined in conjunction with a Development Application (DA) or Complying Development Application (CDA).
DAs will be subject to the contributions plans in force at the time of issue of the Consent and for CDCs at time of lcdgement.
[Contribution Rates are adjusted quarterly in line with the CPI.

DATE OF ESTIMATE: 6-Oct-2020

Estimate Prepared By Fiona Tierney

This is an ESTIMATE ONLY - NOT for Payment Purposes

an & N McGreger, 18 Octagonal Rise, Port Macquarie, 6-Oct-2020 xs

PORT MACQUARIE-HASTINGS COUNCIL
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STATEMENT OF ENVIRONMENTAL EFFECTS

Date July 202(

CWC Ref RT709
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Statement of Environmental Effects
Attached Dual Occupancy Development with
Strata Title Subdivision on Lot 410 DP 1244641
No 18 Octagonal Rise, Port Macquarie

1.0 LT [T T N 3
2.0 Property Details .... .. icoee e e ceetceeessree s eaneeeanseeee s nnnn snran aeeannnnn anen snnnn rennaes 3

2.1 YL N ] = Tot 4= 13 o OO SO USSP UPRUSUPSTRRSP 4

2.2 Existing and Proposed SEIVICES ... cieie e e et ceeeiare e e srrrae e e e arnnsaeassannnsannanaeesrnnneasasnssnneans 5
3.0 PropOSAl OVEIVIEW wuuuetisusiseesuseiansssannsnssnssssessssessnsss ansssssnssssssasss snnns sussnsssnnssss sesss sunnn sssnsass 5
4.0 General INformation ... s s s s s s saas s s s aa s aaa s sas saan s e s e nes 6
5.0 Port Macquarie-Hastings Local Environment Plan 2011.......c.ccccccccimeimnniiisnnscnnesesessnnnnnns 7
6.0 State Environmental Planning POlCY ......cccci i cerr e s enn s ere s s s e s s s se s s s nnn s 8

6.1 Building Sustainability Index: BASIX 2004 ..o eeeesae e e e eraearsnaae e 8

6.2 No 62 — Sustainable AQUACUIUIE..........ooeeeeeeeeeee et e arnnaae e 8

6.3 Coastal ManaBemMENT ..o ettt e e e ee e e etaat s e e e e e e e sta s s arnnnn s aeasasssnnnnnnnnn 8
7.0 Development CONtrol PIAN ... ieice e ieiiseees s ens s seses snnns ssss smnes s sess snsnnsesss snnnnnnn 8

7.1 Port Macquarie-Hastings Development Control Plan 2013 ........coemiieeeeee e 8

7.2 NON-COMPIIANCES ...ttt e e e et e e ettt eaas e e e eae e e e eraessasssarssnaeeaareeesesassrnnnneannnes 11
8.0 CONCIUSION cut teitnescane ress snnssnnsnnes nsnnsnnsanns snnen sasnnssan nnns esn sss smnss usss sessnsnns snnss sness sennns 12
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1.0 Introduction
Collins W Collins Pty Ltd has been engaged to prepare a development application
for an attached dual occupancy with Strata Title subdivision. This Statement of
Environmental Effects is to accompany the plans and specifications, and forms part
of the application.
2.0 Property Details
Lot 410 SectionNo  N/A DP No 1244641
Street No 18 Street Name | Octagonal Rise
Suburb Port Macquarie Post Code | 2444
The area is characterised by existing residential developments and is within
proximity to schools, childcare, medical facilities, shops, recreational facilities and
has easy access to the main road accessing Town Centre and the Pacific Highway.
T ST, i ,
Figure 1: Aerial View, image from Six maps (sourced: July 2020)
Phone: 02 6583 4411 Page 3 of 12 Fax: 02 6583 9820
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Figure 2: Aerial View, image from Google maps (sourced: July 2020)

2.1 Site Characteristics
The subject site has an area of 575.972m? with a southerly orientation to

the Octagonal Rise. There is an approximate 1.0m fall across the site from

south-east to north-west.

The neighbouring properties to the west and north are developed with
single dwellings and the neighbouring property to the east is vacant

residential land.

The subject site is mapped as being bushfire prone land with a BAL rating of

low, as per the submitted report.

Fax: 02 6583 9820
Email: design@ collinswcollins.com.au
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2.2 Existing and Proposed Services
Water
Council’s records indicate that there is an existing 20mm water service in
the south-western corner of the site. It is proposed to install a 20mm water
meter to the existing service and connect to the proposed Unit 2. It is
proposed to install an additional 20mm metered water service in the south-
eastern corner of the site to connect to the proposed Unit 1.

Sewer

Council’s records indicate that there is an existing sewer man on the rear
neighbouring property with an existing sewer junction in the north-western
corner of the site. It is proposed to utilise the existing connection for the
proposed development.

Stormwater

Council’s records indicate that there is an existing stormwater junction in
the south-western corner of the site. It is proposed to utilise the existing
connection for the proposed development.

Telecommunication and Electricity
The telecommunication and electricity connections are available from the
street frontage.

3.0 Proposal Overview

The proposal is for the construction of a new dual occupancy development with
Strata Titled subdivision.

The proposed dual occupancy comprises of two (2) attached, single storey
dwellings, each with an attached single garage.

Access to the development is by way of a shared driveway off Octagonal Rise.

The proposal includes an application for Strata title subdivision to create two (2)
Strata titled lots.

The proposal includes the construction of a retaining wall adjacent the northern
boundary to 600mm high. The proposal includes the construction of a retaining
wall to 400mm high adjacent the eastern boundary towards the south-eastern
corner. There are existing retaining walls adjacent the eastern and western
boundaries that will remain in situ.

Phone: 02 6583 4411 Page 5 of 12 Fax: 02 6583 9820
PO Box 5667, Port Macquarie NSW 2444 Email: design@ collinswcollins.com.au
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The proposed 1.8m high boundary fences will be constructed under Exempt
Development.

The proposal does not include removal of trees. It is noted that there are two (2)
trees within the crossover that have been nominated for removal by the Developer
and do not form part of this application.

4.0 General Information

Site Suitability
Will the development:

Affect any neighbouring residences by No
_______________ overshadowing or loss of privacy?
Result in the loss or reduction of views? i No
Impact on any item of heritage or cultural No

significance?
Result in land use conflict or incompatibility with | No
neighbouring premises? |
Be out of character with the surrounding areas? No
Be wvisually prominent with the existing No
landscape/streetscape? |

______ Require excavation or filling in excess of 1 metre? No
Require the erection or display of any advertising No
signage?

Will the proposal: :

Result in any form of air pollution (smoke, dust, | No
............... odour)? R R
Have the potential to cause any form of water ! No

_______________ pollution? I
Emit noise levels that could affect neighbouring No
properties? |
Be considered potentially hazardous or offensive | No
(refer SEPP 33 for definitions)? :
.............. Affect native or aguatic habitat? o No
Have an impact on a threatened species or habitat? No
Involve the removal of any trees? : No
Access, Traffic & Utilities E
Are electricity and telecommunications services Yes
_______________ available to the site?
Is lawful and practical access available to the site? Yes
Will the development increase local traffic | Yes
movements and volumes? :
Are appropriate manoeuvring, unloading and loading N/A

facilities available on site?

Phone: 02 6583 4411 Page 6 of 12

PO Box 5667, Port Macquarie NSW 2444

Fax: 02 6583 9820

Email: design@ collinswcollins.com.au

14/10/2020

Item 06
Attachment 4

Page 83



ATTACHMENT

DEVELOPMENT ASSESSMENT PANEL

Collins W Collins pty ltd CWC Reference — RT709
RT709_Statement of Environmental Effects. docx July 2020

Social & Economic Impacts

e Will the proposal have any social or economic | No
impacts in the area? 5

________ ¢ Have you conducted any community consultation No

e Have vyou considered Council’s Social Impacté No

Assessment Policy?
Waste Disposal

Provide details of waste management, including reuse and Yes
recycling: Individual bins to be collected via Council's |
Contractors |

How and where will the wastes be stored: Within the private
* Does the proposed use generate any special wastes? No
e Will the use generate trade wastes (ie greasy or N/A
medical wastes)? 5

5.0 Port Macquarie-Hastings Local Environment Plan 2011

Land Zoning
The subject site is zoned R1 — General Residential. The objectives of this zoning are
as follows:

e To provide for the housing needs of the community

e To provide for a variety of housing types and densities

e To enable other land uses that provide facilities or services to meet the
day to day needs of residents

The proposed dual occupancy development with subdivision is a permissible land
use and provides a housing type that will meet the needs of a community segment.
In this regard, the proposal is consistent with the R1 zone objectives.

Minimum Lot Size

The minimum lot size specified on the Lot Size Map is 450m2. The proposal includes
an application for Strata Title subdivision to create two (2) lots, with each lot size
less than 450m?2.

It is noted that, as per Clause 4.1.4, the minimum lot size does not apply to land
thatis to be subdivided by registration of a Strata plan.

Height of Building

The proposed new development has a maximum ridge height of 3.767m above
existing ground level which complies with the LEP and is consistent with
neighbouring developments.

Phone: 02 6583 4411 Page 7 of 12 Fax: 02 6583 9820
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Floor Space Ratio
The proposal has a floor space ratio of 0.44:1, calculated in accordance with the
LEP definition, which is compliant with LEP provisions.

Other

The subject site is not mapped as having Acid Sulphate Soils, affected by Flood or
within a Koala Habitat zoning.

6.0 State Environmental Planning Policy

6.1

6.2

6.3

Building Sustainability Index: BASIX 2004

A BASIX Certificate, and a NatHERS Certificate to satisfy the Thermal
Comfort section, have been submitted demonstrating that the proposed
development will comply with the requirements of the SEPP.

No 62 — Sustainable Aquaculture

Given the nature of the proposed development and the proposed
stormwater controls, it is unlikely that the proposal will have any adverse
impact on existing aquaculture industries.

Coastal Management

The subject site is not mapped as being a Littoral Rainforest or Coastal
Wetlands and is not within the proximity area for Littoral Rainforests or
Coastal Wetlands.

7.0 Development Control Plan

7.1 Port Macquarie-Hastings Development Control Plan
2013
DCP Requirements Proposal Complies
| Yes/No
Cut and Fill Max cut of 1.0m and fill of 1.0m Up to 600mm Yes

Regrading at a distance of 1.0m outside
external walls {
Retaining Adjacent road frontages: 1.0m N/A — no retaining 5 N/A
Walls max walls adjacent the 5
road frontage
Greater than 1.0m — engineer
______________________ certificationto be provided |
Phone: 02 6583 4411 Page 8 of 12 Fax: 02 6583 9820
PO Box 5667, Port Macquarie NSW 2444 Email: design@ collinswcollins.com.au
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Front Articulation Zone (applicable to N/A N/A
Setback primary frontage): 3.0m

4.5m min to primary frontage 5.572m Yes
3.0m min to secondary frontage | N/A N/A
Garage, 1.0m behind dwelling line where | Greater than 1.0m Yes
Carport or dwelling is set back 4.5m or more | behind building line
Car Parking
Space 5.5m from front boundary where | 7.786m Yes
dwelling has less than 4.5m front
setback
6.0m max door width or 50% 4.8m = 34% of Yes
max of the building width building width
5.0m max crossover width or 1/3 | 4.0m = 26.67% of Yes
max of site frontage site frontage
Dual Occupancy on corner lot, N/A N/A
garage & driveway to be
provided on each road frontage
Rear Setback | 4.0m to any part of building 2.718m No
900mm to sheds and swimming N/A N/A
pools
Side Setback : Ground Floors: 900mm E: 1.248m Yes
W:950mm Yes
First Floors & Above: 3.0m N/A N/A
12m max unarticulated wall E: 8.65m Yes
length W:12.0m Yes
OpenSpace : 35m?in one area U1:35m? Yes
U2: 50m? Yes
Am x 4m min dimension Ul: Yes Yes
U2: No (3.94m x No
6.1m min)
5% maximum grade for min 4m x | Yes for both Yes
4m area
Accessible from internal living Yes for both Yes
areas
Phone: 02 6583 4411 Page 9 of 12 Fax: 02 6583 9820
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Solid Front 1.2m max height N/A — no solid front N/A
Fences fences proposed

1.0m minimum setback from
front boundary
Landscaped to reduce visual
impact
Front Fences | 1.8m max height (including 1.5m Yes
higher than retaining wall, where applicable)
1.2m
6m max length or 50% of street Inset from boundary Yes
frontage on front boundary OR | overall length
include landscaped recesses that | occupies 32.67% of
occupy no less than 50% of site frontage
overall fence length
25% transparency 50% transparency Yes
incorporated
Material Timber posts with Yes
horizontal slats
(timber or
aluminium)
900x900mm driveway splay Incorporated Yes
 3m x 3m splay for coner sites _
Visual Ground & First Floor windows 9m | Yes by boundary Yes
Privacy radius are screened or obscured | fencing
Windows with a floor level 1m N/A N/A
above NGL and a sill height of
less than 1.5m are screened or
obscured
Other floor windows 12m radius | N/A N/A
_______________________ arescreenedorobscured |
Direct views within 12m radius Yes by boundary Yes
from living rooms and principle fencing and/or
areas of open space screened or | orientation
Lobseured e
Privacy screen to deck where N/A N/A

setback is less than 3m from side
or rear boundary, is greater than
3m? and more than 1m above
ground level

Phone: 02 6583 4411
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Tree Tree/slisted in Table 2.6.1tobe | N/A—no trees to be N/A
Management | removed. removed
Removal of tree 3m or more in
height; or,
Trunk diameter of 100mm,
measured 1m above ground; or,
Mangrove or cycad
Driveway Driveway crossing max grade of Able to comply Yes
Grades 5% (1in 20).
Transitional grades min of 2m Able to comply
long.
Car Parking 1 space per dwelling 1 space per dwelling Yes
provided by way of |
single garages
1 space per dwelling
provided by way of
stacked parking
within the driveway
7.2 Non-Compliances
We provide the following in relation to the non-complying issues identified
in the table above:
Issue: Rear setback less than 4.0m
DCP2013 Clause 3.2.2.4 Objective
To allow adequate natural light and ventilation between dwellings/buildings
and to private open space areas.
To provide useable yard areas and open space
The proposal provides a varying rear setback with the minimum dimension
being 2.718m, which is not consistent with the provisions contained in
DCP 2013.
The subject encroaching the rear setback is single storey and utilises a low-
pitched roofline to assist in reducing the visual perceptions of building bulk
and overbearing. The subject wall contains four (4) bedroom windows and
two (2) ensuite windows, none of which will impact on residential privacy.
The proposed private open space is positioned within the front setback and
is directly accessible from the internal living areas and is consistent with the
provisions of DCP 2013. Additionally, the proposal provides a service
Phone: 02 6583 4411 Page 11 of 12 Fax: 02 6583 9820
PO Box 5667, Port Macquarie NSW 2444 Email: design@ collinswcollins.com.au
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courtyard area adjacent the western boundary with side access to the rear
service courtyard.

The proposed rear setback will allow adequate natural light and ventilation
to penetrate between the proposed and rear neighbouring dwelling and to
the private open spaces. It is noted that the rear neighbouring dwelling is
positioned approximately 6.1m from the rear boundary.

Issue: Private open space has irregular dimensions that do not incorporate
Am x 4m

DCP2013 Clause 3.2.2.6 Objective

To encourage useable private open space for dwellings to meet the
occupant’s requirements for privacy, safety, access, outdoor activities and
landscaping.

The proposed private open space for Unit 1 is positioned adjacent the
eastern boundary and has a minimum dimension of 3.94m, minimally less
than the 4m dimension required to comply with DCP 2013.

The proposed private open space has an area with dimensions of 3.94m x
6.1m (minimum) that is directly accessible from the internal living areas and
has a gradient less than 5%. This area connects to an open lawn area that
extends to the rear setback.

The proposed private open space is of a useable size that will accommodate
outdoor living and recreational activities.

8.0 Conclusion

The above assessment has been completed and the proposed dual occupancy with
Strata Title subdivision complies with:

e the State Environmental Planning Instruments;
e Port Macquarie-Hastings Local Environmental Plan 2011; and
e Port Macquarie-Hastings Development Control Plan 2013.

The proposal will not adversely impact on the natural or built environment. The
proposal will benefit the community, both socially and economically and is suitable
for the site.

This Statement of Environmental Effects is submitted to Port Macquarie-Hastings
Council for review.
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Subject: DA2019 - 681.1 FARM STAY ACCOMMODATION AT LOT 89 DP
754416, NO. 2001 TOMS CREEK ROAD, TOMS CREEK

Report Author: Development Assessment Planner, Chris Gardiner

Applicant: C Patterson
Owner: C M Malvern
Estimated Cost:  $98,000
Parcel no: 31331

Alignment with Delivery Program

4.3.1 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That DA2019 - 681.1 for Farm Stay Accommodation at Lot 89, DP 754416, No.
2001 Toms Creek Road, Toms Creek, be determined by granting deferred
commencement consent subject to the recommended conditions.

Executive Summary

This report considers a development application for farm stay accommodation at the
subject site and provides an assessment of the application in accordance with the
Environmental Planning and Assessment Act 1979.

The application relates to structures that have been erected without development
consent, and background on the compliance investigation is included in this report.

Following exhibition of the application, five (5) submissions were received, four (4) of
which are in support of the development.

The proposal has been amended through the assessment process including a
reduction in the number of accommodation and refuge buildings, changes to internal
access roads, and siting of buildings.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result in a significant adverse social,
environmental or economic impact.

This report recommends that the development application be approved subject to the
attached conditions in Attachment 1.
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1. BACKGROUND
Existing Sites Features and Surrounding Development

The site has an area of 42.5 hectares.

The site is zoned RU2 Rural Landscape in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zo

ning plan:
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existing development within the
locality is shown in the following aerial photograph:
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Buildings Erected Without Consent

The dome structures on the site have been erected without development consent
and are understood to have been previously used for tourist accommodation. In
response to a complaint, Council’s Compliance staff investigated the site and
subsequently issued an Order on 3 July 2019 to “Stop using the property as an Eco-
Tourist Facility. This includes use of the ‘dome’ as any form of accommodation i.e.
short term or long term accommodation.”

The unauthorised use of the premises has ceased since the issue of the Order and
further action in relation to the dome structures has been deferred pending the
outcome of this development application. If consent is not granted to the
development, it is likely that the structures would be ordered to be demolished.

Given that the dome structures have been erected without consent, it will not be
possible to issue a Construction Certificate for this aspect of the development and
the domes will require a Building Information Certificate. The BCA Compliance
Report submitted with the application includes insufficient information to demonstrate
that the domes will comply with the BCA/NCC in their current form. On this basis, it is
recommended that the requirement to obtain a Building Information Certificate should
be a deferred commencement condition.

2. DESCRIPTION OF DEVELOPMENT
Key aspects of the proposal include the following:

e Use of the two existing dome structures as farm stay accommaodation;
e Construction of shelters with rainwater tanks adjacent to each of the domes for

the purpose of water supply; =~
e Construction of a bushfire refuge building; and ﬁxg‘-‘ﬁ‘f\‘i‘éﬁ
e Use of the existing farm shed as an amenities building for farm workers. couNcI
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Refer to Attachment 2 at the end of this report for plans of the proposed
development.

Application Chronology

23 September 2019 - Application lodged.

8 October 2019 to 21 October 2019 - Neighbour notification.

20 December 2019 - Additional information requested from Applicant.

20 February 2020 - Additional information submitted by Applicant.

11 March 2020 - Additional information requested by NSW Rural Fire Service.
26 March 2020 - Further additional information requested by Council staff.

1 April 2020 - Further additional information submitted by Applicant.

14 April 2020 - Further additional information submitted by Applicant.

2 June 2020 - Bush Fire Safety Authority issued by NSW Rural Fire Service.

14 June 2020 - Further additional information requested by Council staff.

5 August 2020 - Further additional information and amended plans submitted by
Applicant and provided to NSW Rural Fire Service for review.

e 10 September 2020 - Amended Bush Fire Safety Authority issued by NSW Rural
Fire Service.

3. STATUTORY ASSESSMENT
Section 4.15(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i)  Any Environmental Planning Instrument

State Environmental Planning Policy (Koala Habitat Protection) 2019

Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government
Area.

Clause 15 - A development application made, but not finally determined, before the
commencement of this Policy in relation to land to which this Policy applies must be
determined as if this Policy had not commenced. The application was made and not
finally determined prior to the commencement of this policy, and the application is
therefore required to be assessed under the relevant provisions of State
Environmental Policy No 44 - Koala Habitat Protection. See assessment comments
below.

State Environmental Planning Policy No. 44 - Koala Habitat Protection

With reference to clauses 6 and 7, the subject land is greater than 1 hectare
(including any adjoining land under same ownership) and therefore the provisions of
SEPP must be considered.

The Applicant has submitted an assessment prepared by J B Enviro, which
addresses the requirements of SEPP 44. The vegetation survey identified that some
Tallowwood and Forest Red Gum exist on the property, but Flooded Gum is the
dominant species and the proportion of koala food trees does not exceed 15%. The
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land therefore does not meet the definition of potential koala habitat and no further
investigation is required.

State Environmental Planning Policy No. 55 — Remediation of Land

The land has historically been used for grazing. Following an inspection of the site
and a search of Council records, the subject land is not identified as being potentially
contaminated and is suitable for the intended use.

State Environmental Planning Policy No. 64 — Advertising and Sighage

The proposal does not include any details of signage. Standard condition
recommended requiring further consent for any future signage that is not Exempt
Development.

Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:

o Clause 2.2 - The subject site is zoned RU2 Rural Landscape.

e Clause 2.3(1) and the RU2 zone landuse table - The proposed development for
farm stay accommodation is a permissible landuse with consent. The land is also
currently used for horticulture and extensive agriculture, which are both
permitted without consent in the zone.

farm stay accommodation means a building or place that provides temporary
or short-term accommodation to paying guests on a working farm as a
secondary business to primary production.

The owners are registered primary producers and sufficient information has been
submitted to demonstrate that the income from the working farm will exceed the
income anticipated to be generated by the farm stay accommodation. Through
the assessment process, the number of accommodation buildings has been
reduced from four (4) to two (2), to ensure that the working farm remains the
primary use of the land.

The objectives of the RU2 zone are as follows:

o To encourage sustainable primary industry production by maintaining and
enhancing the natural resource base.

o To maintain the rural landscape character of the land.

o To provide for a range of compatible land uses, including extensive
agriculture.

o To provide for rural tourism that does not compromise the primary industry
capabilities of the land and is based on the rural attributes of the land.

o To secure a future for agriculture in the area by minimising loss of potential
agricultural productivity and fragmentation of rural land.

Clause 2.3(2) - The proposal is consistent with the zone objectives having regard

to the following:

o The proposal would maintain primary production, while also providing rural
tourism opportunities;

o The proposal would not fragment agricultural land;

o The character of the landscape is capable of being appropriately retained
with an alternative external finish to the accommodation buildings. The white
dome structures are currently dominant in the rural landscape, and the
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Applicant has proposed to provide camouflage covers to integrate
development with the landscape. This treatment is considered acceptable in
principle, subject to the covers being able to meet the requirements of the
National Construction Code. A condition has been recommended requiring
an appropriate external finish.

e Clause 4.2A - The land does not satisfy any of the provisions of this clause that
would allow the erection of a dwelling. A condition has been recommended
requiring the ‘Amenities Farm Shed’ to be used by workers associated with the
farm only, and prohibiting the use of the building for overnight accommodation or
conversion of the building to a dwelling.

e Clause 5.4 - If development for the purposes of farm stay accommodation is
permitted under this Plan, the accommodation that is provided to guests must
consist of no more than 4 bedrooms. The proposal includes two (2) separate
buildings, each containing a single bedroom for guests. The proposal is therefore
consistent with this clause.

e Clause 5.10 - The site does not contain or adjoin any known heritage items or
sites of significance.

e Clause 7.13 - Satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, on-site sewage management,
stormwater drainage and suitable road access to service the development.

(ii)

No draft instruments apply to the site.

(ii)  Any Development Control Plan in force

Port Macquarie-Hastings Development Control Plan 2013

Any draft instruments that apply to the site or are on exhibition

DCP 2013: General Provisions

DCP

Obiecti Development Provisions | Proposed Complies
jective
4 Cut and fill 1.0m max. 1m | Less than 1m of cut/fill Yes
outside the perimeter of proposed.
the external building walls.
5 1m max. height retaining | None proposed. N/A
walls along road frontages
Any retaining wall >1.0 in | None proposed. N/A
height to be certified by
structural engineer
Combination of retaining No retaining wall and front | N/A
wall and front fence height | fence combination
proposed.
7 a) For coastal floodplain Site includes Comboyne - Yes

endangered ecological
communities a minimum,
fully vegetated buffer of
35m must be provided.
b) For Freshwater
Wetland on Coastal
Floodplain endangered
ecological community a
fully vegetated buffer of

Bulga Plateau Cool Scrub -
Forest EEC adjacent to
refuge building location.
The required APZ for the
refuge building can be
accommodated within
existing cleared land.
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100m is to be provided.
¢) For all other
endangered ecological
communities, a fully
vegetated buffer of 50m
must be provided.
e) Fully vegetated buffers
cannot contain road
infrastructure or an asset
protection zone.
f) Where different buffers
(including riparian buffers)
apply to an area, the
greater of the buffer
widths applies.

13 Removal of hollow None proposed to be N/A
bearing trees removed.

11 Tree removal (3m or The proposal will involve a | Yes
higher with 200mm small amount of clearing to
diameter trunk and 3m widen the existing access
outside dwelling footprint | road for passing bays. No

koala food trees are
proposed to be removed.

18 Bushfire risk, Acid Refer to main body of
sulphate soils, Flooding, report.
Contamination, Airspace
protection, Noise and
Stormwater

23 New accesses not Access to rural road. Yes
permitted from arterial or
distributor roads. Existing
accesses rationalised or
removed where practical
Driveway crossing/s Rural road with no street N/A
minimal in number and parking.
width including
maximising street parking

24 Off-street parking in Table 2.5.1 doesn’t include | Yes
accordance with Table a specific parking rate for
2.5.1. farm stay accommodation,
(Provision to consider but includes the following
reduced parking where rates under the tourist and
supported by parking visitor accommodation
demand study) group:

¢ Hotel/motel/serviced
apartments - 1.1 space
per unit + 1 per 2
employees + 1 for any
on-site manager.

e Bed and breakfast
accommodation - 1
space per bedroom + 1
for any manager.
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The proposal includes 2 x 1
bedroom accommodation
buildings and it is
reasonable to assume that
a single vehicle would be
used by the guests in each
of the domes. Given the
isolated rural location, it is
less likely that guests will
have visitors to the
accommodation. There is
sufficient area near each of
the proposed domes for
informal visitor parking in
the event that this occurs.

Each dome site is capable
of accommodating at least
1 parking space and this is
considered to be adequate
for the development.

An additional 5 spaces
have been proposed at the
refuge building.

25 Parking credits to be N/A N/A
calculated for
redevelopment or change

of use

26 On-street parking N/A N/A
permitted subject to
justification

27 On street parking will not | N/A N/A

be permitted unless it can

be demonstrated that:

¢ that streetscape
improvement works,
such as landscaped
bays and street trees
are provided.

e parking does not detract
from the streetscape;
and

28 Parking layout in Capable of complying. Yes
accordance with AS/NZS
2890.1 and AS/NZS

2890.2
29 Accessible parking Capable of being Yes
provided in accordance accommodated.

with AS/NZS 2890.1,
AS/NZS 2890.2 and AS

a2
1428 e
32 Section 94 contributions | Refer to main body of HASTINGS
report. COUNCIL
Item 07
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35 Sealed driveway surfaces | Unsealed gravel pavement | Yes
unless justified considered suitable given
the rural location (with
unsealed public road
access) and the separation
distance from dwellings on
nearby properties.

Based on the above assessment, the variations proposed to the provisions of the
DCP are considered acceptable and the relevant objectives have been satisfied.

(ifta) Any planning agreement that has been entered into under section 7.4, or
any draft planning agreement that a developer has offered to enter into
under section 7.4

No planning agreement has been offered or entered into relating to the site.
(iv) Any matters prescribed by the Regulations
No matters prescribed by the regulations are applicable to the proposal

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality

Context and setting

The site has a general south-westerly street frontage orientation to Toms Creek
Road. Adjoining the site are other rural properties generally used for grazing
livestock.

Roads
The site has road frontage to Toms Creek Road. Adjacent to the site, Toms Creek
Road is a gravel public road under the care and control of Council.

Traffic and transport
The addition in traffic associated with the development is unlikely to have any
adverse impacts to the existing road network within the immediate locality.

Site frontage and access

Vehicle access to the site is proposed via an existing access driveway to Toms
Creek Road. The existing driveway provides access for farming purposes only and
the proposed development will intensify the use of the access, including the
introduction of tourists, who would be less familiar with local road conditions.

The application has not demonstrated that there is adequate sight distance available
at the driveway location. The Applicant has proposed to set back the access gate to
provide a standing area clear of the carriageway while the gate is being opened, and
to install a convex mirror to improve sight distance to the east along Toms Creek
Road for exiting vehicles.

There does not appear to be a more suitable driveway location for the site due to
existing vegetation, steep topography, and the location of Toms Creek.

Given the intensification of the use and the potential safety implications of the
access, it is recommended that the access be upgraded to comply with Council
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AUSPEC and Australian Standards. A deferred commencement condition has been
recommended requiring approval of a Section 138 application for the driveway
upgrades.

Internal access roads will be required to comply with Planning for Bush Fire
Protection. This will involve sealing steeper sections of the access road and
construction of passing bays.

A condition has also been recommended requiring amended plans to be provided
prior to the issue of a Construction Certificate, which show the loop road around the
refuge building being relocated to the northern side of Toms Creek in a position that
does not impact any existing vegetation. Furthermore, there are two creek crossings
in the locations shown on the current submitted plans, which are not desirable and
the environmental impacts have not been appropriately assessed in the application.

Parking and manoeuvring
See comments under Clause 24 of DCP regarding parking.

Water supply

Water supply is proposed to be provided to the farm stay accommodation using
rainwater tanks. The water supply system includes a 15,000 litre rainwater tank
catching water off a 7m x 4m roof located adjacent to each of the 2 dome structures.
The Applicant has submitted a Private Water Supply Quality Assurance Program for
the development and appropriate conditions have been recommended to ensure that
the quality of drinking water is maintained.

In addition to the potable water supply, the development will require 10,000 litre
dedicated fire-fighting supplies located at the refuge building and the ‘Amenities
Shed’.

On-site wastewater management

The Applicant has submitted an On-site Domestic Wastewater Management Report
prepared by Rosewood Environmental Services Pty Ltd. The report has been
reviewed by Council’s Environmental Health Officer and it is considered that
wastewater is capable of being satisfactorily managed. Conditions have been
recommended requiring Section 68 approval for the installation, plumbing work and
operation of the system.

Stormwater

The site naturally grades towards Toms Creek and is currently un-serviced with
stormwater infrastructure. On-site dispersal of stormwater is considered appropriate
in the rural context without any adverse impacts on neighbouring property and the
environment. Section 68 approval will be required for all new stormwater drainage
work, as recommended in the conditions.

Other utilities
The application proposes solar power for the development, and no
telecommunications service.

Heritage

No known items of Aboriginal or European heritage significance exist on the property.
The site is considered to be partially disturbed land due to previous agricultural
activities, and the commencement of construction of two of the accommodation
buildings without consent.
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As a precaution, a condition of consent has been recommended that works are to
cease in the unexpected event heritage items are found. Works can only
recommence when appropriate approvals are obtained for management and/or
removal of the heritage item.

Other land resources
The site is within an established urban context and will not sterilise any significant
mineral or agricultural resource.

Water cycle
The proposed development will not have any significant adverse impacts on water
resources and the water cycle.

Soils

The proposed development will not have any significant adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.

Air and microclimate

The construction and/or operations of the proposed development will not result in any
significant adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Flora and fauna

The proposed development includes clearing of approximately 80m? of native
vegetation for passing bays on the existing access road, and approximately 2500m?
of grassland for asset protection zone around the refuge building. The Biodiversity
Offset Scheme doesn’t apply for the following reasons:

e The parts of the site on which clearing and development are proposed to be
carried out aren’t identified on the Biodiversity Values Map. An extract of the
map is included below, which shows that the significant parts of the site are the
riparian corridor along Toms Creek and the EEC in the south-east corner of the
property. The development has been sited to allow asset protection zones to be
maintained in existing cleared areas.

e The extent of clearing is below the thresholds in Clause 7.2 of the Biodiversity
Conservation Regulation 2017. Up to 1 hectare of clearing is permitted before
the threshold is exceeded.

e The application of test of significance (5 Part Test) demonstrates that the
development will not have a significant impact on biodiversity values.
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Waste

The Statement of Environmental Effects indicates that guests will be encouraged to
take wastes with them when they leave the farm stay, but bins/receptacles will also
be provided on site. Organics will be composted on site and used on the
vegetable/fruit gardens. The cleaner will remove any recyclables and waste left at the
farm stay and take it to an approved waste facility for disposal/recycling. Wastes are
not to be buried or burnt on the premises.

Standard precautionary site management conditions recommended for construction
and operational waste.

Energy
No adverse impacts anticipated.

Noise and vibration

The construction and/or operations of the proposed development will not result in any
significant adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Bushfire
The site is identified as being bushfire prone.

In accordance with Section 100B of the Rural Fires Act 1997, the application
proposes development for a special fire protection purpose. The applicant has
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submitted a bushfire report with the application. The report was forwarded to the
NSW Rural Fire Service (RFS) who have since issued a Bushfire Safety Authority,
subject to conditions. The RFS requirements include:

e Establishment and maintenance of an asset protection zone around the refuge
building;

Construction of the refuge building in accordance with AS3959;

Vehicular access in accordance with Planning for Bush Fire Protection;

Water and utility services;

Emergency and evacuation planning.

A condition has been recommended incorporating the RFS requirements.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social impacts in the locality
Given the nature of the proposed development and its location the proposal is not
considered to have any significant adverse social impacts.

Economic impact in the locality

The proposal is not considered to have any significant adverse economic impacts on
the locality. A likely positive impact is that the development will maintain employment
in the construction industry, which will lead to flow impacts such as expenditure in the
area.

Site design and internal design
The proposed development design satisfactorily responds to the site attributes and
will fit into the locality.

Construction
Construction impacts are considered capable of being managed, standard
construction and site management conditions have been recommended.

Cumulative impacts

The proposed development is not considered to have any significant adverse
cumulative impacts on the natural or built environment or the social and economic
attributes of the locality.

(c) The suitability of the site for the development

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

Site constraints have been adequately addressed and appropriate conditions of
consent recommended.

(d) Any submissions made in accordance with this Act or the Regulations
Five (5) written submissions were received following public exhibition of the

application. Copies of the written submissions have been provided separately to
members of the DAP.
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Key issues raised in the submissions received and comments are provided as

follows:

Submission Issue/Summary

Planning Comment/Response

Support the proposed development for
the following reasons:

e Reason 1) The Project displays a
unique design and attraction to the
region and area of the Hastings
valleys. | love the architecture design
and landscape concept.

e Reason 2) The development outcome
will positively contribute to
sustainability. The idea of people
enjoying the local Toms Creek and
picnic spot provided by the
development is consistent with the
overall outcomes of the
neighbourhood plans which we are a
community. Nature Domes
encourages the community to enjoy
sleeping under the stars and with
nature. | support good development
outcomes that lead to healthier and
more environmentally sustainable
region.

e Reason 3) The Proposal is innovative.
The Landscape concept plan includes
native species and an innovative
nature and environment and healthy
lifestyle. This is a great opportunity to
promote our area to the locals and to
visitors this allows Port Macquarie to
offer innovative accommodation to
travellers and advanced design
solution.

e Reason 4) The development will result
in Community Extras (including open
picnic spot next to Toms Creek for
Tourist to stop and rest, public art
classes in the rainforest, and much
needed support for tourism to
increase revenue to a much need
drought affected region. Local small
businesses in Long Flat and
Comboyne and Byabarra will have
increase in foot traffic as guest are
travelling for all areas of Australia and
Overseas.

Noted.

Support the development for the following
reasons:
e There is no or very little accommodation
in the area.
o The community is very small and should

Noted.
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there be something exciting to visit and
enjoy nature at the same time and well
that’s just so very positive on the
Council and community in which all
belong to.

I's very nice to see something new and
effective for tourist to enjoy and to share
with people from out of town.

It was all such a great concept to
appreciate nature and to have
accommodation is just a bonus to sleep
amongst the stars we miss out on that in
the city.

Support the proposal for the following
reasons:
This vision will help coordinate local
awareness of farmers and demonstrate
efforts to collaborate with nature.
This is a specific idea, will boost a very
tough area with new money and will
continue to show people the importance
of this region and habitat there are
dedicated to building and ensuring great
service to the people of Port Macquarie
and surrounding.
It will bring an important resources and
there is strong customer focus and care
to all involvement, professional with all
that’s been seen so far and hopefully for
the future.

Noted.

Support the proposal for the following
reasons:
It's a brilliant way to see the local
landscape and to experience an
overnight stay in the hinterland with
farmers.
The development provides a
compromise between camping and
other forms of accommodation.
It is great for the community to show off
its local attractions and great recreation
spots to visit and sight see. Nature
Domes is a peaceful alternative to the
busy streets and great that there could
be an option to experience ocean and
country all in one holiday.

Noted

What is Council doing about the illegal
building which is being used as
permanent accommodation?

The building was erected as a farm shed,
which did not initially require development
consent. However, it appeared from the
site inspection that the shed had been
fitted out in a manner that would make it
capable of being occupied as a dwelling.

Clarification was sought as to the intended
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use of the building through the assessment
process, and the application now seeks to
retain the building as amenities for workers
on the farm. A condition has been
recommended restricting the use of the
building to this purpose, and prohibiting
overnight accommodation or conversion to
a dwelling.

The dome accommodation is still in
operation.

Council’'s Compliance staff have been
monitoring the use of the site since the
Order was issued in July 2019 and have
not been able to obtain any evidence of
further use of the accommodation domes.

Income figures provided in the application
are not correct. The farm only has 6
weaner cattle and 2 pigs. The agistment
of stock referenced in the original farm
business plan never actually occurred.

The farm business plan has been amended
through the assessment process to better
reflect stocking rates consistent with NSW
Department of Primary Industries
guidelines. The proposal no longer relies
upon income from agistment of stock.

The farm is not a viable rural property as
a large proportion is overgrown with
weeds and dense vegetation.

The definition of farm stay accommodation
in the LEP does not require the consent
authority to be satisfied that the farm is a
viable business. The relevant test is that
the property is a working farm, and that the
income from the farm exceeds the income
from the accommodation. The Applicant
has submitted sufficient information to
satisfy this requirement.

If creek crossings are used, who
maintains them with bridges or
causeways to Council approval?

With the amended proposal and
recommended conditions of consent, no
new creek crossings will be required for the
development.

Concerns about boundary gates being left
open or guests trespassing on adjoining

property.

This is considered capable of being
managed through appropriate information
for guest staying on the property, or
through agreement between the property
owners for alterations to the existing
boundary fencing.

With the additional traffic generated by
the proposal, will it be necessary for the
mountain section of Toms Creek road to
be upgraded? The road is currently sign
posted as four wheel drive only.

The proposed development will only result
in a minor increase in the existing traffic on
Toms Creek Road (6 trips per day
according to the Guide to Traffic
Generating Development). Two-wheel
drive access to the site is available from
the Oxley Highway end of Toms Creek
Road. It is not considered that the
development creates a nexus for the
upgrade of section of Toms Creek Road
south of the site (connecting to Innes View
Road).

(e) The Public Interest

The proposed development satisfies relevant planning controls and will not adversely

impact on the wider public interest.
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(f)  Ecologically Sustainable Development and Precautionary Principle

Ecologically sustainable development requires the effective integration of economic
and environmental considerations in decision-making processes.
The four principles of ecologically sustainable development are:

the precautionary principle,

intergenerational equity,

conservation of biological diversity and ecological integrity,
improved valuation, pricing and incentive mechanisms.

The principles of ESD require that a balance needs to be struck between the man-
made development and the need to retain the natural vegetation. Based on the
assessment provided in the report and with recommended conditions of consent, it is
considered an appropriate balance has been struck.

(g) Climate change

The proposal is not considered to be vulnerable to any risks associated with climate
change.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

e Development contributions will be required in accordance with Section 7.11 of the
Environmental Planning and Assessment Act 1979 towards roads, open space,
community cultural services, emergency services and administration buildings.

[ ]
e A copy of the contributions estimate is included as Attachment 3.

5.  CONCLUSION AND STATEMENT OF REASON

The application has been assessed in accordance with Section 4.15 of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result a significant adverse social,
environmental or economic impact. It is recommended that the application be
approved, subject to the recommended conditions of consent provided in the
attachment section of this report.

Attachments
10 . DA2019 - 681.1 Recommended Conditions

20 .TDA2019 - 681.1 Plans
31 .2 DA2019 - 681.1 Contributions Estimate
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FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF
PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

DA NO: 2019/681 DATE: 29/09/2020

This is a Deferred Commencement Consent under Section 4.16(3) of the Environmental
Planning and Assessment Act (as amended) 1979. Strict compliance is required with all
conditions appearing in Part A within 12 months from the Determination Date or the
consent will lapse. Upon confirmation in writing from Port Macquarie-Hastings Council
that the Part A Conditions have been satisfied, the consent shall commence to operate as
a Development Consent in accordance with the conditions in Part B for a period of five (5)
years from the Determination Date.

PART A
DEFERRED COMMENCEMENT CONDITIONS

(1) Building Information Certificate for Accommodation Domes
A Building Information Certificate shall be obtained from Council for the
accommodation domes erected without development consent.

(2) Roads Act Approval for Driveway Crossover
Approval shall be-obtained in accordance with Section138 of the Roads Act 1993
for upgrading of the existing driveway crossover to comply with AUSPEC ASD 214
and provide for vehicles to stand clear of the carriageway while opening gates.

The conditions that will apply to the consent once these matters have been satisfied are
detailed in Part B.

PART B

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations
2000.

A - GENERAL MATTERS

(1) (AO001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

Plan / Supporting Reference Prepared by Date
Document

Site  Plan and | C1002 A102 and | As-Built Drawings | 13 August 2020
Dome Floor Plan A106 Rev 6

Locality, Dome, | C1002 A101, | As-Built Drawings | 6 August 2020
and Tank Shelter | A103, A104,
Plans A105, and A107
Rev 6
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Amenities Building | ATO009 GA-01 | Pettro Engineering | 27 March 2020
Plans and GA-02 Rev A | Pty Ltd

Refuge  Building | - Unknown Undated

Plan

Statement of | - Fragar Planning & | 16 September
Environmental Development 2019

Effects

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.

(A002) No building work for the refuge building and rainwater tank shelters
shall commence until a Construction Certificate has been issued and the
applicant has notified Council of:

a. the appointment of a Principal Certifying Authority; and
b.  the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences:

(A009) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented. to prevent sediment
from leaving the site. The controls are to be maintained until the
development s complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is to be in place so as to prevent public
access to the site;

4. Building waste is to be managed via appropriate receptacles into separate
waste streams;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

(AO13) The general terms of approval from the following authorities, as referred to
in section 4.50 of the Environmental Planning and Assessment Act 1979, and
referenced below, are attached and form part of the consent conditions for this
approval.

¢ NSW Rural Fire Service - The General Terms of Approval, Reference
DA20200210000494-CL55-1 and dated 10 September 2020, are attached
and form part of this consent.

(A014) This approval does not provide any indemnity to the owner or applicant
under the Disability Discrimination Act 1992 with respect to the provision of
access and facilities for people with disabilities.
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(A017) A separate development application for any proposed advertising signs
(other than signs which are exempt development or approved under this
consent) must be submitted to and approved by council prior to the erection or
display of any such signs.

B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1

@)

®3)

)

(BO03) Prior to release of the Construction Certificate, approval must be
obtained from Council under Section 68 of the Local Government Act 1993,
for work to install, alter, or operate any onsite sewage management facility
related to the development, and to carry out stormwater drainage work.

(B010) Payment to Council, prior to the issue of a Construction Certificate or
occupation of the accommodation (whichever occurs first) of the Section 7.11
contributions set out in the “Notice of Payment — Developer Charges”
schedule attached to this consent unless deferral of payment of contributions
has been approved by Council. The contributions are levied, pursuant to the
Environmental Planning and Assessment Act 1979 as amended, and in
accordance with either the provisions of the following plans (as amended) or a
Planning Agreement:

¢ Port Macquarie-Hastings Administration Building Contributions Plan 2007
¢ Hastings S94 Administration Levy Contributions Plan 2003

¢ Port Macquarie-Hastings Open Space Contributions Plan 2018

¢ Hastings S94 Major Roads Contributions Plan 2004

¢ Port Macquarie-Hastings Community Cultural and Emergency Services
Contributions Plan 2005

The plans may be viewed on Council's website or during office hours at the
Council Chambers located on the corner of Burrawan and Lord Streets, Port
Macquarie, 9 Laurie Street, Laurieton, and High Street, Wauchope.

The attached “Notice of Payment” is valid for the period specified on the
Notice only. The contribution amounts shown on the Notice are subject to
adjustment.in accordance with CPI increases adjusted quarterly and the
provisions of the relevant plans. Payments can only be made using a current
“Notice of Payment” form. Where a new Notice of Payment form is required,
an application in writing together with the current Notice of Payment
application feeiis to be submitted to Council.

(B046) The refuge building shall be designed and constructed so as to comply
with the Bushfire Attack Level (BAL) 12.5 requirements of Australian Standard
3959 and the specifications and requirements of Planning for Bush Fire
Protection. Details shall be submitted to the Principal Certifying Authority with
the application for Construction Certificate demonstrating compliance with this
requirement.

Please note: Compliance with the requirements of the current Planning for
Bush Fire Protection Guidelines to prevail in the extent of any inconsistency
with the Building Code of Australia.

(B195) Prior to the issue of a Construction Certificate an amended site plan
shall be submitted for approval by the Principal Certifying Authority. The plan
shall relocate the loop road around the refuge building to the northern side of
Toms Creek, within the existing cleared area.

C — PRIOR TO ANY WORK COMMENCING ON SITE
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D - DURING WORK

M

(2)

3)

(4)

(D003) The site is in an area known to contain rock that may contain naturally
occurring asbestos (NOA). Should potential NOA be located on site
notification shall be provided to Council and Workcover prior to works
proceeding. No work shall recommence until a NOA management plan has
been approved by Council or Workcover.

(D006) A copy of the current stamped approved construction plans must be
kept on site for the duration of site works and be made available upon request
to either the Principal Certifying Authority or an officer of the Council.

(D033) Should any Aboriginal objects be discovered in any areas of the site
then all excavation or disturbance to the area is to stop immediately and the
National Parks and Wildlife Service is to be informed in accordance with
Section 91 of the National Parks and Wildlife: Act 1974. Subject to an
assessment of the extent, integrity and significance of any exposed objects,
applications under either Section 87 or Section 90 of the National Parks and
Wildlife Act 1974 may be required before work resumes.

(D040) Wastes shall not be disposed of by burning:

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

M

()

(6)

(7)

(E001) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.

(EO016) Prior to occupation or the issue of the Occupation Certificate (or Part
Occupation Certificate) the owner of the building must cause the Principal
Certifying Authority to be given a fire safety certificate (or interim fire safety
certificate in the case of a building or part of a building occupied before
completion) in accordance with Clause 153 of the Environmental Planning and
Assessment Regulation 2000 for each measure listed in the schedule. The
certificate.-must only be in the form specified by Clause 174 of the Regulation.
A copy of the certificate is to be given to the Commissioner of the New South
Wales Fire Brigade and a copy is to be prominently displayed in the building.

(EO021) Prior to the'issue of an Occupation Certificate, the spa pool/s shall be
registered on _the NSW Swimming Pools Register and comply with the
minimum requirements of the Swimming Pools Act 1992.

(E024) Occupation of the premises shall not occur until registration has been
submitted to Council’s Environmental Health Unit for the private potable water

supply.
(E026) Occupation of the premises shall not occur until a Public Health Act
2010 Notification Form has been submitted to Council’s Environmental Health

Officer and payment of “Public Health Premises - Notification Fee” has been
made.

(EO027) A final site inspection relating to the works carried out on the premises
shall be arranged by the applicant and shall be undertaken by Council’'s
Environmental Health Officer.

(EO034) Prior to occupation or the issuing of the Final Occupation Certificate
provision to the Principal Certifying Authority of documentation from Port
Macquarie-Hastings Council being the local roads authority certifying that all
matters required by the approval issued pursuant to Section 138 of the Roads
Act have been satisfactorily completed.
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(E051) Prior to occupation or the issuing of any Occupation Certificate a
Section 68 Certificate of Completion shall be obtained from Port Macquarie-
Hastings Council.

(E062) Prior to occupation or the issue of any Occupation Certificate,
evidence must be provided to the Principal Certifying Authority that
satisfactory arrangements are in place for collection of general waste
(rubbish), recycling and food and garden organics from the premises. All
wastes are to be collected as separate waste streams.

(E195) Prior to the issue of an Occupation Certificate the dome structures
shall be provided with an external finish that blends with the rural landscape.
The finish shall not compromise the building’s compliance with the National
Construction Code.

F — OCCUPATION OF THE SITE

M

@)

®3)
)

®)

(6)

(7)

®)

©)

(10)

(FOO1) On site car parking in accordance with the approved plans to be
provided in an unrestricted manner at all times during the operations of
development for use by guests.

(FO02) The ‘amenities farm shed' shall be used as a lunch room and
amenities for farm workers only. The building is not to be used for habitable
purposes.

(FO05) The accommodation domes are approved for short term holiday
accommodation only.

(FO09) All new and existing essential fire safety measures shall be maintained
in working condition at all times.

(FO10) Within each 12 months after completion of the building, the owner of
the building must cause Council to be given an annual fire safety statement in
accordance with Clause 177 of the Environmental Planning and Assessment
Regulation 2000 for.each measure listed in the schedule. The statement must
only be in the form specified by clause 181 of the Regulation. A copy of the
statement is to be given to the Commissioner of the New South Wales Fire
Brigade and a copy is to be prominently displayed in the building.

(F024) Offensive noise as defined under the Protection of the Environment
Operations Act 1997 shall not be generated as a result of the operation of the
development.

(F198) Water used for human consumption and bathing shall meet the
requirements of the “NSW Private Water Supply Guidelines” NSW Health
February 2016.

(F195) The supply of drinking water shall comply with the Australian Drinking
Water Guidelines, NSW Public Health Act, 2010 and Public Health Regulation,
2012 and relevant NSW Ministry of Health requirements in force at the time.

(F196) The maximum number of persons able to be housed in each dome is
three (3) persons.

(F197) The farm stay accommodation shall be carried out only in conjunction
with the use of the land as a working farm. In the event that the farming
activities cease, the use of the accommodation shall also cease.

14/10/2020
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Developer Charges - Estimate

e~
Applicants Name: C Patt i
Property Address: 2001 Toms Creek Road, Toms Creek FORT MACQUARIE
Lot & Dp: Lot(s):89,DP(s} 754416 HASTINGS
Develop t: Farm Stay A dation

Water and Sewerage Headworks Levies are levied under 564 of the LGA Act & 53086 of the W ater Management Act 2000.
Other contributions are levied under Sectien 7.11 of the Envirenmental Planning and t Actand C i's Contribution Plans.

Levy Area Units Cost Estimate

1 MNA

2 MiA

3 Since 1.7.04 - Major Roads - Rural - ] $5,709.00 PerET $5,709.00
Per ET

4 Since 31.7.18 - Open Space - Rural - ] 54792.00 PerET 54792.00
Per ET

5 ::dmg:mi;‘:pgf_ﬁ;“m' Cul 1 $440300 PerET $4,403.00

& Com 1.3.07 - Administration Building ] 3800.00 Per ET 5800.00
- All areas

7 ::dmg:mi:e‘:pgﬁméﬁghglm' Cul 1 $499.00 PerET $499.00

8 MiA

9 MNA

10 MNIA

11 MNiA

2 0S€eS

S oy ¢ for Pay
14 NIA

Admin General Levy - Applicable to

N _—
15 Consents approved after 11/2/03 2.2% 594 Contribution $358.60
16
17
18

Total Amount of Estimate (Not for Payment Furposes) $16,661.60

NOTES: These contribution rates apply to new development and should be used as a guide only.

[Contributions will be determined in j icn with a Devel it Application (DA) or Complying Development Application (CDA).
DAs will be subject to the contributions plans in force at the time of issue of the Consent and for CDCs at time of lodgement.
[Contribution Rates are adjusted quarieriy in line with the CPI.

DATE OF ESTIMATE: 1-Oct-2020

Estimate Prepared By Chris Gardiner

This is an ESTIMATE ONLY - NOT for Payment Purposes

*atterson, 2001 Toms Creek Road, Toms Creek, 1-Oct-2020.xs

PORT MACQUARIE-HASTINGS COUNCIL

Item 07
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ltem: 08

Subject: DA2020 - 433.1 ALTERATIONS AND ADDITIONS TO DWELLING,
PART CHANGE OF USE TO SECONDARY DWELLING AND
CONSTRUCTION OF SWIMMING POOL INCLUDING CLAUSE 4.6
OBJECTION TO CLAUSE 4.3 (HEIGHT OF BUILDINGS) OF THE
PORT MACQUARIE-HASTINGS LOCAL ENVIRONMENTAL PLAN
2011 AT LOT 392 DP 236950, NO. 1 VENDUL CRESCENT, PORT
MACQUARIE

Report Author: Development Assessment Planner, Chris Gardiner

Applicant: D J & J Weatherley
Owner: D J & J Weatherley
Estimated Cost:  $475,000

Parcel no: 24330

Alignment with Delivery Program

4.3.1 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That it be recommended to Council that DA2020 - 433.1 for alterations and
additions to dwelling, part change of use to secondary dwelling and
construction of swimming pool including Clause 4.6 Objection to Clause 4.3
(Height of Buildings) of the Port Macquarie-Hastings Local Environmental Plan
2011 at Lot 392, DP 236950, No. 1 Vendul Crescent, Port Macquarie, be
determined by granting consent subject to the recommended conditions.

Executive Summary

This report considers a development application for alterations and additions to the
existing dwelling, part change of use to a secondary dwelling and construction of a
swimming pool at the subject site and provides an assessment of the application in
accordance with the Environmental Planning and Assessment Act 1979.

Following exhibition of the application, no submissions were received.

The application includes a Clause 4.6 objection to Clause 4.3 (Height of Buildings) of
the Port Macquarie-Hastings Local Environmental Plan 2011. The variation to the
standard exceeds 10% and the application is required to be determined by Council
following consideration by the Development Assessment Panel.

The site is considered suitable for the proposed development and the proposal

adequately addresses relevant planning controls. The development is not considered ==

to be contrary to the public's interest and will not result in a significant adverse social, ﬁxg’ﬁ‘f\‘j‘ag

environmental or economic impact. couNcIL
Item 08
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This report recommends that the development application be approved subject to the
conditions in Attachment 1.

1. BACKGROUND
Existing Sites Features and Surrounding Development

The site has an area of 562.8m?.

The site is zoned R1 General Residential in accordance with the Port Macquarie-
Hastings Local Environmental Plan 2011, as shown in the following zoning plan:

v A ol
L = R .;;__1,,ﬂ;. ——. i atl
The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

Wi,
e

-ST
~——
PORT MACQUARIE

HASTINGS
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2. DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal include the following:

e Alterations and additions to dwelling;
e Conversion of part of the ground floor area to a secondary dwelling; and
e Construction of a new swimming pool and fencing.

2
~~

=t
Refer to Attachment 2 at the end of this report for plans of the proposed Y,
development. "

Application Chronology

e 1 June 2020 - Application lodged.
e 15 June 2020 to 29 June 2020 - Neighbour natification.

3. STATUTORY ASSESSMENT

Section 4.15(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which

the development application relates:

(@) The provisions (where applicable) of:
(i)  Any Environmental Planning Instrument

State Environmental Planning Policy (Koala Habitat Protection) 2019 *‘-
PORT MACQUARIE
Clause 10 - The site isn’t identified on the Koala Development Application Map or cHoAgrlvnS(,;Sl

under a Koala Plan of Management and the land has an area less than 1 hectare

Iltem 08
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including adjoining land in the same ownership. The SEPP does not prevent the
granting of consent on the land being less than 1 hectare in area. The application has
also demonstrated that no habitat will be removed or modified therefore no further
investigations are required.

State Environmental Planning Policy No. 55 — Remediation of Land

Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy (Coastal Management) 2018

The site is not within areas mapped as a wetland or littoral rainforest area. However,
it is located within a proximity area for littoral rainforests. The south-eastern tip of the
site is mapped as Coastal Use Area.

In accordance with clause 7, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.

In accordance with Clause 11, the proposed development is not expected to
significantly impact the biophysical, hydrological or ecological integrity of the adjacent
littoral rainforest, or the quality or quantity of water flows to or from the adjacent
littoral rainforest. The proposed works are contained within the managed yard of an
existing dwelling and conditions have been recommended to ensure adequate
stormwater management and erosions and sediment control.

Having regard to clause 14 of the SEPP, the proposed development is not

considered likely to result in any of the following:

a) any adverse impact on integrity and resilience of the biophysical, hydrological
(surface and groundwater) and ecological environment;

b) any adverse impacts coastal environmental values and natural coastal
processes;

c) any adverse impact on marine vegetation, native vegetation and fauna and their
habitats, undeveloped headlands and rock platforms;

d) any adverse impact on Aboriginal cultural heritage, practices and places;

e) any adverse impacts on the cultural and built environment heritage;

f) any adverse impacts the use of the surf zone;

g) any adverse impact on the visual amenity and scenic qualities of the coast,
including coastal headlands;

h) overshadowing, wind funnelling and the loss of views from public places to
foreshores;

i) any adverse impacts on existing public open space and safe access to and
along the foreshore, beach, headland or rock platform for members of the public,
including persons with a disability;

In accordance with Clause 15 the proposal is not likely to cause increased risk of
coastal hazards on that land or other land.

The bulk, scale and size of the proposed development is compatible with the existing
built form. The site has an existing dwelling on it and is located within an area zoned
for residential purposes.

State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004

~
PORT MACQUARIE

HASTINGS

CO U N-CI.L
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A BASIX certificate has been submitted demonstrating that the proposal will comply
with the requirements of the SEPP. It is recommended that a condition be imposed to
ensure that the commitments are incorporated into the development and certified at
Occupation Certificate stage.

State Environmental Planning Policy (Affordable Rental Housing) 2009

Clause 20 - The site is in a prescribed zone and secondary dwellings are permissible
with consent pursuant to the SEPP.

Clause 22(2) - The development would not result in there being a dwelling other than
the primary dwelling and the secondary dwelling.

Clause 22(3) - The proposed secondary dwelling would not have a floor area
exceeding 60m? and the combined floor area of the primary and secondary dwelling
would not exceed the maximum permitted under the Port Macquarie-Hastings Local
Environmental Plan 2011 (see comments below under LEP).

Clause 22(4) - It is noted that consent cannot be refused on the grounds of site area
or parking.

Clause 24 - It is noted that the consent authority must not consent to a development
application that would result in any subdivision of a lot on which development for the
purposes of a secondary dwelling has been carried out.

The requirements of this SEPP are therefore satisfied.
Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:

o Clause 2.2 - The subject site is zoned R1 General Residential.

e Clause 2.3(1) and the R1 zone landuse table - The dwelling house and
secondary dwelling are permissible land uses with consent.

The objectives of the R1 zone are as follows:

o To provide for the housing needs of the community.

o To provide for a variety of housing types and densities.

o To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

e Clause 2.3(2) - The proposal is consistent with the zone objectives as it
provides a variety of housing types to meet the housing needs of the community.

e Clause 4.3 - The maximum overall height of the building above ground level
(existing) is 11.75m, which exceeds the standard height limit of 8.5 m applying to
the site by 38%. A Clause 4.6 assessment is provided below, which concludes
that the proposed roof extension over the rear deck is minor, and retains open
areas. The height is consistent with a number of other dwellings in the
neighbourhood and is a reflection of the steep topography of the area.

e Clause 4.4 - The floor space ratio of the proposal is 0.55:1 which complies with
the maximum 0.65:1 floor space ratio applying to the site.

e Clause 4.6 - This clause establishes a degree of flexibility for certain
development standards in certain circumstances which have demonstrated that
a better planning outcome will occur from that flexibility. In this regard, the

~
PORT MACQUARIE

HASTINGS

CO U N-CI.L

Iltem 08
Page 131



AGENDA DEVELOPMENT ASSESSMENT PANEL
14/10/2020

proposal seeks a variation to the building height standard. Assistance on the
approach to variation to this standard is also taken from NSW Land and
Environment Court and NSW Court of Appeal decisions in:

1. Wehbe v Pittwater Council (2007) NSW LEC 827 (Wehbe);

2. Four2Five Pty Ltd v Ashfield Council (2015) NSWLEC 1009; and

3. Al Maha Pty Ltd v Huajun Investments Pty Ltd (2018) NSWCA 245

Having regard to specific requirements of clause 4.6(3) and 4.6(4) the following
assessment comments are provided:

(3) Development consent must not be granted for development that contravenes
a development standard unless the consent authority has considered a written
request from the applicant that seeks to justify the contravention of the
development standard by demonstrating:
(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and
(b) that there are sufficient environmental planning grounds to justify
contravening the development standard.

Comments: The Applicant has submitted a request in writing (Attachment 3) to
justify the contravention of the building height standard for the following reasons
(as summarised):

¢ Compliance with the development standard in unnecessary in the
circumstances of the case as the proposal satisfies the objectives of
Clause 4.3 notwithstanding the numerical variation.

e Compliance with the development standard is unreasonable and
unnecessary due to other height variations approved by Council in the
locality. The Clause 4.6 written request includes a number of examples of
approved buildings exceeding the height limit in the Lighthouse Beach
area.

e The proposed roof addition over the existing upper floor balcony has been
designed to be substantially open/openable to reflect the existing situation.

e The site slopes steeply from north to south.

e The existing building already exceeds the height limit and the proposed
deck addition will sit below the roof of the existing dwelling.

e The provision of shade to an outdoor area will help reduce the incidence of
skin cancer and improve the welfare of the community.

(4) Development consent must not be granted for development that contravenes
a development standard unless:
(a) the consent authority is satisfied that:
(i) the applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3),

In Wehbe five methods have been developed to test whether compliance with a
development standard is unreasonable or unnecessary:

1. The objectives of the standard are achieved notwithstanding the non-
compliance with the numerical standard and therefore compliance is
unnecessary.

2. The underlying objective or purpose of the standard is not relevant to the
development and therefore compliance is unnecessary.

. . -
3. The underlying object or purpose of the standard would be defeated or ~——
thwarted if compliance was required and therefore compliance is HASTINGS
unreasonable. couNcIL
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4. The development standard has been virtually abandoned or destroyed by
the Council’s own actions in granting a consent to proposals departing
from the standard and hence compliance is unreasonable and
unnecessary.

5. The zoning of the particular land is unreasonable or inappropriate so that a
development standard appropriate for that zoning is also unreasonable and
unnecessary as it applies to the land.

The proposal relies upon the first and fourth tests and it is considered that the
Applicant’s written request had satisfactorily demonstrated that that the proposed
development will achieve the objectives of the height of building development
standard despite the numerical non-compliance. Evidence has also been
provided of a history of departures from the height of building standard on similar
steeply sloping sites in the Lighthouse Beach area. However, the number of
departures is not considered to constitute a total abandonment of the
development standard by Council, particularly given that the variations have
been appropriately considered in accordance with Clause 4.6. Notwithstanding
this, the first test alone is sufficient to establish that compliance with the standard
IS unnecessary.

The written request also demonstrates that there are sufficient environmental
planning grounds for the variation, with the steep topography and height of the
existing dwelling being of particular merit. In relation to the comments relating to
providing shade to outdoor areas and reducing the incidence of skin cancer in
the community, this is an important message more broadly, but it is not
considered to add any weight to the case for varying the development standard
in this instance. The area is for private use and the shade wouldn’t provide a
broader public benefit to the community. There are also a number of
opportunities to provide shade to outdoor spaces on the site below the height
limit.

Overall, it is considered that the Applicant’s clause 4.6 variation has adequately
addressed the matters required to be demonstrated by clause 4.6(3).

(i) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be carried
out,

The consistency of the proposal with the zone objectives has been discussed
above under Clause 2.3. Consideration of the proposal’s consistency with the
objectives of height of buildings standard (Clause 4.3) is provided as follows:

(a) to ensure that buildings are compatible with the height, bulk and scale of the
existing and desired future character of the locality,

Comments: The height of the proposed building is not out of character with
existing development in the area. There are a number of examples of buildings
on steeply sloping sites in the area, which are 3 to 4 storeys at the rear. The
height of the roof over the upper floor balcony is lower in terms of RL that the
ridge of the curved roof of the existing dwelling. The roof has been designed to

be largely open to reduce its bulk. The bulk and scale of the proposal is ==

considered to be acceptable and is below the maximum permitted FSR for the PORT MACQUARIE

area. et
Item 08
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The building would continue to present as a two-storey dwelling to the primary
street frontage in Vendul Crescent

(b) to minimise visual impact, disruption of views, loss of privacy and loss of
solar access to existing development,

Comments: The impact of the building is considered satisfactory for the
following reasons:

1. The development will not result in an increased loss of solar access to
adjoining property. The adjoining dwelling to the south of the site has no
living area windows on its northern elevation and has its main indoor and
outdoor living spaces oriented towards the views to the south and east.

2. The proposal will not result in the disruption of any significant views. The
roof addition is located below the level of the top of the existing roof of the
dwelling and will not be visible from any angle where key views are
obtained across the property.

3. Potential privacy impacts have been satisfactorily addressed in the building
design. The height variation would not contribute to any adverse privacy
impacts, as it is the deck that creates the potential privacy impact rather
than the proposed roof addition.

4. Neighbour notification of the proposal did not identify any concerns
regarding loss of amenity to nearby properties.

(c) to minimise the adverse impact of development on heritage conservation
areas and heritage items,

Comments: The site does not contain any known heritage items or sites of
significance.

(d) to nominate heights that will provide a transition in built form and land use
intensity within the area covered by this Plan.

Comments: The site is surrounded by land with similar zoning and building
height controls and is not in a location where development provides a transition
in built form or land use intensity.

The development is consistent with the zoning and height objectives of the LEP
2011 and is unlikely to have any implications on State related issues or the
broader public interest.

(b) the concurrence of the Secretary has been obtained.

Comments: In accordance with Planning Circular PS 20-002, the Secretary’s
concurrence can be assumed for variations to the height of buildings
development standard. However, as the extent of the variation exceeds 10% the
application is required to be determined by Council, to ensure that there is
transparency in the decision-making process.

Having regard to the above requirements it is recommended that the height
variation using Clause 4.6 be supported.

e Clause 5.4 - The proposed secondary dwelling has a floor area of 60m2 and ==
does not exceed 33% of the total floor area of the principal dwelling. ﬁng_ﬁfﬁgg
e Clause 5.10 - Heritage. The site does not contain or adjoin any known heritage couNcII®

items or sites of significance.
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e Clause 7.1 - The site is not mapped as containing any areas of potential acid

sulfate soils.
o Clause 7.6 - The site is not mapped as being impacted by Coastline Hazards.
e Clause 7.9 - The site is not mapped as being in an area subject to acoustic

controls.

e Clause 7.13 - Satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, sewer infrastructure,
stormwater drainage and suitable road access to service the development.

(i)

No draft instruments apply to the site.

(ii)  Any Development Control Plan in force

Port Macquarie-Hastings Development Control Plan 2013

Any draft instruments that apply to the site or are on exhibition

Residential

Development

DCP 2013: Part C - Development Specific Provisions - C1: Low Density

DCP
Objective

Development Provisions

Proposed

Complies

Front Setba

cks

44

a) Dwellings may
incorporate an articulation
zone to a street frontage at
no less than 3m from
property boundary. The
following building elements
are permitted within the
articulation zone:

— an entry feature or
portico;

— abalcony, deck, patio,
pergola, terrace or
verandah;

— awindow box treatment;

— abay window or similar
feature;

— an awning or other
feature over a window;

— asun shading feature.

b) These building elements
should not extend above the
eave gultter line, other than
a pitched roof to an entry
feature or portico that has
the same pitch as the roof
on the dwelling house.

No building works are
proposed within the 3m
front articulation zone.

Yes

¢) The primary road front
setback shall be:
Classified road = any
frontage 6.0m

Primary frontage - no
alteration to the existing
garage setback to Vendul
Crescent.

N/A

g
PORT MACQUARIE
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Primary frontage = 4.5m
Secondary frontage = 3.0m | Secondary frontage - no
Ancillary Lane = 2.0m reduction to the
Large lot residential and secondary frontage
rural zones = 10.0m setback is proposed.
45 a) A garage, carport or car There is no change N/A
parking space should: proposed to the location
— be at least 1m behind | of the garage, garage
the building line, where | door or driveway
the dwelling(s) has a crossover.
setback from a front
boundary of 4.5m or
more, or
— be at least 5.5m from a
front boundary, where
the dwelling(s) has a
setback of less than
4.5m.
b) The total width of the There is no change N/A
garage/carport openings proposed to the location
should not be more than 6m | of the garage, garage
and not more than 50 per door or driveway
cent of the width of the crossover.
building.
c) Driveway crossovers are | There is no change N/A
no greater than 5.0m in proposed to the location
width. of the garage, garage
door or driveway
crossover.
d) Where a dual occupancy | The granny flat is on the Yes
or attached dwelling is ground level of the
proposed on a corner lot a dwelling. It has a driveway
garage and driveway is onto Partridge Street. The
provided on each road main dwelling has a
frontage. driveway and garages
onto Vendul Crescent.
Side and Rear Setbacks
46 a) A minimum rear Minimum rear boundary N/A
boundary setback of 4m is does not apply to corner
to be provided to dwellings | lots.
(including verandahs, patios
and decks).
b) A minimum rear N/A N/A
boundary setback of 900mm
applies to sheds and
swimming pools subject to
achieving minimum required
private open space area. ‘
c¢) Council may consider N/A N/A -
varying rear setback m}mm
requirements where it is HASTINGS
demonstrated that the SR WS
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private open space could
achieve better solar access
between the building and
the side setback. In that
instance, one side setbhack
should be a minimum 4m in
width (for an equivalent
length of rear boundary,
behind building line) and the
rear setback may be
reduced to 900mm.

47 a) Ground floors (being <1m | All side setbacks are Yes
above existing ground level) | greater than 900mm from
should be setback a side boundary.
minimum of 900mm from
side boundaries.

b) First floors and above The existing north eastern | No, but

(including single storey with | side setback is 1.485m acceptable

floor level >1m) should be from the side boundary

setback a minimum of 3m (neighbouring Lot 391 DP

from the side boundary, or 236950). This remains

reduced down to 900mm unchanged.

where it can be

demonstrated that the The south western most

adjoining property’s primary | point of the existing

living rooms and principal dwelling is 1.5m from the

private open space areas side boundary

are not adversely (neighbouring Lot 389 DP

overshadowed for more 208523).

than 3hrs between 9am -

3pm on 21 June. The proposal is to provide
a roller shade cover over
the balcony on the first
floor (south east
elevation) and extended
to full width of building at
10deg pitch. The corner of
the roof will be extended
to the dwelling edge at
1.5m from the
neighbouring boundary.
Due to the existing built
form Lot 389 DP208523 is
already overshadowed.

¢) First floors and above No walls are unarticulated | Yes

should have building walls for 12m or greater.

that step in and out at least

every 12m by a minimum of

500mm articulation. Where

first floors and above are

setback >3m, wall

articulation is not required.

Private Open Space

g
PORT MACQUARIE

HASTINGS
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48. a) All dwellings should have | Outdoor living space Yes
a minimum area of private exceeds 35m2 and
open space of 35m2, which | includes the pool area.
includes a principal private
open space area with: Granny flat has an
— aminimum dimension of | existing outdoor paved
4m x 4m, and area to achieve the 4m x
— amaximum grade of 5% | 4m area.
for minimum 4m x 4m of
the total open space Proposal will provide
requirement, and better connection from the
— direct accessibility from | main dwelling to the
a ground floor living outdoor area on the
area and orientated to | Southern side of the
maximise use. dwelling.
b) Private open space may | Noted.
include clothes drying areas
and garbage storage.
Public Domain and Fencing
49 a) Front fences built forward | Plan set includes fence Yes
of the building line for the detail.
primary road frontage
should be detailed on the
development application
plans.
b) Solid Front fences up to Proposed fence 1.8m, N/A
1.2m high should be: refer to provision below.
— Setback 1.0m from the
front boundary, and
— Suitably landscaped to
reduce visual impact,
and
— Provide a 3m x 3m splay
for corner sites.
b) Front fences proposed to | Vendul Crescent frontage | Yes
be more than 1.2m high will include a pool fence
should be a maximum of and compliance for such.
1.8m in height, above
existing front property Driveway is unfenced.
boundary level, and either:
— Include landscaped Fence is max 1.8m high
recesses having and no more than 50% of
minimum dimensions of | the length of the property
1.8m long x 900mm boundary.
deep which occupy no
less than 50% of the
total length of the fence,
or
— be erected up to the ;
front boundary for a -_=
maximum length of 6.0m PORT MACQUARIE
or 50% of the street 51{3§TNH}I§SI
frontage, -
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¢) have openings which
make it not less than 25%
transparent (no individual
opening more than 30mm
wide);

Fencing provides for
transparency and aligns
with the splayed property
boundary. The proposed
fencing will not fully
comply with the
requirement for 25%
transparency, but the
fence is replacing an
existing Colorbond fence
that currently contains no
openings. The
introduction of some
transparency to the
proposed fence is
considered to be an
improvement to the
current situation.

d) provide a 3m x 3m splay
for corner sites, and

Fence aligns with splayed
property boundary

e) provide a 900mm x
900mm splay for vehicle
driveway entrances.

Driveway is unfenced.

Bulk and Scale

51

a) Direct views between
indoor living rooms and
principal private open space
of adjacent dwellings,
including proposed
dwellings approved on
adjoining lots, including
possible dwellings on future
lots, should be obscured or
screened where:

— Ground and first floor
(and above) indoor living
room windows are within
a 9m radius.

— Direct views between
principal private open
space areas where
within a 12m radius.

— Direct views between
indoor living rooms of
dwellings into the
principal area of private
open space of other
dwellings within a 12m
radius.

Complies with ground and
upper floor privacy areas.

Lower areas to be
screened by fencing and
orientation of windows.

b) A balcony, deck, patio,
pergola, terrace or verandah
should have a privacy
screen where there are

Upper balcony area
proposed to include
screening on the eastern
end.

14/10/2020
No, but
acceptable
Yes
N/A
Yes
Yes PN
=
PORT MACQUARIE
HASTINGS
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direct views of:

— Indoor living room
windows of adjacent
dwellings, including
proposed dwellings
approved on adjoining
lots within 9m radius; or

— Principal areas of
private open space of
adjacent dwellings,
including proposed
dwellings approved on
adjoining lots within a
12m radius.

c¢) Privacy protection is not

required for:

— Any Indoor living room
windows with a sill
height of greater than
1.5m above the finished
floor level of that room
or where fixed non-
openable translucent
glass is installed to the
same height.

Noted.

d) Direct views described
above may be reduced or
obscured by one of the
following measures (details
to be submitted with the
development application):
— 1.8m high fence or wall
between ground-floor
level windows or
between a dwelling and
principal private open
space

— Screening of minimum
1.7m height, that has
25% openings (max),
with no individual
opening more than
30mm wide, is
permanently fixed and is
made of durable
materials.

— A window, the whole of
which has translucent
glass and is not able to
be opened.

Privacy screen on the
eastern end of the upper
floor balcony complies
with the screening
requirements.

1.8m high fencing also
proposed for private open
space areas of the
primary and secondary
dwellings.

Yes

DCP 2013: Part B - General Provisions - B2: Environmental Management

DCP
Objective

Development Provisions

Proposed

Complies
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3 a) Development must comply | Kerbside collection will Yes
with Council’'s Developments, | remain unchanged.
Public Place & Events -
Waste Minimisation and
Management Policy.
Cut and Fill Regrading
4 a) Development shall not Terraced landscaped No, but
exceed a maximum cut of areas are proposed acceptable.
1.0m and fill of 1.0m which exceed 1m of
measured vertically above the | excavation outside the
ground level (existing) at a building footprint. The
distance of 1.0m outside the | works are below street
perimeter of the external walls | level to Vendul Crescent
of the building (This does not | and will not be prominent
apply to buildings where such | in the streetscape. There
cut and fill is fully retained are no adverse privacy
within or by the external walls | impacts associated with
of the building). the earthworks, and
appropriate conditions
have been
recommended to ensure
the stability of the
retaining structures and
appropriate stormwater
management. The
proposal is considered to
be consistent with the
objectives of the
provision.
5 a) A certified practicing Condition recommended | Yes
structural engineer must requiring engineering
certify any retaining wall certification of any
greater than 1.0m. retaining walls greater
than 1m high.
b) Where a combination of a | The fencing along No, but
fence and a wall is proposed | Vendul Crescent will be | acceptable

to be greater than 1.2m high:

— be a maximum combined
height of 1.8m above
existing property
boundary level;

— be constructed up to the
front boundary for a
maximum length of 6.0m
or 30% of the street
frontage, whichever is
less;

- the fence component has
openings which make it
not less than 25%
transparent; and

- provide a 3m x 3m splay

for corner sites, and

on top of a retaining wall
and the combination of
the retaining wall and
fence will have a
combined height that is
greater than 1.8m. The
proposal is considered
acceptable as the wall is
retaining cut within the
site and would not be

visible in the streetscape.

The fence will still
present as having a
height of 1.8m when
viewed from Vendul
Crescent.
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— provide a 900mm x
900mm splay for vehicle
driveway entrances.
Bushfire Hazard Management
18 a) APZs are to be located APZ for the dwelling does | Yes

outside of environmental not extend into any
protection zones and wholly | environmental protection
provided within private land. | zones.

Note perimeter roads
provided as part of a
residential subdivision are
classified as being part of the
subdivision and not a
separate permissible land
use within environment
protection zones.

b) Perimeter roads are to be | N/A N/A
provided to all urban areas
adjoining environmental
management areas and their
buffers. Refer to Figure 2.

Road Hierarchy

23

a) New direct accesses from a N/A N/A
development to arterial and
distributor roads is not
permitted. Routes should differ
in alignment and design
standard according to the
volume and type of traffic they
are intended to carry, the
desirable traffic speed, and
other factors.

b) Existing direct accesses from | N/A N/A

a development to arterial and

distributor roads are rationalised

or removed where practical.

c¢) Vehicle driveway crossings Vehicular driveway Yes

are minimal in number and width | crossings remain

(while being adequate for the unchanged.

nature of the development), and

positioned:

- to avoid driveways near
intersections and road
bends, and

- to minimise streetscapes
dominated by driveways and
garage doors, and

- to maximise on-street
parking.

-l
Parking Provision Sl

PORT MACQUARIE

HASTINGS
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in accordance with Table 3. a double garage
accessed from Vendul
Crescent.
The granny flat has an
existing separate off
street parking space
accessed from Partridge
Street.
b) Where a proposed N/A N/A
development does not fall within
any of the listed definitions, the
provision of on-site parking shall
be supported by a parking
demand study.
¢) Where a proposed N/A N/A
development falls within more
than one category Council will
require the total parking
provision for each category.
Crime Prevention
43 a) The development addresses | No concealment or Yes

the generic principles of crime
prevention:

Casual surveillance and
sightlines;

Land use mix and activity
generators;

Definition of use and
ownership;

Basic exterior building
design;

Lighting;

Way-finding; and
Predictable routes and
entrapment locations;

as described in the Crime
Prevention Through
Environmental Design
(CPTED) principles.

entrapment areas
proposed. Adequate
casual surveillance
available.

The proposal seeks to vary Development Provision relating to earthworks, fencing,
and side building setbacks.

The relevant objectives are:

Objective 4:

To ensure that design of any building or structure integrates with the topography of

the land to:

- Minimise the extent of site disturbance caused by excessive cut and fill to the
site. Ensure there is no damage or instability to adjoining properties caused by
excavation or filling.
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Ensure that there is no adverse alteration to the drainage of adjoining
properties.

Ensure the privacy of adjoining dwellings and private open space are protected.
Ensure that adequate stormwater drainage is provided around the perimeter of
buildings and that overflow paths are provided.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:

The site has significant slope and it is difficult to achieve usable outdoor spaces
without large amounts of cut and fill.

The variation relates to excavation adjacent to the Vendul Crescent frontage and
the retaining walls would not be visible from the public domain.

The excavation would not create any adverse privacy impacts.

The proposed excavation would not affect stormwater flows around the building.
Appropriate conditions have been recommended requiring engineering
certification of the retaining walls, to ensure that the land is satisfactorily
stabilised.

Objective 5:
To ensure retaining walls are functional, safe and positively contribute to the
development and/or the streetscape.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:

The retaining walls will requiring engineering certification to ensure that they are
functional and safe.

The proposal the proposal includes excavation below street level along the
Vendul Crescent frontage. The retaining wall would not be visible from the public
domain and the fencing would present as 1.8m high when view from the street.

Objective 47:
To reduce overbearing and perceptions of building bulk on adjoining properties.
To provide for visual and acoustic privacy between dwellings.

Having regard for the development provisions and relevant objectives, the variation is
considered acceptable for the following reasons:

The proposal would not significantly alter the bulk of the existing dwelling, and
includes only a minor increase to the existing floor area of the building.

The roof addition over the upper floor balcony has been designed to be largely
open (including pergola and retractable shade sail). This addition will not present
as adding to the bulk of the building.

The proposal will improve privacy between the upper floor balcony and the
adjoining dwelling to the east, with provision of a full height privacy screen at the
eastern end.

Based on the above assessment, the variations proposed to the provisions of the
DCP are considered acceptable and the relevant objectives have been satisfied.
Cumulatively, the variations do not amount to an adverse impact of a significance
that would justify refusal of the application.

(iiia) Any planning agreement that has been entered into under section 7.4, or

any draft planning agreement that a developer has offered to enter into
under section 7.4
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No planning agreement has been offered or entered into relating to the site.
(iv) Any matters prescribed by the Regulations
Demolition of buildings AS 2601 - Clause 92

Demolition of the existing building elements on the site is capable of compliance with
this Australian Standard and is recommended to be conditioned.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality

Context and setting
The proposal will not have any significant adverse impacts on existing adjoining
properties and satisfactorily addresses the public domain.

The topography in this area is such that dwellings are often stepped to match the
land, which results in multi-level housing that exceeds the height limit. The existing
dwelling and proposed alterations and additions are consistent with the local context,
which includes dwellings constructed over three to four levels in places. The proposal
adequately addresses the objectives of the planning controls for the area.

The proposal does not have a significant adverse impact on existing view sharing.
The proposal does not have significant adverse lighting impacts.
There are no significant adverse privacy impacts.

There are no significant adverse overshadowing impacts. The existing dwelling
already substantially overshadows the adjoining property to the south, and given the
nature of the building additions below the highest part of the existing roof line, it is not
expected that the proposal would significantly change the existing impacts. The
adjoining dwelling has no windows in the northern elevation and is generally oriented
towards the views to the south-east.

Access, traffic and transport

The proposal will not have any significant adverse impacts in terms access, transport
and traffic. The existing road network will satisfactorily cater for any increase in traffic
generation as a result of the development.

Water supply connection
The site has an existing water supply connection. New plumbing associated with the
development will require a Section 68 application, as recommended in the conditions.

Sewer connection
The site has an existing sewer connection. New plumbing associated with the
development will require a Section 68 application, as recommended in the conditions.

Stormwater
The building is currently drained to a kerb adaptor in Vendul Crescent. The proposed
building additions are capable of draining to the existing stormwater system serving
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the site. Details will be required with the Section 68 application, as recommended in
the conditions.

Other utilities
Telecommunication and electricity services are available to the site.

Heritage
This site does not contain or adjoin any known heritage item or site of significance.
The site is considered to be disturbed land.

Other land resources
The site is within an established urban context and will not sterilise any significant
mineral or agricultural resource.

Water cycle
The proposed development will not have any significant adverse impacts on water
resources and the water cycle.

Soils

The proposed development will not have any adverse impacts on soils in terms of
quality, erosion, stability and/or productivity subject to a standard condition requiring
erosion and sediment controls to be in place prior to and during construction.

Air and microclimate

The construction and/or operations of the proposed development will not result in any
significant adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Flora and fauna

Construction of the proposed development will not require any removal/clearing of
any native vegetation and therefore does not trigger the biodiversity offsets scheme.
Part 7 of the Biodiversity Conservation Act 2016 is considered to be satisfied.

Waste

Satisfactory arrangements are in place for proposed storage and collection of waste
and recyclables. No adverse impacts anticipated. Standard precautionary site
management condition recommended.

Energy
The proposal includes measures to address energy efficiency and will be required to
comply with the requirements of BASIX.

Noise and vibration

The construction of the proposed development will not result in any significant
adverse impacts on the existing air quality or result in any pollution. Standard
precautionary site management condition recommended.

Bushfire
The site is identified as being bushfire prone.

The Applicant has submitted a Section 4.14 bushfire certificate prepared by a
Certified Consultant. The certificate concludes that a Bushfire Attack Level 29 shall
be required.
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Management of bushfire risk is acceptable subject to BAL construction levels being
implemented and APZ being maintained. An appropriate condition is recommended.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area.

Social impacts in the locality
Given the nature of the proposed development and its location the proposal is not
considered to have any significant adverse social impacts.

Economic impact in the locality

The proposal is not considered to have any significant adverse economic impacts on
the locality. A likely positive impact is that the development will maintain employment
in the construction industry, which will lead to flow impacts such as expenditure in the
area.

Site design and internal design

The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. No adverse impacts likely.

Construction

Construction impacts are considered capable of being managed, standard
construction and site management conditions have been recommended.
Cumulative impacts

The proposed development is not considered to have any significant adverse
cumulative impacts on the natural or built environment or the social and economic
attributes of the locality.

(c) The suitability of the site for the development

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

Site constraints of bushfire have been adequately addressed and appropriate
conditions of consent recommended.

(d) Any submissions made in accordance with this Act or the Regulations
No written submissions were received following public exhibition of the application.
(e) The Public Interest

The proposed development satisfies relevant planning controls and will not adversely
impact on the wider public interest.

(f)  Ecologically Sustainable Development and Precautionary Principle
Ecologically sustainable development requires the effective integration of economic
and environmental considerations in decision-making processes.

The four principles of ecologically sustainable development are:

e the precautionary principle,
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e intergenerational equity,
e conservation of biological diversity and ecological integrity,
¢ improved valuation, pricing and incentive mechanisms.

The principles of ESD require that a balance needs to be struck between the man-
made development and the need to retain the natural vegetation. Based on the
assessment provided in the report and with recommended conditions of consent, it is
considered an appropriate balance has been struck.

(g9) Climate change

The proposal is not considered to be vulnerable to any risks associated with climate
change.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

Development contributions will not be required under S64/S7.11 for the following

reasons:

e The proposed secondary dwelling has a floor area not exceeding 60m? and is
exempt from development contributions in accordance with Clause 2.5 of
Council’'s Development Contributions Assessment Policy.

5. CONCLUSION AND STATEMENT OF REASON

The application has been assessed in accordance with Section 4.15 of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result a significant adverse social,
environmental or economic impact. It is recommended that the application be
approved, subject to the recommended conditions of consent provided in the
attachment section of this report.

Attachments
18 EIDA 2020 - 433.1 Recommended Conditions

20 EDA2020 - 433.1 Plans
31 .2IDA2020 - 433.1 Clause 4.6 Written Request

g
PORT MACQUARIE

HASTINGS

COUNCIL

Iltem 08
Page 148


DAP_14102020_AGN_AT_files/DAP_14102020_AGN_AT_Attachment_9963_1.PDF
DAP_14102020_AGN_AT_files/DAP_14102020_AGN_AT_Attachment_9963_2.PDF
DAP_14102020_AGN_AT_files/DAP_14102020_AGN_AT_Attachment_9963_3.PDF

ATTACHMENT

FOR USE BY PLANNERS/SURVEYORS TO PREPARE LIST OF

DA NO: 2020/433

DEVELOPMENT ASSESSMENT PANEL

PROPOSED CONDITIONS - 2011

NOTE: THESE ARE DRAFT ONLY

14/10/2020

DATE: 2/10/2020

PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions
of Part 6 - Division 8A of the Environmental Planning & Assessment Regulations

2000.

A - GENERAL MATTERS

(1

@)

(A001) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

Plan /
Supporting
Document

Reference

Prepared by

Date

Plan Set

Project No 1588

Robert Snow
Architect

29 May 2020

Bushfire
Certificate

1588-SK-0.1
27.02.2020

S & K Johnson

26 February
2020

BASIX Certificate

A378602

Concept

29 May 2020

Designs
Australia

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the conditions
of this development consent prevail.

(A002) No work shall commence until a Construction Certificate has been
issued and the applicant has notified Council of:

a) the appointment of a Principal Certifying Authority and
b) the date on which work will commence.

Such notice shall include details of the Principal Certifying Authority and must
be submitted to Council at least two (2) days before work commences.

(A044) The secondary dwelling shall be provided with a water service from the
same meter as the principal dwelling. Any additional water service will incur
contributions for augmentation of the town water supply headworks in
accordance with the provisions of the relevant Section 64 Development
Servicing Plan.

(A009) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the
development is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;
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3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is to be in place so as to prevent public
access to the site;

4. Building waste is to be managed via appropriate receptacles into separate
waste streams;

5. Toilet facilities are to be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise
permitted by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

B - PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

(1)

@)

3)

(BOO1) Prior to release of the Construction Certificate, approval pursuantto
Section 68 of the Local Government Act, 1993 to carry out water supply,
stormwater and sewerage works is to be obtained from Port Macquarie-
Hastings Council. The following is to be clearly illustrated on the site plan to
accompany the application for Section 68 approval:

* Position and depth of the sewer (including junction)
+ Stormwater drainage termination point

e Easements

* Water main

* Proposed water meter location

(B039) Detailed drawings and specifications prepared by a professional
engineer for all retaining walls supporting:

i.  Earthworks that are more than 600mm above or below ground level
(existing) and located within 1m of the property boundaries;

i. or Earthworks that are more than 1m above or below ground level
(existing) in‘any other location;

are to be submitted to the Principal Certifying Authority with the application for
Construction Certificate.

(B045) A schedule of existing and proposed fire safety measures is to be

submitted to the Principal Certifying Authority with the application for the
Construction Certificate.

(BO46) The building shall be designed and constructed so as to comply with
the Bushfire Attack Level (BAL) 29 requirements of Australian Standard 3959
and the specifications and requirements of Planning for Bush Fire Protection.
Details shall be submitted to the Principal Certifying Authority with the
application for Construction Certificate demonstrating compliance with this
requirement.

Please note: Compliance with the requirements of the current Planning for
Bush Fire Protection Guidelines to prevail in the extent of any inconsistency
with the Building Code of Australia.

C — PRIOR TO ANY WORK COMMENCING ON SITE
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Nil

D — DURING CONSTRUCTION

(1)

®3)

®)
(6)

(D015) The swimming pool shall not to be filled with water until a safety
fence/barrier complying with the current Swimming Pools Act and Regulations
has been installed and an inspection has been carried out and approval given
by the Principal Certifying Authority.

(D016) Where depth of water in the pool exceeds 300mm during construction
a temporary barrier or fence in accordance with the current Swimming Pools
Act and Regulations is to be erected or other precaution taken so as to
prevent entry of children into the pool.

(D017) In accordance with the Swimming Pool Regulation a sign is to be
erected and maintained that:

(a) Bears a notice containing the words “This swimming pool is not to be
occupied or used”, and

(b) Is located in a prominent position in-the immediate vicinity of that
swimming pool, and

(c) Continues to be erected and maintained until an Occupation Cerdificate
has been issued for the pool.

(D029) Any demolition work shall be carried out in accordance with Australian
Standard AS 2601-1991: The Demolition of Structures. No demolition
materials shall be burnt or buried on site. The person responsible for the
demolition works shall ensure that all vehicles leaving the site carrying
demolition materials have their loads covered and do not track soil or waste
materials onto the road. Should the demolition works obstruct or
inconvenience pedestrian or vehicular traffic on an adjoining public road or
reserve, separate application shall be made to Council to enclose the public
place with a hoarding fence.

Should asbestos be ‘present, its.removal shall be carried out in accordance
with the National OH&S Committee — Code of Practice for Safe Removal of
Asbestos and Code of Practice for the Management and Control of Asbestos
in Workplaces.

For further information on asbestos handling and safe removal practices refer
to the following links:

Safely disposing of asbestos waste from your home

Fibro & Asbestos - A Renovator and Homeowner's Guide

Asbestos Awareness

(D0O00) Any excess fill is to be disposed of at an approved location or taken to
an approved waste management facility.

(D003) The Port Macquarie-Hastings area is known to contain rock that may
contain naturally occurring asbestos (NOA). Should potential NOA be located
on site notification shall be provided to Council and Workcover prior to works
proceeding. No work shall recommence until a NOA management plan has
been approved by Council or Workcover.

E - PRIOR TO OCCUPATION OR THE ISSUE OF OCCUPATION CERTIFICATE

M

(E001) The premises shall not be occupied or used in whole or in part until an
Occupation Certificate has been issued by the Principal Certifying Authority.
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(EO058) Written confirmation being provided to the Principal Certifying Authority
(PCA) from any properly qualified person (eg the builder), stating that all
commitments made as part of the BASIX Certificate have been completed in
accordance with the certificate.

(E051) Prior to occupation or the issuing of any Occupation Certificate a

Section 68 Certificate of Completion shall be obtained from Port Macquarie-
Hastings Council.

(EO020) The provision of a suitable sign containing the details required by the
current Swimming Pools Act and Regulations.

(E021) The swimming pool is to be fenced in accordance with the Swimming
Pools Act 1992.

(E0186) Prior to occupation or the issue of the Occupation Certificate (or Part
Occupation Certificate) the owner of the building must cause the Principal
Certifying Authority to be given a fire safety certificate (or interim fire safety
certificate in the case of a building or part of a-building occupied before
completion) in accordance with Clause 153 of the Environmental Planning and
Assessment Regulation 2000 for each.measure listed in the schedule. The
certificate must only be in the form specified by Clause 174 of the Regulation.
A copy of the certificate is to be given to the Commissioner of the New South
Wales Fire Brigade and a copy is to be prominently displayed in the building.

F — OCCUPATION OF THE SITE

(1

(F004) The dwellings are approved for permanent residential use and not for
short term tourist.and visitor accommodation.

(FO09) All new and existing essential fire safety measures shall be maintained
in working condition at all times.

(FO10) Within each 12 months after completion of the building, the owner of
the 'building must cause Council to be given an annual fire safety statement in
accordance with Clause 177 of the Environmental Planning and Assessment
Regulation 2000 for each measure listed in the schedule. The statement must
only be in the form specified by clause 181 of the Regulation. A copy of the
statement is to be given to the Commissioner of the New South Wales Fire
Brigade and a copy is to be prominently displayed in the building.

(FO27) The swimming pool filtration motor shall be operated between the
following hours only:

Monday to Friday (other than a public holiday)
7.00 am - 8.00 pm

Saturday to Sunday and Public Holidays

8.00 am - 8.00 pm

Should noise levels exceed 5dBA above the ambient noise level measured at
the boundary, the pooal filiration motor shall be enclosed with an effective
soundproof unit.

Item 08
Attachment 1

Page 152



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

eV V-1'0-v(-88S g

7 | oN Buwex]| oNpekid

HeQq

”.._. n—-wm_l_m mw>oo >m|_m_m1._.¢ww_.zwm_mm_m_w

AIN3DSIHD INANIA L '0S69EZ d0 26E 107

WY3L NDIS3A % LNID "OHWd va 0202'S0'6E ¥ A3d
‘0oL SSNLVLS ‘31va ‘NOISINGH
H3IAN3L=1 ‘96 NOILO3S = 96S
NOISSIWENS 89S = 895 AMVNIWITINd =d T IWAOHAAY HOd = ¥4 NOILYIITddv LINIW4O13A30 = va
HI1H30 INFWJOTIAIA DONIATHWNO0D = 20D  ‘FLVIIHAILHID NOILONELSNOD = 32 ‘NOILONYLSNOD =2 ‘SNAVLS
gy o092 3 Hy ! 1 3 3 H S TV L LI WS NVYHL
[ NOLIYOIID3dS) zr

| v 3INCIHOS HOOD ONY MOGNIM| Wiy
| v sSMANCE]  weE
| v NOILVAZTE LSVE|  WE
| v NOIVATTIHLNOS|  WEE
_ kil NOLYATTI LSTIM| YIE
| Y NOLLYATTE HLHON| YiE
| v ZFLSNOILDAS| Wi T
| v Nvd J00H|  vel
| v N¥d 03S0d08d HOOTd LSHI4 el
| v NYld NIOLITOWEA HOOTd 1suld|  we't
| v NYld 03S040Md ONNOND ¥3ddn|  wo'l
| Y Ny 1d NOLLNTOW30 ONNOXD ¥ 3ddn Yl
| v NVl 035040Hd ONNOHO HAMOT| W'l
| v NV NOLOW3d NNoo ¥amol|  wE'L
| v MNd3Us|  wE
| v | NYIdNOUYDOT 3US ® SILON TVHENID| WLk
| v 1S H300[ WO

| 02 5062 uojsiAay | anss| uopduasag| oN Bupmesg

1TV 1L 1

W S NV d 1

9 NI MV ¥ Q]

NOILVOI1ddV LNJWNdJO13A3d

vz DN
‘SAAY ? SNOLLYHIALTY

103LIHO¥Y M3ENS 1y380Y

Item 08

Attachment 2

Page 153



14/10/2020

V-1'} -va-88s

NOILVOI'lddY LNIWJO13A3d
3JONIAISTY AT THIHLYIM

)

LTV Y BORdS | BLOZ YT PRERD AR

¥¥vZ OINd LNIOSIHD

NV1d NOILVOO1 3lIS
® S3LON TTVHIN3IO

CT

TINAN3A | ‘0569€Z dA Z6€ 1071

]

‘Saav ® SNOILLYYILTY

DEVELOPMENT ASSESSMENT PANEL

NV1d NOILYOO1

S
LO3LIHOWY 3HL JONOISSIRS 3d
NILURMM SS TG FHL LNOHLIM G3DN00WEIY ¥0 03d00
‘G3SN 38 LON AYIN LEW ON 3 LHORIAJOD S1 ONY LO3LIHOMY
FH1 30 AR3JOBd WNLIFTEUNI 3HL St ONMYS0 SHL
NOUVLAGNNDOA 3NSS1NOLLONHLSNOD

WOH ATNO X¥EOM  NOLLINHLSNOD HO NOLLYD (b v
“W0M 40 INSINONSNINOD 01 ¥ORMd LNOL3S $ 51331

\7 'SNOISNGINIC TTY AJRIEA AUVOINI SNOISSIND / S FONYERIOSIO
1031IHOYY MFNS 14380y SHO¥S3 TIY 0 LOBLHOMY 3+ AALON ATNO SNOISNZNG
QN0 01 ¥3434 ONWIYEO SIHL TTVIS 10N 00 :J1ON

Item 08

Attachment 2
Page 154

o

BES LS

62 TVE - LHOd 3N 3 14HSNE

W6 L0T
e
WLy
WLE L)
MEC R
0009

MZE VY
AZERL
MGG FOL
ASLPEL
WO ey

ABYEL
GG
AL

51655

= ¥54 03S040¥d 1 -69'0 = ¥S4 IMWVMOTIV
“OlLVY 30VdS ¥00Td

V3HVY 484 TVI0L
HOOTS 1Sud

TIVH SONVAINT
HOO014 ONNONO H3ddN
AVAMTTVH ONV OM 'WAD
V14 ANNVO

SV ES

(sBaJE mau S9pNHUI) VIHY HOOT TVIOL
YOO 1Sud

HOO3 GNNOHO ¥3ddN

¥OO14 ONNOUD ¥IMOT

39V4VO

“SVIHV WVI0L

V3NV MIN TVIOL
HOOH ANNOYHO MAMOT
YRIV M3IN | NOONT38

SVIHVMIN

Vauv s

3INA3HIS VAV

“B00Z BSBESY HLIM A1dNOD QL ONY 03UVY
6277v8 OL SX007 ONY SNIFHOSATS ‘ONIZVID

B00Z 6S6ESY HLIM ATdNOD OL SYZHY INO¥d
FHIAHSNE NIHLM NOLLONHLSNOD ONITTING

§20 40 JOHS VANV £9 L 40
3INTVAN ¥ IAVH OL MOONIM M3N TTV OL SSYT1O

AWNAIHOS
NI ONIHINO3Y LON SV G3LON SS3INN
S¥000 ¥ SMOONIM OL SNIRIOS LOASNI

SSINNOIH L VY
MTVM LINS OL STYIAIY H3ENIL HUM G3NddNS
39 0L SMOQNV ONYV SHOOO WNINIWNTY TV

SIV3s

HIHLYIM 3AVH OL SHOOA TYNEALXT TV
STEHEVYIE HUM FONVGRIOODV NI

QN (3LON 3A08Y ¥3d SY) Q3114 NIIHOS HO
30N3AY IAVH LISNIW T3ATT ONNOWO 3AISLNO
FHL IN0BY W SMOGNIM T18YNIJO ANV

§T6EVIE ¥3d SV NIFHOS ALRKNO3S

HO (WZ) LV FT0H V HLIM YO0} WWsZi NVHL
FHON ON OL ONINIJO MOONM FHL LOR1STH
01 031114 30IAIA Y IAVH LSO T3ATT ONNOHO
30ISLINO0 3L 3A08Y 42 HINO SMOONIM
WOOMO38 4O SNOLHOG 3719YNIL0 TV

180438 XISV H.LM

ATdNOD O S31S ONV 3dAL ONIZVTO ONY
6661 LF0Z SY ¥ 900Z BBZISY HLIM 3DONVOHOIOV
NI GITVASNI ONY 3L0313S 38 0L SSV10

ALVIIALHID XISYE FHL HLIM FONVIINOD
NI ONY SONVANVLS NVITVHLSNY INVAS BY
ANV YO8 HUM A3dWOD OL ONIZVTIO TV

ONIIII00¥d 60438

LI3UHONY IHL OL HONS LYOdIY 'SONMWVNG
40 13S SIHL NI GNNO4 S1 ADNILSISNOONI

HO HOBYT ' ALINDIBNY AONVIIHISIO ANV JI
SIONINNOD NOLLYHHEVS HO HHOM

ANV 380438 03134163A 38 0L SNOISNSWIQ TV
SONWMYHO SINYLOINSNOD

ANVAT IR H3HLO TTV ONV (SONLLYY AVO1
AN} SONVWAVA SEFINIONS TYENLINHELS
HLIM NOLLONNTNOD NI QV3d 38 OL STINTIHOS

*S3LON ONIZV1O

FHL ONY 3LVIIJLLNID XISVE 3HL HLWM
FONYOHOOIV NI LNO GINRMVD 38 OL XOM TV

€' 46'C L4Vd VOB HUM ATdWOO OL
NOLVIIHISSYIO FONVISISIY dI1S V HLM ditiLS
ONISON HO FOVRINS Y 3AVH OL SOVINL HIVIS

+00Z BIOE SZN/SY
HLM ATdNOO OL SNOLYTIVASNI TWOINL0313

0LOZ OFLESY HLM
ATdNOD OL SYINV LIM 30 ONIJO0MdN ALY

PLOZ LPOZ SV ® 900Z 88215V HLM 30NVO¥0OIY
NI G3TVLSNI ONY 03103735 38 OL SSV1©

B00Z 6SBESY HUM ATdWOD OL SYIHY 3NONd
FWSHSNE NIHLW NOLLOMMISNOD DN TINE

661 SBZYSY HIWM
3ONVQHOODV NI G3TTVASNI 38 OL SLHONANS

FONVLSISIY dIS LHESZNISY
HLIM AWdWOD OL SFOVAHNS NVIHLS3A3d 1TV

"Z661 TOSISY HLUM ATdNOO OL ONIOaVTD
TIVM OGNV SO0 L33HS 30 NOILLYTIVASNI

1661 £LZISY
HLM ATdNOD OL HIALVMNIVY HO 4 SONLLLIS
ANV 3dIdNAOQT (DAdN) DAd O3SIDNLSYIENN

AUVOIIUNID
XISV ONV Z00Z 658¥SY HLIM A1dNOD
OL SONIMTTIMA 40 NOLLYINSNI TVINRIEH L

G661 POGZ SZN/SY HLIM FONVON0OIY
NI 38 O1 SONIHSY1d ® SISUN0O J00Ud-dWVa

1102 00LESY HLM FONVONODOV
NI 38 OL NOLLONYLSNOD AMNOSYN

600Z 009ESY HLW FONVOXUOOIY
NI 38 O1 NOLLONYASNOD 3138ONOD

F10Z L 0H9ESY HLIM
ATdNOD OL SWALSAS INSWIOVNYW LN L

00SESY HIW
ATdWOD OL SWILSAS IDYNNVHA ? ONIGHNTd

#100Z 98LESY HLIM X1dNOD
01 SHOLD3130 INONS 40 NOLVTTVASNI

TEE LMVd VOF HLM ATdNOD 01 SIaVHLSNTVE

HIHNLOVIINYIN
A8 38 01 NOLLVDIHID3dS § NOIS3a
QIUYNINON 2V SASSMAL SO0 TIFTHM

OML TOAYOS LPE Lyvd
HUM ATdWOO OL NOIYTIAINSA HOOTS-8NS

3000 ONIWYHL H3EWIL TYNOLLYN ‘0402 $891SY
HLM IONVOHOI0V NI 38 OL ONINVHS H38NIL

L661-L09ZSY
HLIM ATdWOD 01 S3HNLONKLS 40 NOLLNOW3a

0314123dS ISIMHIHLO SSTINN VITVALSNY

40 3000 ONIT1ING FHL ONY SONYONVLS
NYITWASNY INFIUND INVATTIY 341 HLM
FONVOHOOIV NI LNO GINRMVD 38 OL WRIOM TTV

‘S3LON TV¥3IN3O

ATTACHMENT

8951

udya




14/10/2020

DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

I
LIALIHTY FHL 40 NOIS S 3d
NILUMM SS3ud!E FHL LNOHLW O30N00EY 0 000
035N 33 LON AYW LHsd ON 3 LHOMAJOD S1ONY LOTLIHOMY
3HL 4D ALH340Md WIILOTTELN 341 51 ONMYS] SEL

. NOUYLAGNNDOA INSSI NCILINEASNOD

M SLOUHINEYEI T HL 3h WOH ATNO MHOM NOLLIMNHLSNOD HO NOLYDIHEvS
WO 30 LNENE0NININOD OL 801k LN0L3S ¥ 513031
~ Vg t ) C \ 'SNOISNIMND TTY AJIH3A ATIMO3NI SNOISSING | STONYEIHISIT

NOISSINGNS NOIVOTIadY ININS013'90 906V 1031IHOYY M3ENS 143804 SHCHEE TIY 0 LIALHIHY 341 AA10N ATHD SHOISHING
036NDid 0L W33 DNIVKED SIHL ITWIE 10N 00 10N

v-2'} -va-88S NOILYDITddY LNIWJOT13A3A
i Z 3JON3AISTH AFTHIHLYIM
W1 Y D45 60k W PO ueg ¥Y¥Z DINd LNIOSTO

| INGNIA | '0569EZ dAZBE 10T |5 swnimos oo
NV1d 3LIS|; ‘SaaV B SNOILYYALTY [#| 3% ==

13

smjag ey

i81LE 40 LEF LOT

62 TVE * IN0GT JeHSNE 1S3H04 NIvY
SONVGDIN Ml 110 GBAANG3S O w0 T 00Z:1
K
-~ -
N\ 00Z:L NYd 3LIS
E'L'EE LHvd YO8 HLW A1dN0D OL N
NOILYISSY T FONVLSISTH dIS ¥ HLM LS .
SNISON B0 VNS ¥ IAVH OL SOVIeL ¥IVLS N

BESLS

L00Z BLOE STNSY
HLIM A1dN0D OL SROLLYTTVLSNI ToDIHL03T13

OLOZ DRLESY HLIM
ATNDD 0L SYIHY LI S0 ONISO 0N T L

FL0Z LFOZ SV F 9002 88215V HLIM IINVIHOIDV
N O3 TIVLSH ONY O3 LD38S 39 0L 55919

i gEst

£ZSB0Z dA 68€ 1O
3ON3AIS3Y 1SIX3

BOOT BSEESY HUM ANdWNOD OL SYIHY INCHd
FuI IHSNS NIHLIM NOLLDNELSNOD ONITTING

G661 GREFSY HLIM
FINVOHOIDY NI I TILSNI 38 OL SLHOINAMNS

"FOINVLSISTY dNS LAIESTNIESY
HLW ATNOD OL S30OVAENS NYRLSIO3d TV

‘ZBEL ZO5LSY HLIM AdN0D 0L DMIOTY T ™
TTWA ONY S00H L33HS S0 NOWYTIVLSMI A

B

LBBL ELTISY TF , \o
HLIM 16900 OL MILYMNN HOS SINI LI N a5
QNY FdNMOD [DAN) DAd DISIHLE VIR H

ETCLTE T ES) 05692 40 L6E LOT N
XISYE ONY 2002 BSE7SY HLIM ATdINCO :
OL SONITIZMD 40 NOLY INSNI TYINHSHL JON3AIS3Y 1SIX3

G661 POGZ SZNSY H LM JONYOROIOY
NI 38 0L SONIHSYE ¥ S3SHN0D J00H-dWva

e
C

LLOZ 00LESY H LM FONYOH0IOY o v
NI S8 OL NOLLOMHLSNOD AHNOSYIN T —
BO0Z DOSESY H LM JONYTHODOV Bacu ) 1¥Nolnowsa
NI 38 0L NOLLDMHLSNOD 31FHINCI
T 0S69EZ dA Z6EE 1071
PLOZ 1 DBOESY HLIM .
ATdNOD OL SWALSAS INFWIDWNYIN 3 LINEEL

JINIAISTY ONILSIXT
DOSESY HLIM

ATNOD OL SWILSAS IOVNVH0 § ONENMY
FLOOE FRLESY HLIM A1dN0D AU LG5 = MON

0L SHOLDALI0 THOWS 40 NOLLY TTYLSNI 33 v NOHDOOY | OSH3A0D

THE LHY YIE HLIM ATDNOD 0L S3AVH ISV ;\ AU G655 = YIUY ALIS

HIHNLIVANNYN
Af 38 OLNOWYIIHID3HS ¥ NDIS3A
O3LYNINON Ty SISSNHL JO0M FHIHM

‘OMLTI0A VIS L E Liivd
HLWA ATNGD OL NOLYTILNTA H00T-8NS

H000 ONINVHS HIEWLL WNOILYN 0L0Z FROLSY
HLIA SONVOHOI0Y NI 38 OL DNINYEL HEENIL

| AHING
/ HYIOHIA

L664- LIBZSY awow_.ww =
HLIM ATEN0D 0L STENLINELS S0 NOIWWION3a ol

2455 )

O34 193dS ISWAHTHLO SETINN WITVHLSY

40 3000 ONITUNE 3H 1 ONY SOHVONYLS
NYITVELSMY LNSHEND INVAT T3 JHL HUM
FONYIHOI0W NI LNO ORIV 39 OL HE0M TV

‘S3L1ON TVHINTD

ANIDSTHD INANIA

Item 08

Attachment 2
Page 155



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

V-€'} -v0a-88S

M | CON DUEN]| ON joRd

NOLLYOITddY LNIWJOTIA3A
JONIAISIH AFTHIHLYIM

)

[0y I A @m_mom_ BLOZ N Paiea] meg

NV1d NOILLITOW3a
ANNOYO ¥IMO1

o, Bumag)

¥v¥Z OINd LNIOSTHO
TFRNUYNDIS SHINMO

smjag ey

INAN3A L ‘056952 da Z6€E 101 ||
‘saav ® SNOLLYNALY 7| ¥ " s

uondioseq | @ieq_ -

—
LIALIHIHY JHL 40 NOISSIE3d
NILUHEM SST!A FHL LNOHLIM T30N00HET H0 00D
03511 39 LON AV LW ON 3 LHOMAJOD §1 ONY LOB LIRS
THL A0 A0 TWNLITTELN 31 51 DNMYED SHL
HOLYLNINND OO INSS1 NCILINELSNOD
WO ATNO MHOM. NOLLIMHLSNCD HONOLYDIHEYY
WHOM 30 LNINSONSNNOD CL H0MEd LNOL3S ¥ 513031
0301 SNOISSIND | SIONYIIHISID

/ 8
&
i
i’
& E
¥ A 9569 = YIHY HOOTH MIMOT =
G WOOH DNILLIS-038 's
s -3UNS 153N b
\ E
' i
\ WooH | 1 n.nﬁ.q.* |
uHE | NIHILM | !
! ] vaL i
\ i !
H
) . _ ;
' L Ll L 11} 10|
/ I Il I I ==., 3MvEIcILVS !
A HIFENLL SIS \
45498+ WY MOO HANOT il { i e 5 )
WAD n ! \ |
\ _ _ _ 18¢ Eﬂbm A B wp_v_l{mm.o. M ‘__f_\zu..‘.._ _ _.”,.
T Il I I I |
! 1 T 1 F = , Y )
\ T 1 i T n)
mvv s I [ I I I
L, / ARINT | I 1] 1|
‘ | u _ o _ _u o _u
ONOD
aloA
h\ 39VHVO HIANN QAvA
I
’
_ _‘uuaa
) R Y ,, -
| % [ L)
W, gansiowza Y - o\wao.n.v..
| Y, SITMONINVITE 2
- “a, ONv3ON3d ONILSDAE ;
_ s SN e
A - R R
W01 8V olS |
L
VIE
| —
— — —
_\ = -

Item 08

Attachment 2

Page 156



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

NOLLYOITddY LNIWJOTIA3A

V-v'L -v0a-88S
. 30N3AISIH AT THIHLVEM

Mg | on Duweag| ON jelug

13

0oL:L uﬂa_m_wh_mrﬁzs. paiewI]) aeg PPYZ OINd LNIDSTND |2 :
e ¥
NV71d 03SOdO¥d | 1naNaA | ‘0569€Z 4 Z6€ 107 |+
ANNO¥O ¥IMOT ¢ ‘saav @ SNOLLYN3LY |F| I

THHNUYNDIS SHINMO
EE] AB ENDIHD
AE MMV

WiE

N

LS [ omma |

|

00k-1

—
LIALIHIHY JHL 40 NOISSIE3d
NILUHEM SST!A FHL LNOHLIM T30N00HET H0 00D
‘CESTY 39 LON AW LEd ON 3 LHOMAJOD §1 ONY LO3LIHOWY
FHL A0 A0 TWNLIFTELN 31 51 OMMYE0 SHL
HOLYLNINND OO INSS1 NCILINELSNOD
WO ATNO MHOM. NOLLIMHLSNCD HONOLYDIHEYY
WHOM 30 LNINSONSNNOD CL H0MEd LNOL3S ¥ 513031
'SHORSNENI TTV AdI43 0301 SNOISSIND | SIONYIIHISID
I SYCRRE TIV 30 THY 30 ALON ATHO SNOISNZMD
UMD 0L W34 DNWVED SIHL TTYIS 10N 00 "JLON

S
s
WAL Trid MIN

s

LOAR E

QoA
J0VHVO HIONN

| WOOY QLS

mamvwv
I

o L PEL = W3 407 TTYH,

JON34 J3 LIS
HIBWLL SMLSTHS

: I ;

135 Honaa

s
et — s— 1
#

| dortionaaved

YIONN OO B3

3INT 4 100d HOIH WE' | NI

dn

0 8FolS

3903 100d WIAHIV

T00d ONIININIMS MIN

anrosdns Jood az i |

03S0d0dd ANNOHO ¥3IMO

“BESL

i gEst

Item 08

Attachment 2

Page 157



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

V-¢'} -vQa-88S

Mg | on Duweag| ON jelug

NOLLYOITddY LNIWJOTIA3A

13

JONIAISIH AFTHIHLYIM

[0y I A @m_mom_ BLOZ N Paiea] meg

NV1d NOILLITOW3a
ANNOYO ¥3ddn

oqp, Boamag)

¥v¥Z OINd LNIOSTHO

INAN3A L ‘0569€Z A Z6E 101

THNUYNDIS SHINMD

smjag ey

AB ENDIHD
AE MMV

‘saav '? SNOILYH3ALY |+ oD

¥
ECIE

fAEL:]

La3g

WOOH NN
IENdNNy

e

HI34Q
MDD

09 %.&. =”
> u&:_ﬁ NI
L O

06v'05 _I_HH_HH_. 1 .
| _

~

NILUHEM SST!A FHL LNOHLIM T30N00HET H0 00D
03511 39 LON AV LW ON 3 LHOMAJOD §1 ONY LOB LIRS
FHL A0 A0 WNLITTELN 31 51 OMMYET SHL
HOLYLNINND OO INSS1 NCILINELSNOD
WO ATNO MHOM. NOLLIMHLSNCD HONOLYDIHEYY
WHOM 30 LNINSONSNNOD CL H0MEd LNOL3S ¥ 513031
0301 SNOISSIND | SIONYIIHISID

LIALIHIEY 3HL 40 NOS SR 3d

0041

-

NOILITOW3Ad ANNOYO H¥3ddn

“BESL

i gEst

Item 08

Attachment 2

Page 158



14/10/2020

DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

V-9'L -¥a-885 NOLLYOI1ddV LN3Nd013A3a 8 T
I _am.n__ oN ool JON3AISTY AT THIHLYIM . g%y.wmhswwwmjwﬁu%wmmmﬂ@m&%m
001k oY @oeas | BLoz Nvr peiewp meg - i i L
¥¥¥Z ONd LNIOS3MD |{ HOt ATNO YE0M. NOLLIHLSNGD HONOLYDIHE
NVd nm_wo._ommw INANIA L ‘056952 40 Z6E 1071 |5 s sumno TV ﬁﬂﬁmﬁﬂwﬁnﬂ%
ANNOYD ¥3ddN|; ‘Saav @ SNOILYNALY |5 3% 520e AR Lt T BHL T vo8 1M 0O 0N
i -
/ Jn,&/ffff AWV e ;
/ 7Y NO ook O
, | ™\ 03S0d0dd ANNOYD ¥3ddn
/ _ e N
’ ”=_ | ~ - ~N
- [ .
/ _ ~ iz N
, to: zo3am W - N .
7 '3 > ~ E
LI N, :
- 3 N s
SEv _vo.u - mw //
Hive La3s iz :
)
i § !
. /
— 25 s _ _ _ . _ _ _ ] i '
Al :
L o /®
> o 2
/oo =Y
- & s m s - O
| 0F'LS —f@ _. = jﬁw ﬁm..vu
.F: I @) . * \ .mm
o Y
I | 1 ~
Py _ I
nz.on.&‘ T
amanwn | [ _ 100d SNIWWIMS

—)
£

— ——————

Item 08

Attachment 2
Page 159



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

V-L'} -v0a-88S}

70 | on Buwexg| oNekid

NOLLYOITddY LNIWJOTIA3A
JONIAISIH AFTHIHLYIM

13

00L'L Ry @.m_mom_ BLOZ N Paiea] meg

Nv1d NioLow3al YYZ DG LN308340 |
..m INANIA | ‘0569€Z dd Z6E 107 |2 L Hnaees seo NOISSIPENS NOWLVOTIady LINGNG013\30| L 08V
H0O074 1S¥Id ¢ ‘saav ® SNOLLYNALY 7| ¥ " s ETAED
! ~
\ AW,\ WiE ~
! . ~ 0oL

—

LIALIHIEY 3HL 40 NOS SR 3d
Fad!A FHL LNOHLW 0300008 80 0300
(W L ON 3 LHOMH A4 00 §1 ONY L0310y

THL A0 ALK3H0Hd TNLITTELN 341 51 DMMYST SHL

HOUVLNINNDOO INSSINCILINELSNOD

WO ATNO MHOM. NOLLIMHLSNCD HONOLYDIHEYY
WHOM 30 LNINSONSNNOD CL H0MEd LNOL3S ¥ 513031

03 SNOISSIND | STINVATHIST
HY 31 AALON A TND SNOISNINO

~ NOILITOW3d HOOT4 1SHI4

~N
T ~
| ~N
| %23a
azu3A0D ANDDTVE
1
=
|
I . |
1 |
1 ONIAN 1 |
! el ONNIG |
o -~ _
= ! \\ |
s WS Sl - 3
H b
. H| .
1 o I, wod ooers®
| NIHILDA |
| =
w......nﬂu.bnkir.. ===l
.
ANODTVE
| Ve
_ -
| bV
| Ve
|
: INIDSIHD TNANIA

p
O

BESL

i gEst

Item 08

Attachment 2

Page 160



14/10/2020

DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

—
LIALIHIHY JHL 40 NOISSIE3d
NILUHEM SST!A FHL LNOHLIM T30N00HET H0 00D
03511 39 LON AV LW ON 3 LHOMAJOD §1 ONY LOB LIRS
FHL A0 A0 WNLITTELN 31 51 OMMYET SHL
HOLYLNINND OO INSS1 NCILINELSNOD
WO ATNO MHOM. NOLLIMHLSNCD HONOLYDIHEYY
WHOM 30 LNINSONSNNOD CL H0MEd LNOL3S ¥ 513031
0301 SNOISSIND | SIONYIIHISID

V-8'} -VQ-88S NOILYDITddY LNIWJOT13IA3A
] JONIAISTY AT THIHLYIM
0oL:L .Q@m_mom_ BLOZ NWT Paiea] seq EN GE& .—.zmowmmo

NV7d 03SOdO¥d 7| INANIA | ‘0569€Z 0 Z6E 10T 2| mwnuos swawwo
HOO014 1S¥I4 SOV B SNOLVNALTY |F| B e eg ey

)

W | o Buwesg| oN el

smjag ey

o, Bumag)

N 0041 s

’
“BESL

HIAND HIADD
FOVHS HITI0OH

’
i gEst

/

L
~—

i
= o)
: / 3
. ’
) : 2 I
@vv : - | m 030 = \\ aomu
aioA 4 L= /2
8 (o G rR
/5

LN3IDSIHD INANIA

Item 08

Attachment 2
Page 161



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

NOLLYOITddY LNIWJOTIA3A

V-6 -v0-88S
. 3ON3AISIH AT THIHLVIM

Mg | on Duweag| ON jelug

13

L 00LL ”ﬂqﬂaruum_ BLOZ N Paeas] Beq

¥v¥Z OINd LNIOSTHO

smjag ey

w INAN3A L ‘0569€Z A Z6E 101
F

NY7d 4004 ‘saaV ’? SNOLLYYILY || T}

THHNUYNDIS SHINA

o e NOISSINANS NOUVONGdY ININJ0 13130 029062V 1031IH

AB NAVED

00L:1

NVd 4004

ONILSIXT IOV 13 HLOTD 30YHS HO4

r
/| J00d oMILSIXa

OL 00 M3N SO0 YI0DMIAA VY OIHIN0ONN
"
poa ANIA 033 1N3A 003
il [©] [©]
0.
a4 H00H INWLSHE
TITTTITITITTTT UL TITTTITIT
ONILSIXT %13 OL J0CH MIN ||
|
I
S H [ H+
|
|
|
— e A a4 -
|
4004 ONLSIXI

—
LIALIHIHY JHL 40 NOISSIE3d
NILUHM S334d'E FHL LNOHLIW DZ0N00HET ¥0 03400
‘CESTY 39 LON AW LEd ON 3 LHOMAJOD §1 ONY LO3LIHOWY
FHL A0 A0 TWNLIFTELN 31 51 OMMYE0 SHL
HOLYLNINND OO INSS1 NCILINELSNOD
WO ATNO MHOM. NOLLIMHLSNCD HONOLYDIHEYY
WHOM 30 LNINSONSNNOD CL H0MEd LNOL3S ¥ 513031
'SHOPSNINID TTV AJI43A K1IMO3N| SNOISSIND | STONYIIHISID
[ SHOE TIV 40 LOFLHIEY 341 AALLON. XTNO SNOISNZWO
UMD 0L W34 DNWVED SIHL TTYIS 10N 00 "JLON

6E TWH - LHOdTH FelIsNE
FHL N ALY HSILE3D X1SYE FHL HLIM
FONYTHOIDY MILND O3IYD 38 0L MH0M TTY

BESL

E'VE'E LHYd WIE HLIM AW OL
NOLYDIIISEYTD IONYLSISTH &I W HLIM dIdLS
DMISON HO JIVIHNS Y IAWH OL SOVIILHNLS

“LO0Z BUOE SZNSY
HLIM ATNOD O SNOLLYTTVLSNI TY DIHL0373

"0LOZ OFLESY HLIM
ATANDD OL SYFHY LI 40 DN SO0 SHEIVA

FLOZ LFOZ SY F 9002 BEZLSY HUW 0NVOHOIDY
NI G3TIWLSHI ONY 03103735 38 0L 55v19

udyg

B00Z GSECSY HLIM ATdNOD OL SYIHY INOHd
FHISHSNE NIHLM NOLLONELSNOD DNIOTINg

'G66 L SAZFSY HLIM
AN THOIIV NI OFTTVLENI 38 OL SLHDITANS

“AONVLSIS3H dITS LBE9ESZNSY
HLIM A1dWOD OL SIOVEHNS NYIELS3I034 1TV

“ZBEL ZEGLSY HAIM ATNO0 OL SNIDTYID
TIWALONY J00H 133HS J0 NOLLYTTYLSNI

‘166L ELZISY
HLIW ATEN0D OL HIUVMNIYY B0 4 SONLLLIS
ONY 3 |dNAMOT (24N DA< O3SIDILSYIINN

ETLElTH ]
XISVE ONY 2002 BSEFSY HUM A1dN0D
0L SONIMTAMO S0 NOLLYINSN TYWHIHL

5864 POBZ SZNSY HLW, JONYOHOI0Y
NI 38 0L SONIHSYH ¥ S35HN00 J008d-dWva

LLOZ DOLESY HLW SONYOHOIDY
NI 38 OL NOLLONHLSNGD AHNOSYWN

“B00Z DO9ESY HUMA JONYOHOOOY
NI 38 0L NOLLDNHASNOD FUTHINOD

FLOZ LOS9ESY HLIM
A1dWOD 0L SWILSAS INSWIDVNYIN ALINHTL

VOSESY HLIA
ATNOD 0L SWILSAS IDVNNEA T ONISINNTE

FUMZ SRLESY HUM A1dN0D
0L SHOLIAL3I] IACKS 40 NOILYTTVLISNI

THE Livid VIS HLM ATdW00 0L SI0VELENTYE

HIHNLIVANINYIN
AB 38 OL NOUYNIDIS ¥ NHSTA
OILYNINON FHY SISSNHL 400 FHIHM

OML TOAYDE LHE Ltvd
HLIM ATHOD QL NOLYIANGA HOOT-8NS

002 DNIVYHLS HIFWIL TWNOILYN ‘0L0E FESLSY
HUM SN0V NI 38 OL DNINYEL HEENIL

16611 09ZSY
HLIM A1dW0D OL SIHNLINYLS 0 NOWLNOW3a

‘OFNNITLE FSIMHIHLO SSTINA VI TVELENY

40 3000 ONITTING IHL ONY SOEYONYLS
NVITVE LSV LNSHEND INVATTEY SHL HLIA
FONYOHOIIY NI LNO O3V 38 OL MO 1TV

‘S3LON TVH3NTID

Item 08

Attachment 2

Page 162



14/10/2020

DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

NILUMM SSIudF FHL LNOHLW 03IN00EET H0 0300

V-1'2-v¥0d-88S NOLLYOITddY LNIWJOTIA3A

13

: ' G511 30 L0W AVI LKWS ON 23 LHOMAd00 51 ONY LOALIOMY
i | oN BuwEs]| oN o8l JONIAISIH AFTHIHLYIM 3L 30 A0 TNLITELN SHL 5 OMMYED SHL
— - NOUYLIANDDE 3NSS1 NCLLINHLSNOD
0oLk b .Qmm_mom_ SHGE T _.,!mm_usm.m_ Pz OIND LN3DS3IHHD ..-% - O KINO HHOM. NOLLOMELENOD HONOLYDIHEYA
1 § a WHOM 20 LRENZONENN0D 0L ¥0Ikd LN0L3SE ¥ 513137

0 ; " ~ 1, \ I 7
2 JDQZM.} | 0S69€Z 0 Z6E 1071 Bl s s NOISSINGNS NOLVOTIadY INaNJ013h30 | 025082 ¥ 1031IHOYY M3ENS 143804 it cdion 0 e
€% L SNOILDO3S 7 Saav ' SNOLLYHILY || ] [P uoyduoseq | ajeq Ay WD SIHL T3S 10N 00 T LON

8
=
B
MOV1S JLSWM sm 00L:1 O m
INIHIVIN DNIHEW W 5
I DMIHE WA W L NOILD3S
NISYE ONvH HEWM Ak
Q3I41D3dS S¥ I M
SHABNINN MOTNIM W
‘TIHIS T35 SHITWIN TV L
HOOT TANIA N
ALINVA A
HEINI 50074 031 i
MOCNIA DNIONS ME
HOLIALI THOWS ans
LHEIANS s
WIS WS
HIMOHS  HMHS
JIM3d LS 45
HOOJ ONIONS as
L REETES a5
HNYIL HELYM NI L
HOO0Td ¥EEEnY any
O00H JONVY aHH
3NV DNWLIOADLOHD hd
008D AHLNY Nvid
Foid LN3A NSO dAD
NIAD D
BNL AHONAYT 1 - N
N3N NI -
DNILITHS SO0H HOTITH ™
HALYIH BT LV LOH MH
IVHINYH HH
AIvD 19
(H3UVM LOM) ¥ TI08 SYD g9
NS LOWVHE LG ¥4
LSV HOOTS M
300 Hd
DNIZY D O3x14 24
HIZITAS 4
SSYTD {INVITEN0D 1004) JONTA Ded
WWIMINIFNTY LANYIIENDD 100d) 30083 &
ONOBEOI00 - 3TN 874
OF<deld'D T O™ HIBNIL ITINTS 1-d
ONHOCTS QOOMONYH 9 % L 8L
HVOE HOLIMS TYDIMLDT1E 53
&0.L 002 IMLITTI 123
HIHSYM HSID Mg
AHINION ¥53T NI LWNE S0
HAAHD Had
HIAVTHAS HLIM TellcNMO0 840
(AL5WW) WHOLS OL (NvH] didNmoa Ml
WYL OL (NY) FNMOT 140
HIANIL SNIHD3T 1a
2345 01 ALISOMICD DI 29
SHISWNN HOO0d 1]
dOLH00D 12

400 360 WOLSND ONOFH0100 0D
OIHSMN0d - HOOTd ALIHINCD dNOD
ALIHONOD oNOD

DNIHIADD HOOTS 13duVD 142

CHYOEND dnd

SSv9 3avdLISNvVE o8
IOVHISN W e

HIVE g

LINA DNINCLLIONGD Hiv o
‘anN3oa

Item 08

Attachment 2
Page 163



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

< 1'€ -va-88s NOILYDITddY LNIWJOT13IA3A m. :
; JONIAISTY ATTHIHLYIM
ors_r9ues] o %ﬁm yY¥Z ONd INIDSTHD 7
NOLLVAZ1Z HLNON| | ' 'S0aY 9 SNOLVNALY || 2% o R 103LHOYV RGeS 16380d
E T s a3 v : ETRE

00L:1
NOILYAZ T3 (ION34) LIFHLS 'SIHO INANIA @

100d SNINNIMS § AMvONNOE OL 9

SNITHIS TV LS0d WNINKINTY
WY IO LHDEH NI we'L

NI ANNOHD G3HSINI

WOYd 138440 Wy | = 3NN a3y

00L:} @
NOILYAT13 M\VHLHON

PIEA JOL 0L TNV
SSY19 HO SIHNNCT 0K HUM
SNIFHISTIVM 1SOd NNININNTY
HYINOON LHDIZH NIN We'|

IOYHLSNTYE § ONINGTHIS
WNININNTY QOOMLONN

"OMILSHE SYHIL O

LHOIFH 3NYS L¥ J00H MIN HLM
3 1d3H AN (H00Y BEAMND

0L dN) GINONEY H00H 1513

L i= QLN ONY OIHSIBHNZH
— =t = 38 0L 00H INEND 1S3

035N 39 LON A Liwd ON 3 LHOMAJOD 51 ONY LOFLIHOEY

'SNOISNENID TTY AJIMEA KTIMOINI SNOSSIND | STONYIIHIST
[ SHOMLE TIV 20 LOGLHIEY 3L AALON. KIND SNOISNZNO

LIALIHIEY 3HL 40 NOS SR 3d
NILUNM S53ud)E FHL LNOHLM O30N00ETY ¥0 00D

FHL A0 A0 TWNLIFTELN 31 51 OMMYE0 SHL
NOUYLAINNICD INSSINCLINELSNOD

WO ATNO MHOM. NOLLIMHLSNCD HONOLYDIHEYY
"WHOM 30 LKENZONININGD 0L HOIMd LNOL3S ¥ 573137

NS 0L YIS THINYED SIHL TTWIS 10N 00 SJLON

BESL

udyg

Item 08

Attachment 2

Page 164



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

NOILVOI'lddY LNIWJO13A3d
3JONIAISTY AT THIHLYIM

V-2'¢ -va-88s

¥n)

0041 kb6 8 995 | 6102 YT Fewnsong YYbZ DN LNIOSTHD
£| INAN3A | ‘0S69€Z dA Z6€ 1071
NOILVA3T3 LS3IM ¢ ‘Saav ® SNOILLYYILTY

]

SHINMO|

AB GINDIND|
AS NMVED

004:1L

X3 HOIVW OL
I

TENDONE T

\N/
/N

il
ll

713NVd BHONYGS Q3LYINSNI
ANDVAO HUM 30V 1d 3
ONY 13NVd SSY19'X3 30N

30ViISNTve
SSV19 MIN HUM 030V Iy
30VAUSNTVE 1503

HOLld ‘9300 M3N
AVONITINE 40 HLAIM TINS _
01030N31X3 3 030V 3
ONY G3AOH3Y 300Y 1SDE

300y 1Sn3 ———s

&—

NOILVAZT3 LSIMWN @

135440 3NN ONNOWO We'g

100d ONIMINIMS § ANYONNOS OL
SNIFHOSTIVM LSOd IWNININNTY-
YYINAGOW LHOIZH ‘N W't
3QVHLSNTVE ® ONINTFHIS

WNNININATY QOOMLONM

135440 3NIM ANNOWO we'g

ONILSIX3 SV LHOIZH
3IWS 1V MIN HUM 030V1d3y
ONY 03A\OWSY H00% '1SIX3

HOWY 3HL 40 NOISSIS 3d

NILURMM SS TG FHL LNOHLIM G3DN00WEIY ¥0 03d00
G350 39 LON AVIV LW ON 13 LHORIAJOD S1ONY LO3LIHOWY
FH1 30 AR3JOBd WNLIFTEUNI 3HL St ONMYS0 SHL
NOUVLAGNNDOA 3NSS1NOLLONHLSNOD

WOH ATNO X¥EOM  NOLLINHLSNOD HO NOLLYD (b v

“WHOM, 40 LNGNIONSININOD OL HOMSd 1N013S ¥ 513131
'SNOISNGMIO TTY AJRISA ALMO3NI SNOISSIND / STONYERIOSIO
/ SYOYY3 TIV 20 LOTLIHOBY 3+ AALON ATNO SNOISNING

Q3UNOH4 01 ¥3434 ONWIVIO SIHL TTVOS 10N 00 :J1ON

o

BES I/

uidva 8esH

Item 08

Attachment 2

Page 165



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

V-£'¢ -va-88S NOILVOI'lddY LNIWJO13A3d

Ay | ON Duwexg| ON 3080Id

)

3DN3AISIY ATTHIHLYIM +E

00k ki 5Y B35 | 610 NvT PaRRIg eg

¥¥vZ OINd LNIOSIHD

]

w TINAN3A | ‘0569€Z dA Z6€ 1071
§ ‘Saav ' SNOLLYHILTV |#| 0

NOILVA3T3 HLNOS

SHINMO|

AB GINDIND|
A NMVHEO]

Wi NVHL SS377T¥d XVIN HLM
NMOQ Sd31S ONY ONINO30 -
ANYTIJINOD BZTYE M3N

00L:1

NOILVAZT3 3/HLNOS

143804

S
LO3LIHOWY 3HL JONOISSIRS 3d
NILURMM SS TG FHL LNOHLIM G3DN00WEIY ¥0 03d00
‘035N 39 LON AV LEW ON 3 LHORIAJOD ST ONY LO3LIHOWY
FH1 30 AR3JOBd WNLIFTEUNI 3HL St ONMYS0 SHL
NOUVLAGNNDOA 3NSS1NOLLONHLSNOD

WO ATNO ¥EOM  NOLLOMHLSNOD HO NOLYDIavd

“WHOM, 40 LNGNIONSININOD OL HOMSd 1N013S ¥ 513131
'SNOISNGMIO TTY AJRISA ALMO3NI SNOISSIND / STONYERIOSIO
/ SYOUE3 TIV 30 L03LIHOBY 3+ AALON ATNO SNOISNING

Q3UNOH4 01 ¥3434 ONWIVIO SIHL TTVOS 10N 00 :J1ON

o

BES I/

uidva 8esH

(LT

]

3awiLsnve
SSY19 M3N HLIM 030V1d34
3AVALSNTVE 1SIX3

HO1ld '930 01 M3N
LV ONIQTINE 40 HIOIM TINd
OL G30N3LXE ¥ Q30V1d3Y
ONY Q3A0ONEY 400 '1SIX3

400¥ '1S1X3

Item 08

Attachment 2

Page 166



14/10/2020

V-v'€ -va-88S NOILYOITddY LNIWHOT13A3A
JONIAISTY AT THIHLVIM

¥n)

—
IHOMY FHL 40 NOISSIV3d

W G30N00¥EIY ¥O 0Fd0D

0044tV @ ores | 6102 N PR AIRQ YYbZ O LNIOSTHD

28180 DIy

w TINAN3A | ‘0569€Z dA Z6€ 1071
NOILVA313 1SV3; ‘Saav ' SNOLLYHILTV |#| 0

NOISSIWENS NOUYDNAdY ININGO

DEVELOPMENT ASSESSMENT PANEL

135440 3N ANNOXO WS 8-

BESH

NOILVAZT13 1SVY3I/N @

ud'va 8est

TNV TIHONVIS GALYINSNI

3NV HLM IOVIEY
- ONVI3NYd SSY19'X3 3IA0NSY

FHANOT ADVARID NNINIKNTY
YUY Odd 9305y

ATTACHMENT

Item 08

Attachment 2
Page 167



DEVELOPMENT ASSESSMENT PANEL

ATTACHMENT

14/10/2020

-Jsszt zeeset ov @orss | 610z N paRa AR

TR
10 Jymga

NOILYOI'lddV LN3IWdO13A30

V-6'¢ -va-88S

ey
iy

el

\/

JON3AISIY AT THIHLYIM

‘wy | oN Buweixg| “oNjeloid)

¥¥vZ OINd LNIOSIHD

[Waq Pead

| InaNaA | ‘0s69¢Z da z6€ 107 —
7 'SaQY B SNOILWNALTY |©| & 7o

SM3IA Q€

NOZIYOH

gw,;,i.ﬁ

1

"NOZIHOH

"3ON3IA3IO3IHd IMVL SNOILVAITII ANV SNOILDO3IS ‘SNVId
B < 5 A

NOZEOH

NOZIHOH

LO3LIHOWY 3HL JONOISSIRS 3d

NILINM SSTHAIG 1L LNOHLIM G30N0C0UETY ¥0 030D
G350 39 LON AVIV LW ON 13 LHORIAJOD S1ONY LO3LIHOWY
3HL 40 ALN3JOYd WNLIITEUNI 31 St ONMYS0 SHL
NOUVLAGNNDOA 3NSS1NOLLONHLSNOD

Ot ANO XEOM. NOLLINHLSNOD HO NOLIYOREVS

YO0 40 LNSNSONGIINOO OL HOR LNOL3S ¥ STIATT
'SNOISNGID TTY AJRIZA AUMO3INI SNOISSIND / STONYERIOSO
/SHOES TIY 20 103LHOBY 31 ALON. ATNO SNOISNNG
QMO 0L ¥3434 ONIWKEO SIHLTTVIS 10N 00 ;310N

AAILVOIANI 3V SM3IIAA €

.

310N

8BS

uidva 8esH

Item 08

Attachment 2

Page 168



DEVELOPMENT ASSESSMENT PANEL

14/10/2020

V-1'v-va-88s

ey | oN DuwEa] ) “ON jookid

NOLLYOITddY LNIWJOTIA3A
JONIAISIY AFTHIHLYIM

Ir)

LIALIHIEY 3HL 40 NOS SR 3d
NILUNM S53ud)E FHL LNOHLM O30N00ETY ¥0 00D
035N 39 LON A Liwd ON 3 LHOMAJOD 51 ONY LOFLIHOEY

FHL A0 A0 TWNLIFTELN 31 51 OMMYE0 SHL

L BLOFL 00 L Y 8 9895 | 6L0Z NWT PaeaID Eg bz DN LNIOSTND (2| O AT S e
14 H WHOM 20 LNENZ0NENN0D 0L H0IHd LNOLFS ¥ 5130371

31INA3HOS .m INANZA | ‘0S69€Z dd Z6€ 101 |2 OIS S NOISSINANS NOUVONaY INING0 13130 T 5062 ¥ HENS 143804 TN SO T 40 1L 41 LA LN TN SO

d00d ANV MOANIM [ ‘saav 2 SNOILYY3LY | @ mm” >m>nmm_“.w<NH - QUND 0L HITH DHINYED SIHL TTWIS 10N 0T 10N

Item 08

Attachment 2

Page 169

ATTACHMENT

576 TVDE H3d S NITUOS ALINNOTS
HO (WASOZ} L TIOH ¥ HLIM HO0) UaSZ) NVHL
SHOMON 0L SNINSHO MOCNW FHL 1D/HL53H
OLOILLA IDNAITY IAVH LS BAT1ONNOED
FAISLAC THL FADEY UZ H3AC SMOONIM
B00Z G5SESY HLIM AXINOD O ONY 03UV
62 T8 0L 4007 ONY SNIFHIS AT DNIZVID FIGHOEE A0 SHOLLAOS TSI T
LHOEZH XISV HAIM
002 5655 HLIM ATdINOD OL SYIY MO ATSHOD OL STV ONY 3dAL SNIZVTD ONY 2
FelIHENE NMLMNOILINHLSNOD SNITING 6861 LWOZ SY'¥ 9002 BSZ15¥ HLLIM JONYOHOODY 2
. I GITIVLSH ONY 03103 T35 38 0L S5V D !
WA VA OL MOTNIV M3N TT¥ OL 55T TUVDISLLHID XISYE THL HLIM JINIEHN0D
[ 8 O S0 YONYLS Nl TRl ST L3 T2
11 ONIHINGTH 1ON v O3LON SS3MN NDE HLIM _.,._.n_os.“onumwoﬂhmnumou ._“ 1d0d3H XISYE HLIM ATdW0D
Il E:
e e 1020wy 310 01 HanG 043y SN OL SMOGNIM QN $4000 TIv
) 3o 40 135 SIHL N ONNO4 S1 AJNILSISHODNI JAISLNdOWOHES AIMIIA
1 SR G OGO T Ty 0 YO ALINOIMY KOO0 v SMOANIM ONY SHOOQ T
. v .
YA 3H OL SH000 #zzu._.ww_u.__m ANV 3HO38 0310430 38 0L SNOSKINIG T MOGNIM ONY S8000 M3N _m
STETYDE HLM FONVOHODTY NI “SONINYHE SINVLTNSNOD JHL ¥3IA0D STINAIHOS 3STHL 1
QN (310N 3A08Y H3d S¥) Q3L LIS NITHI5 HO LNYATTEH HIHLO TTY ONY ( SONLEY V0T - N
30130 ¥ IAVH 15NA 3437 GNNOYS JOISLNO NI SONINVE] SETINIDNT TYENIONHLS ‘310N
THL AOEY Wr SMOOKIM THVNISO ANY LM NOLLSNAPNOS NI (v3H 38 01 S3INGEHIS
‘S3LON DNIZY1D
H
—
E — D apig Buuadg wauy maip
H ——
S2I0N
Q3INHONOL HY31D Hv31D Hv31o Q3INHDNOL 12 t=-hER] O3INHONOL 12 Q3INH2NOL 12 t=LER] Hv31D adf ssei9
06E'E 00L'Z 00S'L 00L'Z 00L'Z 00L'Z 0r0'e SIS’y 0os'L 14Blay peay MopuIm
06 1] 00 009 009 008 0¥t SZL'E 00¢ 4012y i MOpUIM
00z’ 0S¥ 00! 006 6EE'T 006 00 005"t 000’ e
001’ 00L'E 00! 0051 005" 005’1 002" 064°L oo whiaH
H1NO HIHON HIHON HLNOS HLNOES HLNOS HIHON 1S3IM TYNHILNI uonejuaLg
20M L0M S0M S0M FOM E0M Z0M LOM LOMI al
37NJIHIS MOONIM
apis Bupado wouy main,

FHITY A3AIH SHOOA IS TV | IHINY AIAIH SHOO0A 11S 1TV | "IV d3AIH SHOOA IS 1TV | HO0TAY3A ¥ H3HIHLS NOLLYNIEWOD | 3HNY d3A3A SHOOA IS 1TV | IAITY A3ATIH SHO0A 118 1Y |
d¥370 d3INHONOL dv3T10 A3INHONOL H¥31D d3INHONOL N d¥310 d3INHONOL dv310 3INHONOL Bugzeig
WNININATY WNININOTY WAINIIANTY d38NIL WNINIIANTY WAININOTY adfy aweiy

0S2'¢ 0sZ'e 00L'L 052'L 004} ZIo'e uiem

0oL’z 0BE'2 0L’z 0vE'Z 00L'Z 001’2 WBaH

HLNOS HLNOS HL1HON 153Im HLNOS uopEuaLO

900 s00 ¥0d £00 200 Log al

31NA3HIS ¥O0a




ATTACHMENT DEVELOPMENT ASSESSMENT PANEL
14/10/2020

Vendul Crescent, Port Macquarie

6. Appendix One — Clause 4.6 Assessment

6.1 Description of the Proposal

The proposal includes a variation to a development standard, being the height of building.
The existing dwelling is already above the 8.5m height. The proposal involves alterations and
additions to the existing dwelling. The additions include the removal and replacement of an
existing roof over a deck area at the front of the building. As this roof will be at the same
height as the existing roof, the impact of this alteration is assessed in this report. However,
the primary focus of this assessment will be roof over the existing rear deck, as the proposal
includes both the removal of the existing roof, and the replacement with additional roof
structure. This rear deck roof will sit lower than the existing uppermost roof area of the
dwelling. The following extract from the plan set shows this rear roof in question:

Figure 13: Plan Extract - South-East Elevation
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The South-Eastern Elevation demonstrates that the existing uppermost roof is higher than
the proposed replacement roof over the existing rear deck. This is also evident in the
following plan extract:

Figure 14: Plan Extract - North-West Elevation
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The north-western elevation shows the view from Partridge Street. There is an existing roof
over part of the rear deck area. The proposal will remove this roof and replace it with a
pitched roof which provides various levels of weather covering for the full length of the deck
area. This rear deck is located directly off the living rooms and the proposal will improve the
weather protection over this area.
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The proposed replacement roof is partially roller shade cover, partially a vergola and an area
of covered roof. This is shown on the following plan extract. It is noted that the covered roof
generally correlates to the existing covered area of the deck, whilst the roller shade and part
of the vergola section generally correlates to the existing open area of the deck.

Figure 15: Plan View of the variety of roof coverings proposed for the existing deck
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The following shows this variety of roof coverings in an indicative view. This demonstrates
that whilst the existing roof will be removed and replaced with a full covered area, the deck
roof area will remain a fairly open structure.

Figure 16: Indicative View
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6.2 Assessment of the Proposal

The overall development application is for the alterations and additions to an existing
dwelling. A large area of the existing dwelling exceeds the 8.5m height of building
development standard. The existing areas of the dwelling which exceed this height, and
which are not being altered under the provisions of this application, have not been assessed
in this matter, other than considering these areas as part of the overall context of the
proposal. Thus, the focus is on the roof area of the existing rear deck, as this is the part of
the dwelling above the 8.5m level which is being added to.

Thus, the following is an assessment of the proposal in accordance with the existing
legislation.

The consent authority is able to consider a variation to a development standard under the
provisions of clause 4.6 of the Port Macquarie — Hastings LEP 2011.

Clause 4.6 is as follows:

4.6 Exceptions to development standards

(1) The objectives of this clause are as follows—

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

(2) Development consent may, subject to this clause, be granted for development even

though the development would contravene a development standard imposed by this or

any other environmental planning instrument. However, this clause does not apply to a

development standard that is expressly excluded from the operation of this clause.

(3) Development consent must not be granted for development that contravenes a

development standard unless the consent authority has considered a written request

from the applicant that seeks to justify the contravention of the development standard
by demonstrating—
(a) that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and
(b) that there are sufficient environmental planning grounds to justify contravening
the development standard.

(4) Development consent must not be granted for development that contravenes a

development standard unless—

{a) the consent authority is satisfied that—
(i) the applicant’s written request has adequately addressed the matters
required to be demonstrated by subclause (3), and
(ii) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be carried
out, and

(b) the concurrence of the Planning Secretary has been obtained.

(5) In deciding whether to grant concurrence, the Planning Secretary must consider—
{a) whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and
(b) the public benefit of maintaining the development standard, and
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(c) any other matters required to be taken into consideration by the Planning
Secretary before granting concurrence.

(6) Development consent must not be granted under this clause for a subdivision of land
in Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone
RU4 Primary Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential,
Zone E2 Environmental Conservation, Zone E3 Environmental Management or Zone £4
Environmental Living if—

(a) the subdivision will result in 2 or more lots of less than the minimum area
specified for such lots by a development standard, or

(b) the subdivision will result in at least one lot that is less than 90% of the minimum
area specified for such a lot by a development standard.

Note. When this Plan was made, it did not include Zone RUA4.

(7) After determining a development application made pursuant to this clause, the
consent authority must keep a record of its assessment of the factors required to be
addressed in the applicant’s written request referred to in subclause (3).

(8) This clause does not allow development consent to be granted for development that
would contravene any of the following —

(a) a development standard for complying development,

(b) a development standard that arises, under the regulations under the Act, in
connection with a commitment set out in a BASIX certificate for a building to which
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
applies or for the land on which such a building is situated,

(c) clause 5.4,

(ca) clause 6.1, 6.2 or 6.3.

The provisions of sub clause 4.6(6) and subclause 4.6(7) are not of particular relevance to
this assessment. In regards to the provisions of subclause 4.6(8), it is noted that clause 5.4 of
the LEP includes provisions relating to secondary dwellings. This proposal complies with
these provisions and no further consideration of that item is included in this assessment. The
subject land is not within an urban release area and thus the provisions of LEP clauses 6.1,
6.2 and 6.3 do not apply to this matter.

Therefore, only the provisions of subclause 4.6(3), subclause 4.6(4) and subclause 4.6(5)
remain to be considered and discussed in this assessment. As part of this assessment, the

guidance provided by the NSW Land & Environment Court determinations has been

considered, with particular reference to the following court matters:

Wehbe v Pittwater Council (2007) NSW LEC 827 (Wehbe);

Four2Five Pty Ltd v Ashfield Council (2015) NSWLEC 1009;

Al Maha Pty Ltd v Huajun Investments Pty Ltd (2018) NSWCA 245); and
Initial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118.

The Wehbe five methods have been developed to test whether compliance with a
development standard is unreasonable or unnecessary, and are setout as follows:

1.

The objectives of the standard are achieved notwithstanding the non-compliance
with the numerical standard and therefore compliance is unnecessary.

The underlying objective or purpose of the standard is not relevant to the
development and therefore compliance is unnecessary.
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The underlying object or purpose of the standard would be defeated or thwarted if
compliance was required and therefore compliance is unreasonable.

The development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting a consent to proposals departing from the
standard and hence compliance is unreasonable and unnecessary.

The zoning of the particular land is unreasonable or inappropriate so that a
development standard appropriate for that zoning is also unreasonable and
unnecessary as it applies to the land.

The first Wehbe matter is considered and assessed later in this report.

Compliance being unreasonable or unnecessary

The position that compliance with the development standard is unreasonable or
unnecessary may be demonstrated in one or more of the following ways:

The objectives of the development standard are achieved notwithstanding non-
compliance with the standard

the underlying objective or purpose is not relevant to the development

The underlying objective or purpose would be thwarted if compliance with the
standard was required

The development standard has been virtually abandoned or destroyed by the
Council's decisions in granting development consents that depart from the standard
The Zoning of the land is unreasonable or inappropriate (though this limb is limited)
Some other way.

In the case of this proposal, the development standard being varied is the height of
buildings. The objectives of this clause are as follows:

4.3 Height of buildings
(1) The objectives of this clause are as follows—

(a) to ensure that buildings are compatible with the height, bulk and scale of the
existing and desired future character of the locality,

(b) to minimise visual impact, disruption of views, loss of privacy and loss of solar
access to existing development,

(c) to minimise the adverse impact of development on heritage conservation areas
and heritage items,

(d) to nominate heights that will provide a transition in built form and land use
intensity within the area covered by this Plan.

The replacement of a roof area over the existing deck at the front of the dwelling, and a
minor extension of a roof area over the existing rear deck area will be above the 8.5m height

of buildings standard. The existing dwelling exceeds the height of building standard. In

reviewing whether this exceedance was similar to other dwellings in the locality, a quick
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review noted recent approvals in this locality which exceeded the height of building limit. A
summary of some relevant approvals is provided as follows:

DA 2018-649.1: 14 Vendul Crescent, PM
Existing building — 12.79m, plus additions to extend existing roof area with a height of
10.965m.

CC2015-157.2: 3 Patridge Street, PM
Amendment to existing CC. Approved roof height of 8.86m. Minor changes to facade still
result in exceedance of height of building.

DA 2017-342.1: 14 Coastlands Place, PM. Roof height of 9.3m approved. Noted to be
similar to existing dwelling at 16 Coastlands Place, PM with a roof height of 9.34m.

DA 2017-437.1: 32 Bourne St, PM. New dwelling. Roof height of 9.35m approved.

DA 2018-1041.1: 23 Bourne St, PM. Alterations and additions to existing dwelling. 9.35m
height approved.

DA 2018-361.1: 29 Vendul Crescent, PM. Additions to create new deck area. Height of
building standard exceeded by existing dwelling.

The above examples of recent height exceedances in this area, demonstrates the character
of the locality. There are numerous examples of dwellings constructed over several levels in
this area, which occurs due to the slope of the land, and the need for the dwellings to have
vehicular access at street level. The above examples also show that new dwellings are being
constructed which exceed the height of building standard. In this manner, itis considered
that this proposal is consistent with objective (a) such that the dwelling is compatible with
the height, bulk and scale of the existing and desired future character of the locality.

With regard to objection (b), being to minimise visual impact, disruption of views, loss of
privacy and loss of solar access to existing development, it is noted that the new roof over
the rear deck area is located at the rear of the dwelling. The roof over the rear deck will not
alter the shadow impacts on adjoining properties, and it is particularly noted that the area of
the roof which will be covered is not significantly increased by this proposal. The rear deck is
an existing structure on the dwelling and the roof will not alter any impacts on privacy of
adjoining properties. The roof over the front deck is simply being replaced for maintenance
purposes and the visual impact will be unaltered. It is noted that the front deck looks directly
into a wall of native vegetation on the other side of Vendul Crescent and does not create any
privacy or overshadowing impacts.

When examining view impacts, it was difficult to identify a dwelling which would potentially
be adversely impacted by the additional roof area over the rear deck. The roof over this deck
is located at the rear of the dwelling, and the nearest adjoining dwelling is located
significantly downslope of the property. The views from adjoining dwellings were examined,
with particular assistance being obtained from real estate listings which showed photos of
the views obtained from adjoining properties. Invariably, the views in this locality are
directly easterly towards the ocean, as well as some properties achieving views south
towards the North Brother mountain area.
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The roof over the rear deck is not located in an area on the property where it could possibly
obstruct views from uphill neighbours towards the horizon, as the existing curved roof is
higher than the new deck roof, and therefore the curved roof remains the limiting factor in
this regard — and that is unchanged. In terms of views towards North Brother, it is
considered that the adjoining neighbour in Vendul Crescent would still achieve a view to the
south without being adversely impacted by the proposed roof area. This is based on the
orientation of the existing deck areas of the neighbouring property, and the angle of view
towards the southern coastal areas.

The replacement of the roof over the front deck will not impact on view lines.

Therefore, the proposal is considered to be consistent with objective (b) such that the roof
over both the front and rear decks will not result in a significant visual impact, nor
significantly disrupt existing views, alter privacy impacts or overshadow adjoining properties.

With regard to objective (c), there are no heritage items that could be impacted by the
proposed roof areas. Objective (d) refers to the heights as they have been nominated in the
LEP to provide a transition in built form. Residential areas have a standard height of 8.5m.
This development standard was introduced some time after this dwelling was constructed,
and the height of the existing dwelling is consistent with the height of buildings in this
locality.

Therefore, it is considered that the proposal has achieved the objectives of clause 4.3 of the
LEP despite the height variation. In this manner, it has been demonstrated that compliance
with the development standard is unreasonable and unnecessary.

Sufficient environmental planning grounds
In demonstrating that there are sufficient environmental planning grounds to justify
contravening the development standard, the grounds must be:

« ‘“environmental planning grounds” by their nature, being grounds that relate to the
subject matter, scope and purpose of the Environmental Planning and Assessment
Act 1979 (NSW)(including section 1.3 of the EPA Act); and

e Be “sufficient” in that they are adequate to:

o Justify contravening the development standard, not simply promote the
benefits of the development. The focus should be the element of the
development that contravenes the development standard, not on the
development as a whole.

o Demonstrate that there are sufficient environmental planning grounds to
justify contravention so that the Council can be satisfied that the written
request has adequately addressed the matter.
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The objects of the Act (section 1.3 of the EPA Act) are as follows:

1.3 Objects of Act

The objects of this Act are as follows—
(a) to promote the social and economic welfare of the community and a better
environment by the proper management, development and conservation of the
State’s natural and other resources,
(b) to facilitate ecologically sustainable development by integrating relevant
economic, environmental and social considerations in decision-making about
environmental planning and assessment,
(c) to promote the orderly and economic use and development of land,
(d) to promote the delivery and maintenance of affordable housing,
(e) to protect the environment, including the conservation of threatened and other
species of native animals and plants, ecological communities and their habitats,
(f) to promote the sustainable management of built and cultural heritage (including
Aboriginal cultural heritage),
(g) to promote good design and amenity of the built environment,
(h) to promote the proper construction and maintenance of buildings, including the
protection of the health and safety of their occupants,
(i) to promote the sharing of the responsibility for environmental planning and
assessment between the different levels of government in the State,
(j) to provide increased opportunity for community participation in environmental
planning and assessment.

This proposal will not impact on the environment of threatened species, including ecological
communities. The proposal will not adversely impact on areas of built or cultural heritage,
including Aboriginal cultural heritage. The proposal will not impact on the responsibility of
sharing planning responsibilities across all levels of government, nor will the proposal impact

on the opportunity for community participation in planning matters.

In regards to the objects of the Act that are of relevance to this matter, it is particularly
pertinent to note that the proposed roof over the rear deck provides improved opportunity
for the residents to seek shade whist enjoying the use of an outdoor deck. The high
incidence of skin cancer in Australia makes the provision of shaded areas an important
component of built form and a factor which will contribute to the improved well being of our
community. A reduction in the incidence of skin cancers would be a valuable outcome and
an overall improvement in the welfare of the community. The roof over the front deck
maintains this shaded outdoor area.

Itis noted that even without the roof over the both the front and rear deck areas, there
would remain a number of other sections of the existing dwelling which currently exceed the
height of building standard. Both roof areas in question will be partially screened by these
existing, more elevated areas of the dwelling. The rear deck roof will not adversely impact
on the adjoining neighbours in regards to privacy or overshadowing, and does not appear to
have any adverse impact on view sharing. The replacement and upgrade of the deck roof
areas is part of an overall, architectural upgrade of the dwelling. In this manner, the design is
considered to promote good design and amenity of the built environment.
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Thus, itis considered that the proposal is a replacement, and a very minor additional roof
area, is consistent with the existing character of the locality, is an improved design in regards
to function and use of the outdoor living area, will not adversely impact on adjoining
properties, improves the overall architectural design of the building, and promotes sunsafe
use of outdoor areas. For these reasons, it is considered the proposal is consistent with the
environmental planning grounds noted above and the variation is justified.

Is the proposed development in the public interest?
The Consent Authority must be satisfied that the proposed development will be in the public
interest because it is consistent with the objectives of:

a. the particular development standard;
b. the zone in which the development is proposed to be carried out.

This assessment has already considered the objectives of clause 4.3 — Height of Buildings in
the main body of this Statement of Environmental Effects. This proposal has been shown to
be consistent with these objectives.

The objectives of the R1 — General Residential zone area as follows:

* To provide for the housing needs of the community.

* To provide for a variety of housing types and densities.

* To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

The overall proposal has been assessed in regards to these zone objectives. In terms of this
clause 4.6 assessment, itis noted that the last two dot points of the zone objectives are not
applicable and are not considered any further. In regards to the first dot point, itis noted
that any roof over the existing decks in question, can only be achieved by a structure which
will exceed the 8.5m height standard. A roof over the deck areas is important for the
enjoyment and use of the residents of the dwelling and will contribute to their welfare by
providing a level of solar protection when required. This is consistent with the intent of the
zone objective to provide for the housing needs of the community.

Thus, itis considered that the proposal is consistent with objectives of both the
development standard which is being varied, and the objectives of the relevant landuse

zone.

Has the concurrence of the Secretary has been obtained?

The Secretary for Planning, under clause 64 of the Environmental Planning and Assessment
Regulation 2000 (NSW), has given written notice to consent authority that the Secretary’s
concurrence is to be assumed for exceptions to development standards requested under
clause 4.6 (except for those excluded by Planning Circular PS 18-003 issued 21 February
2018). Concurrence can also be assumed by local or regional planning panels determining
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requests for departure from a development standard, unless excluded (Planning Circular PS
18-003).

For the purposes of this matter, the Council staff will refer the matter to the Development
Assessment Panel for consideration as the variation exceeds 10%.

6.3 Conclusion

The provisions of clause 4.6, and the relevant court determinations, have setout a long list of
matters to be considered when a consent authority assesses any proposal to vary a
development standard. The above assessment has considered all of the relevant matters and

assessed the proposal asrequired.

Itis noted that there are a number of areas of the existing roof and parts of the dwelling
which exceed the height of building standard. The proposed roof extension over the rear
deck is minor, and retains open areas. The opportunity for residents to utilise shaded areas
of the outdoor deck areas will have a positive outcome for the use of these areas and the
long term health of the residents. The proposed alterations and additions to the dwelling will
result in an improvement to the architectural design of the dwelling and the visual variation
to the built form minimises the visual bulk of the dwelling. The dwelling is consistent with a
number of existing and new dwellings in this locality, and reflects the steep topography in
this area.

The proposal has been shown to be consistent with the zoning and clause 4.3 objectives and
the public benefit of the development standard is not lost or eroded by this proposal.

For these reasons, the variation to the development standard, height of buildings, is

considered acceptable in these circumstances.
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ltem: 09

Subject: DA2016.88.9 SUBDIVISION MODIFICATION, LOT 146 DP 1256576
(NOW KNOWN AS LOT 2 DP 1263561), SOUTH ATLANTIC DRIVE,
LAKE CATHIE

Report Author: Development Assessment Planner, Steven Ford

Applicant: Gem Life c/- Land Dynamics Australia
Owner: GTH Resorts No 7 Pty Ltd

Estimated Cost:  $0

Parcel no: 69224

Alignment with Delivery Program

4.3.1 Undertake transparent and efficient development assessment in accordance
with relevant legislation.

RECOMMENDATION

That the Section 4.55(1A) modification to DA 2016.88.9 being a modification to
the subdivision layout of the previously approved stage 6 at Lot 146, DP
1256576, South Atlantic Drive, Lake Cathie, be determined by granting consent
subject to the recommended conditions.

Executive Summary

This report considers a s4.55(1A) modification of consent to amend the lot layout of
Stage 6 of an approved staged subdivision at the subject site and provides an
assessment of the application in accordance with the Environmental Planning and
Assessment Act 1979.

Being a s4.55 modification, the amended proposal has been assessed against the
relevant legislation in place at the time of the original assessment, unless specifically
revoked by subsequent legislation.

Following exhibition of the application, two (2) submissions were received.

In addition, the subject site has approval for a Manufactured Housing Estate (MHE)
and Ancillary structures under DA2019 - 780.1. The proposed MHE development
excluded the Stage 6 area of the subject land due to permissibility within the E4
Environmental Living land zoning. Subsequently, it is noted that the consent for
DA2019 - 780.1 requires all previous approvals/stages of DA2016 - 88 to be
surrendered. However, at the time of writing this report, DA2019 - 780.1 has not
commenced.

Since the modification was lodged, the property description has also changed to Lot
2 DP 1263561 as a result of earlier stages to DA2016 - 88.1 being completed.
However, the new lot description does not impact on the footprint of the changes
proposed under this modification.
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Overall, the site is considered suitable for the modified development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result in a significant adverse social,
environmental or economic impact.

This report recommends that the development application be approved subject to the
attached conditions (Attachment 1).

1. BACKGROUND
Existing Sites Features and Surrounding Development

The original overall site area to which DA2016 - 88.1 applied was 21.16ha. Since
being approved, several stages under DA2016 - 88.1, as modified, have been
completed leaving a residual area of 12.81ha to which the modified changes relate.
However, more specifically, this modification specifically relates to the E4
Environmental Living land being Stage 6 of DA2016 - 88.5

The site is zoned R1 General Residential, E2 Environmental Conservation, E3
Environmental Management and E4 Environmental Living in accordance with the
Port Macquarie-Hastings Local Environmental Plan 2011, as shown in the following
zoning plan:

The site is located on the corner of Ocean Drive, Houston Mitchell Drive and Forest
Parkway, Lake Cathie. The land subject to the modification is zoned E4
Environmental Living, which is currently vacant and contains managed timbered land.

Adjoining the subject area to the North and North/East is an approved Manufactured

\,'a

Housing Estate and Ancillary buildings. The proposed MHE development excludes -
the Stage 6 area of the subject land due to permissibility within the E4 Environmental
Living land zoning. HASTINGS
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Adjoining the parent lot to the north is an existing large lot residential subdivision with
associated housing and a section of E(2) Environment Conservation and E(3)
Environmental Management zoned land in Council ownership. Further north is the
Lake Innes Nature Reserve and land approved under DA2016 - 87 for 68 residential
lots.

Adjoining the site to the east are the initial completed stages of DA2016 - 88 with
associated housing. Further east is an approved manufactured housing estate that is
partially complete with further sites to be created.

Adjoining the site to the west is timbered rural land.

Adjoining the site to the south is the Lake Cathie Primary School and the remaining
Area 14 residential area.

The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photograph:

2. DESCRIPTION OF DEVELOPMENT
Key aspects of the proposal include the following:

. The Northern Joint Regional Planning Panel (JRPP) approved the original 151
residential lot subdivision on 17 August 2016. T
. The modification retains the same footprint of the Stage 6, being the E4

Environmental Land, within the south-western corner of the approved HASTINGS
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residential subdivision, on Lot 146 DP 1256576, Corner Forest Parkway &
Ocean Drive, Lake Cathie.

The subject modification alters the approved lot layout and public road in the
E4 zoned portion of the site only.

No additional lots are being proposed and Stage 6 will retain 17 environmental
living lots.

Lots sizes will now range from 450m? to 2384.4m?2 within the R1 zoned land
and 2019.2m?2 to 2650.8m? within the E4 zoned land.

Access to the development will still occur from Forest Parkway to the west.
The development was referred back to the NSW RFS for an amended Bushfire
Safety Authority under section 100B of the Rural Fires Act 1997.

As the modification is being considered under s4.55(1A), the Council is the
consent authority under Clause 123BA of the Environmental Planning and
Assessment Regulation 2000, rather than the JRPP.

Amend conditions A(1), A(3), A(7), B(18) and E(15).

Refer to (Attachments 2-5) at the end of this report for the applicant’s s4.55
assessment report, plans of the proposed development, JRPP assessment report
and associated determination.

Application Chronology for the Site

17/8/2016 - DA2016 - 88.1 originally determined by the Northern Joint Regional
Planning Panel.

27/4/2017 - Modification DA2016 - 88.2 approved by Council to clarify
conditions pertaining to kerb design.

20/11/2017 - Modification DA2016 - 88.3 approved by Council to amend the
road reserve width being dedicated to Council along Ocean Drive and the
associated road setback/buffer.

24/1/2018 - Modification DA2016 - 88.4 withdrawn.

4/10/2018 - Modification DA2016 - 88.5 lodged with Council.

2/9/2019 - Modification DA2016 - 88.6 approved by Council to amend the
Ocean Drive fence design.

24/10/2019 - DA2019 - 780.1 for a Manufactured Housing Estate (MHE) lodged
over part of the site the subject of DA2016 - 88. DA2019 - 780.1 has been
determined and is subject to the developer/owner having to decide whether
they will proceed with the remaining stages of DA2016 - 88 or opt to surrender
the consent. DA2019 - 780.1 has been included in the chronology for context
only.

5/2/2020 - Modification DA2016 - 88.7 approved by Council to amend staging
associated with part of the original site/staging not being considered under
modification DA2016 - 88.5.

1/4/2020 - Modification to DA2016 - 88.9 lodged with Council to essentially
amend the access/egress for Stage 6 (E4 zoned lots). See chronology specific
to this modification later in the report.

20/4/2020 - Modification DA2016 - 88.8 approved by Council to amend a
condition pertaining to staging requirements.

27/5/2020 - Modification DA2016 - 88.5 approved by Council to modify the
number of lots from 151 to 166. In addition, move the central north south
habitat corridor.
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Application Chronology for DA2016 - 88.9

. 4/04/2020 - Modification DA2016 - 88.9 lodged with Council.

. 08/04/2020 to 23/04/2020 - Notification period. Two submissions received.
20/08/2020 - Additional information received including revised plans, and
response to submissions.

. 27/08/2020 - Additional information received including revised plans with
footpaths and clarifications.

3. STATUTORY ASSESSMENT
Section 4.15(1) Matters for Consideration

The application has been lodged as a Section 4.55(1A) on the basis that it is
substantially the same development to that, which was originally lodged and
consented, and is considered to have minimal environmental impact.

Section 4.55 of the Environmental Planning and Assessment Act 1979 enables the
modification of consents and categorises modifications into Section 4.55(1) for
modifications involving minor error, mis-description or miscalculation, Section
4.55(1A) for madifications involving minimal environmental impact and Section
4.55(2) for other modifications. Each type of modification must be considered as
being substantially the same to that which was originally consented.

With modifications, the Courts consistently see S4.55 as “beneficial and facultative”
and there are essentially two separate legal tests that apply to a S4.55 application,
before the consent authority can ultimately determine the application on merit.

The first is that the modification cannot result in a radical transformation. The term
“‘radical transformation” is very broad leaving significant scope to change a
development.

In this case, whilst there are changes proposed, they are not considered radical in
terms of the land use and layout. The modification proposes access/egress for the
Stage 6 area directly onto Forest Parkway with a slightly different lot layout but no
additional lots. These changes allow the E4 land to be serviced from Forest Parkway.
The amended access/egress is now necessary as a result of the remaining stages of
DA2016 - 88 having an approved manufactured housing estate. These changes are
not considered radical in terms of the footprint of Stage 6. In particular, the key
elements of the development remain.

The second test deals with council being satisfied that the modification is
“substantially the same development” as authorised by the original development
consent. Council must compare the modified development/potential modified consent
against the original approval (Note: it is the consent that is being modified, not just
the plans, so the consent authority must have regard to the conditional changes as
well). Once Council is satisfied the modification is substantially the same, the
remainder of the assessment is dealt with on merit.

It should be noted that some environmental impacts and merit issues can link back to
the “substantially the same test” if significant. In particular, for a modification to have
a significant environmental impact, one might question whether it is a result of a
significant change to the original approval.
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In this case, the modification is considered “substantially the same” and there are no
significant environmental or merit issues - refer to comments on s4.55(1A)(b) later in
this report.

Below is th

B Sl

e original approved lot configuration of DA2016 - 88.1 - Stage 6.

Section 4.55(1A)(a) Satisfied that the proposed modification is of minimal
environmental impact?

While the proposed subdivision layout of stage 6 is being amended and a new
access/egress proposed, no additional environmental impact is considered to be
likrely as a result of the changes. In particular, the proposal is considered to be
having minimal environmental impact for the following reasons:

. The modified development occupies the same footprint as the subdivision
originally granted consent.

. The development will still present as a low density residential subdivision from
outside the site.

. The impacts of the modified development, including the extent of vegetation
clearing, earthworks and revegetation remain similar to the original approved
development.

. The modified development will not create any adverse demand on public
infrastructure or services when compared with the original approved
development.

. There will be no material change on amenity as a result of the changes.

The revised north south habitat corridor retains the original intent of the
subdivision, whilst creating added benefits of reduced road crossings for fauna.

. There is no numerical change to the original subdivision with regards to
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proposed residential lots and maintains compliance with minimum lot size
provisions.

Section 4.55(1A)(b) Is the proposal substantially the same?

Section 4.55 has been described as “beneficial and facultative” in

Houlton v Woollahra Municipal Council (1997) 95 LGERA 201 at [213] and North
Sydney Council v Michael Standley & Associates Pty Ltd (1998) 97 LGERA 433 at
[440]. Accordingly, the provisions of s4.55 should not be artificially constrained by
allowing a narrow construction.

In Vasic Pty Ltd v Penrith City Council [1992] NSWLEC 8, Stein J held that
"substantially" meant "essentially all material or having the same essence."

In Moto Projects (No 2) Pty Ltd v North Sydney Council (1999) 106 LGERA 298 at
[56] Bignold J held that the task for determining whether a development as proposed
to be modified is substantially the same as the consent granted was as follows:

"The comparative task does not merely involve a comparison of the physical
features or components of the development as currently approved and modified
where that comparative exercise is undertaken in some type of sterile vacuum.
Rather, the comparison involves an appreciation, qualitative, as well as
quantitative, of the developments being compared in their proper contexts
(including the circumstances in which the development consent was granted)."

In the context of the current application, the proposal can be considered to be
substantially the same as the development to which consent was originally granted
for the following reasons:

o The modified proposal remains as a subdivision for the purpose of residential
uses and is consistent with the essence of the original development.

. The reasons listed above under s4.55(1A)(a) for demonstrating minimal
environmental impact are conducive to the development being substantially the
same.

Section 4.55(1A)(c) Does the application require notification/advertising in
accordance with the regulations and/or any Development Control Plan?

Neighbour notification has been undertaken in accordance with the regulations and
Council’s DCP (as in force at the time).

Section 4.55(1A)(d) Any submissions made concerning the modification

Two (2) written submissions were received following public exhibition of the
application. Copies of the written submissions have been provided separately to
members of the DAP.

Key issues raised in the submissions received and comment are provided in the table
below:

Submission Issue/Summary Planning Comment/Response
Traffic, pedestrian, cycleway and | There is no increase in lot numbers within
public transport impacts. Stage 6 (ie E4 zoned land component) of

DA2016.88. It is considered that there are no
additional traffic generation concerns to the
precinct from this modification.
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The new road connection to Forrest Parkway
has been suitably designed with respect to
site distances. The approved layout had
individual lots fronting Forest Parkway and as
such had more individual driveway
crossovers.

The connectivity of the precinct is still
available by way of the approved pathway
network, which includes along Forest Parkway
to connect the future northern collector road
and future investigation area to the north.

This modification does not alter the ability for
public transport to service the proposed lots in
the E4 zoned land.

Precinct becoming estates and
land uses targeted for over 50s.

This Modification relates to land, which is for
residential lots, consistent with that already
approved on the site. The lots will not be age
restricted. The adjoining developments and
MHE’s have been assessed based on
individual merit and do not relate to this
modification.

No notification of the proposal
was made to Gwynvill who owns
land adjoining the development
that will be significantly affected
by the modification application as
submitted due to the proposed
deletion of a Collector/Significant
Road contained in the Area 14
and connectivity provided for in
the strategic planning for the
area.

All adjoining land owners were notified. At the
time of notification, Stage 1 of DA2016/88 had
been completed which separates the subject
land from Gwynvill’s land.

It is also noted that on Council’s records,
Gwynvill Trading Pty Ltd was notified with
correspondence dated 3 April 2020.

This modification has not deleted the southern
collector road. The proposed collector road
concerns have been resolved under DA2019 -
780.1 Manufactured Housing Estate and
Ancillary Buildings, already approved to occur
on the subject land to the north and north
east.

The proposed modification as
submitted has not adequately
addressed Sections 4.15 &
4.55 of the Environmental
Planning & Assessment Act
1979 and therefore cannot be
approved.

The information lodged has addressed the
clauses of the Act. Refer to sections earlier in
this report.

The deletion of the
Collector/Significant Road and
the associated inconsistency
with the DCP and the original
approved development has been
neither acknowledged nor
addressed in the subject

This modification has not deleted the southern
collector road. The Southern Collector road
has been reviewed separately under DA2019
- 780.1. DA2019 - 780.1 has been
subsequently approved and proposes to
delete the southern collector road. The
proposed maodification has responded to
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application to modify DA
2016/88.

adjoining approvals in the area.

Inconsistency with Strategic
Planning & Development
Controls for the Area 14 Lake
Cathie/Bonny Hills Urban
Release Area.

With regards to the LEP, there are no
changes from the original assessment. The
Stage 6 lots are zoned E4 environmental
living and the proposed lots vary from
2019.2m? to 26508m? and comply with the
2000m2 minimum lot size.

With Regards to the DCP, this modification
proposes to delete the reliance of the
southern collector road as the primary
entrance and associated 4 driveway
crossovers to Forest Parkway. In lieu, the
proposal now has one driveway crossover to
Forest Parkway and one intersection off
Forest Parkway to service the remaining
proposed Stage 6 lots.

The deletion of the southern collector road as
referred to in the DCP, has been dealt with
separately in DA2019 - 780. This modification
responds to the adjoining approval and
provides access from the most appropriate
location consistent with the Objectives of the
DCP for Area 14 Lake Cathie/Bonny Hills
Urban Release Area.

Inconsistent with the Area 14
Voluntary Planning Agreements

As part of the Lake Cathie Bonny Hills URA
Stage 1A rezoning, all landowners entered
into a Voluntary Planning Agreement for
payment of development contributions,
infrastructure works and dedication of land.

Based on the advice received, there are no
implications to the Sydmart VPA that applies
to the subject land.

Inconsistency with Existing
Development Approvals within
the Lake Cathie Bonny Hills
URA.

The proposed subdivision modification does
not compromise existing development
connections to Collector/significant roads,
being either Forest Parkway, Solomon Drive
or Houston Mitchell Drive.

Section 4.55(3) Any matters referred to in section 4.15(1) relevant to the
modification, and the reasons given by the consent authority for the grant of

the consent sought to be modified.

Overall, the modification remains consistent with the original s4.15(1) assessment
and a revised summary follows the Section 4.55(4) comment below. It should be
noted that the revised s4.15(1) comments focus on compliance with relevant
legislation and whether there has been any change or impact to comments provided

on the original assessment.

A copy of the original s4.15(1) JRPP assessment is also attached to this report for
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context (Attachment 4).

Section 4.55(4) The modification of a development consent in accordance with
this section is taken not to be the granting of development consent under this
Part, but areference in this or any other Act to a development consent includes
areference to a development consent as so modified.

Noted.
Section 4.15(1) Matters for Consideration

In determining the application, Council is required to take into consideration the
following matters as are relevant to the development that apply to the land to which
the development application relates:

(@) The provisions (where applicable) of:
(i)  Any Environmental Planning Instrument
State Environmental Planning Policy (Koala Habitat Protection) 2019

As the development was lodged on 1 April 2020 and the SEPP commenced on the 1
March 2020, the legislation is to be considered.

In this case, Clause 8 of the Policy applies as there is an existing Koala Plan of
Management (KPOM) in place (ie Area 14 KPOM). The Policy requires the
application to be consistent with the approved KPOM.

Having regard to the original approval and provisions of the KPOM, the modification
is considered to remain consistent. This was reiterated by comments from an
ecologist and peer review by Council’s Natural Resources Team. In summary, the
moadification will still comply with the following:

e Use koala food trees throughout the site and be implemented via a Vegetation
Management Plan (VMP).

e Separation of key koala areas from busier residential development/roads.

e Retention of koala food trees where possible.

e Buffering of koala habitat areas.

¢ Revegetation of buffers/habitat linkages that are devoid of vegetation.

e Conditions being imposed to manage fauna/koalas during clearing process.

e Covenants being placed on the title of properties regarding pool design being
koala friendly.

e Standard street lighting being conditioned.
e Compensatory plantings in accordance with the KPOM.

e A VPA being in place for the management of environmental land and vegetation
management.

e Core koala habitat areas being retained/untouched.
e Creation of habitat linkages consistent with the KPOM.
State Environmental Planning Policy (Infrastructure) 2007

Clause 45, no objection was raised from the relevant electricity supplier regarding the
modification.
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State Environmental Planning Policy (State and Regional Development) 2011

No change from original assessment.

As the madification is being considered under s4.55(1A), the Council is the consent
authority under Clause 123BA of the Environmental Planning and Assessment
Regulation 2000. Modification is not required to be determined by the JRPP.

Port Macquarie-Hastings Local Environmental Plan 2011

Unless specified below, no change from original assessment.

o Clause 4.1, the E4 lots comply with the 2000m?2 minimum lot size.

e Clause 7.13, satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, sewer infrastructure,
stormwater drainage and suitable road access to service the development.
Provision of electricity and telecommunications will be subject to obtaining
satisfactory arrangements certification prior to the issue of a Subdivision

Certificate as recommended by the original condition of consent.

(i)

None relevant.

Any draft instruments that apply to the site or are on exhibition

(ii)  Any Development Control Plan in force

Port Macquarie-Hastings Development Control Plan 2013

Unless specified below, no change from original assessment.

DCP 2013: Chapter 3.6 - Subdivision
DCP Development Proposed Complies
Objective | Provisions
3.6.3.2 Torrens title lots All lots within the modification | Yes
minimum width of 15m remain compliant with the
when measured at a minimum of 15m width
distance of 5.5m from requirement.
front property boundary
(excluding cul de sac
and battleaxe lots).
Minimum depth of 25m. | All lots generally comply with | Yes
the minimum 25m depth
reguirement.
3.6.3.3 Battleaxe lots There are two (2) battleaxe No, but
discouraged in greenfield | lots proposed. However, the | acceptable.
development. frontage of these lots is just
less than the 15m
requirement above (ie 14m
and 13.6m). As a result, they
will still present as standard
residential lots to the street
and no adverse impact will
occur.
DCP 2013: General Provisions
DCP Development Proposed Complies
Objective | Provisions P P
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2.7.2.2 Design addresses The modified layout does not | Yes
generic principles of create any crime safety
Crime Prevention issues. The design allows
Through Environmental separation from potential
Design guideline: habitat/concealment areas
e Casual surveillance and allows surveillance of the
and sightlines street.
e Land use mix and
activity generators
¢ Definition of use and
ownership
e Lighting
¢ Way finding
e Predictable routes
and entrapment
locations
DCP 2013 - Rainbow Beach
DCP Development Proposed Complies
Objective | Provisions
11 Development consistent | Modification remains Yes
with layout on Figures 62 | consistent with the layout
to 64. requirements. No impact
foreseen with the changes
with key perimeter roads to
be retained.
5.1 Cycleways, shareways Provided in accordance with | Yes
etc requirements DCP.
5.2 Pedestrian link Provided in accordance with | Yes
requirements. DCP.
6-8 Noise, visual amenity, Remain unchanged and Yes
SEPP 26 buffer and reinforced through existing
urban design. conditions.
12.1 North south streets to be | No impact foreseen with the | Yes
in accordance with changes. Key perimeter
Figure 71. roads to be retained.
12.2 20m wide habitat link as | An equivalent habitat link has | Yes
per Figure 71. been provided to the north
and also approved by
DA2019 - 780. The
connection is consistent with
VMP requirements.
13.1 Development considers Development complies with Yes
existing rural residential | the Area 14 KPOM and will
areas, KPOM be installing/protecting key
requirements and habitat links. The proposed
linkages. building envelopes have
been reduced in size from the
original proposal to maintain
an increased likelihood of
vegetation retention within si
the E4 land. A~
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(iiia) Any planning agreement that has been entered into under section 7.4, or
any draft planning agreement that a developer has offered to enter into
under section 7.4

The land owner has entered into The Sydmart Area 14 Stage 1A Planning
Agreement with Port Macquarie-Hastings Council. In summary the agreement
requires:

¢ Monetary development contributions for water supply, roads, sewerage, open
space, and administration purposes

e Specific works by the landowner for the purposes of providing water supply
and roads.

e Dedication of specified land to the Council by the landowner on which some
works will be situated

The proposed development complies with relevant planning agreements subject to
conditions.

(iv) Any matters prescribed by the Regulations
None relevant.

(b) The likely impacts of that development, including environmental impacts
on both the natural and built environments, social and economic impacts
in the locality:

Roads, traffic, transport, site frontage and access

The road layout and hierarchy remains consistent with the objectives of the
Development Control Plan provisions, which connects in with the adjoining
properties/roads. Footpaths and street plantings will also be provided throughout the
subdivision to improve pedestrian connections and amenity.

Overall, the road layout, traffic impacts, frontages and access associated with the
modification were all reviewed by Council’s Engineering Section and deemed to
create no adverse impact, subject to conditions.

Conditions have been applied, which do not allow vehicle access from Lots 1 and 17
onto Forest Parkway. Additionally, similar conditions have been imposed restricting
vehicle access for Lots 10 to 16 onto Houston Mitchell Drive and Lots 8 & 9 onto
Ocean Drive.

Water supply connection

Council records indicate that the modification is still able to be connected to water
with details to be shown on the engineering plans at the Subdivision Construction
Certificate stage.

Sewer connection

Council records indicate that the modification is still able to be connected to sewer
with details to be shown on the engineering plans at the Subdivision Construction
Certificate stage.

Stormwater =~
Council's Stormwater Engineer has assessed the modification/proposed stormwater PORT MACQUARIE
design and deemed it acceptable, subject to conditions and detailed design being HASTINGS
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combination of street drainage, detention and swales to direct the water to the public
reserve in a controlled state.

Stage 6 is currently capable of connecting to infrastructure within proposed South
Atlantic Drive road reserve. It is noted that any changes to the approved Elanora
subdivision by a separate approval will have to resolve any infrastructure issues that
arise.

Other utilities
Telecommunication and electricity services are available to the site and/or can be
extended at the applicant’s expense.

Flora and fauna

The applicant had a suitably qualified ecologist review the modified design. The
ecologist provided the following comment regarding the consistency with the existing
VMP:

- ¢ |
Mod .05 Approved VMP Changes — The green area is the Habitat Corridor referred to in
KPOM

o Road crossings to east, centre being Road 1 and to south.

. Connection to E4 land was onto another road into the larger lots.
o Corridor within private lots 612, 613, 301, 316 & 317.

. Fencing to private lots as barrier. _

Juf
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Proposed MHE - The green area is the Habitat Corridor referred to in KPOM
. Single road crossing only.

. Connection to E4 land is direct with fencing the only barrier between the MHE and E4

lots.

. Fencing is far safer than road crossings and only one fence crossing as opposed to
numerous individual lots.

J Corridor remains in private ownership of the MHE, without additional fences as per .05
Mod

PROPOSED MHE
CURRENTLY UNDER
CONSIDERATION

The modification has been reviewed and accepted by Council’s Natural Resources
Section, subject to conditions on maintenance of the linkage and an amended VMP.
In addition to the above, it is considered that the provisions of the more recently
adopted Biodiversity Conservation Act 2016 (commenced after DA2016 - 88.1 was
approved) are not triggered in this case. In particular, no additional vegetation
removal is proposed or new impact on existing/proposed habitat. Overall, the
modification relates to the same footprint as the original approval and associated
work/impact could occur regardless of the modification.

Noise and vibration

The original application was referred to Council’s Environmental Health Officer to
consider impacts of road noise from Ocean Drive (classified road). In particular,
potential existed for noise from road traffic to adversely affect future dwelling
occupants.

To negate noise impacts a 1.8m high fence on top of a 400mm mound was approved
along the Ocean Drive frontage, consistent with other estates being developed to the
east. Vegetation screening was also included to soften the appearance of the fence
from Ocean Drive.

Even with the above, some lots were still identified as being affected by road noise.

To address this aspect, an 88B instrument was conditioned, requiring future

dwellings on the affected lots to have Category 2 construction with additional internal =03
BCA compliant ventilation.  —
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Given the madification impacts on the number of lots and lot numbers, the condition
has been amended to capture the relevant lots.

Bushfire
The site is identified as being bushfire prone.

In accordance with Section 100B - Rural Fires Act 1997 - the original application
proposed subdivision of bush fire prone land that could lawfully be used for
residential purposes.

The applicant has submitted an amended bushfire report prepared by a Certified
Consultant. The report assumes that the amended subdivision can occur under
Section 100B requirements.

The Commissioner has assessed the modification and has issued a revised Bushfire
Safety Authority, which will form part of the modified conditions of consent.
Furthermore, the applicant has demonstrated that the development can comply with
the requirements of the Bushfire Safety Authority as well as implementing the
requirements of the VMP, without creating any long term maintenance of vegetation
burden on Council.

Social impacts in the locality

Given the strategic planning and development controls that have been put in place
governing the development of the Area 14 precinct and the compliance of the
subdivision with such controls; the modification is unlikely to result in any adverse
social impacts.

Economic impact in the locality

No adverse impacts. A likely positive impact is that the development will maintain
employment in the construction industry, which will lead to flow impacts such as
maintained employment and expenditure in the area.

(c) The suitability of the site for the development

The modification of Stage 6 will fit into the locality and the site attributes are
conducive to the proposed development.

Site constraints have been adequately addressed and appropriate conditions of
consent recommended.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

e Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993.

e Development contributions will be required in accordance with Section 7.11 of the
Environmental Planning and Assessment Act 1979 towards roads, open space,
community cultural services, emergency services and administration buildings.

[ ]

e A copy of the contributions estimate is included as (Attachment 6).

5. CONCLUSION AND STATEMENT OF REASON
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The application has been assessed in accordance with Section 4.55 of the
Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been
considered in the assessment of the application. Where relevant, conditions have
been recommended to manage the impacts attributed to these issues.

The site is considered suitable for the proposed development and the proposal
adequately addresses relevant planning controls. The development is not considered
to be contrary to the public's interest and will not result a significant adverse social,
environmental or economic impact. It is recommended that the application be
approved, subject to the recommended conditions of consent provided in the
attachment section of this report.

Attachments

10 EIDA2016 - 88.9 Recommended Modification of Consent Conditions
20 .ZIDA2016 - 88.9 SOEE

31 .2DA2016 - 88.9 Plans

4] 2IDA2016 - 88.1 JRPP Assessment Report

51 .ZDA2016 - 88.1 JRPP Determination

64 .TIDA2016 - 88.9 Contributions Estimate
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ATTACHMENT DEVELOPMENT ASSESSMENT PANEL

14/10/2020
Note: Where applicable, conditions to be deleted are shown in red text, amended
conditions are shown in green text and new conditions are shown in blue text.
Where a condition is being amended or deleted, the original condition has been
retained to assist show the changes.
Date TBA Parcel Number: 69224
Gemlife ¢/- Land Dynamics Australia
77 Lord Street
PORT MACQUARIE NSW 2444
Dear Sir/Madam
DA 2016/88.9 - Modification of Consent Pursuant to Section 4.55 (1A) of the
Environmental Planning & Assessment Act 1979
| refer to your application dated 1 April 2020 to modify the subdivision layout of the
previously approved stage 6 under DA 2016/88 at LOT: 146 DP: 1256576, South Atlantic
Drive LAKE CATHIE.
Please be advised that pursuant to Section 4.55 (1A) of the Act, your application to modify
the consent has been granted, subject to:
A.  Amend the following conditions as outlined in'modified consent:
A(1),/A(3), A(7), B(18) and E(15)
B. Reimposition of all other previously approved conditions of consent as originally
determined 17 August 2016 and-as modified 27 April 2017, 20 November 2017,
2 September 2019, 5 February 2020, 20 April 2020, 17 June 2020 and with this
approval dated TBA.
The applicant is advised that Section 8.9 of the Act confers on an applicant who is
dissatisfied with the determination, right of appeal to the Land and Environment Court.
A revised schedule of development consent conditions is attached.
Yours sincerely
Item 09

Attachment 1
Page 198



ATTACHMENT

DEVELOPMENT ASSESSMENT PANEL
14/10/2020

SCHEDULE OF CONDITIONS ATTACHED TO THIS CONSENT

The conditions of consent referred to in the Notice of Determination for DA No 2016/88 are

as follows:
Mo.1 Modification No.1 27 April 2017
No.2 Modification No.2 20 November
2017
No.3 Modification 3 Withdrawn
No.4 Modification 4 17 June 2020
Mo.5 Modification 5 2 September
2019
Mo.& Modification 6 5 February 2020
N7 | Modification 7 20 April 2020
nos | Modification 8 IBA
PRESCRIBED CONDITIONS

The development is to be undertaken in accordance with the prescribed conditions of
Part 6 - Division 8A of the Environmental Planning & Assessment Regulations 2000.

A - GENERAL MATTERS

(1)

(AOO1) The development is to be carried out in accordance with the plans and
supporting documents set out in the following table, as stamped and returned
with this consent, except where modified by any conditions of this consent.

Plan / Supporting Reference Prepared by Date
Document

Statement of | Ref 5158 (Land | King & Campbell | February 2016

Environmental Dynamics) Pty Ltd as

Effects and amended by Land

Appendices {as Dynamics

amended) (9/6/2017),

(7/9/2017) &
(7/9/2018)

Subdivision Plans Project A539P, | King & Campbell | 15/2/2016 (Sheet
Drawing No | Pty Ltd as | b) & 22/4/2016
4539P_Exhibits, amended by Land | (Sheet 6) &
Sheet 5 & 6, | Dynamics 26/2/2020
Revision F as | (7/9/2017) &
amended Project | (26/2/2020)

Ref MNo. 5158,

Issue B (Land

Dynamics) and Job

Ref No 5158,

Drawing 0001

Revision J (Land

Dynamics)
Landscape  Plan, | Project 4539P, | King & Campbell | 12/5/2016 (Sheet
Fence Detall, | Drawing No | Pty Ltd as | 10, Revision G),
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Gateway Treatment

4539P_Exhibits &

amended by Land

24/5/2016 (Sheet

and Significant | Landscape  Plan, | Dynamics 11, Revision C),

Corner Treatment Sheets 10-13 as | (7/9/2017) 23/5/2016 (Sheet
amended  Project 12, Revision C) &
Ref No. 5158, 23/5/2016 (Sheet
Issue B (Land 13, Revision C)
Dynamics)

Vegetation King & Campbell | May 2016

Management Plan Pty Ltd

Staging Plan REF 5158 DWG MNo. | Land Dynamics 26/2/2020

0002 REVJ

In the event of any inconsistency between conditions of this development consent
and the plans/supporting documents referred t above, the conditions of this
development consent prevail. 4

(AOO1) The development is to be carried out M accordance with.the plans and
supporting documents set out in the followihg table, as stamped ‘and returned
with this consent, except where modifiedsby any conditions of this consent.

Plan / Supporting Reference Prepéred by Date
Document
Statement of | Ref 5158 \land | King & Campbell | February 2016
Environmental Dynamics) Pty Ltd ds
Effects and gmended bygland
Appendices [As Dynamics
amended) (9/6/2047),
(7/9/2017),
(£/9/2018) and
(12/3/2020)
Subdivision Plans Project 4539P, | King & Campbell | 15/2/2016 (Sheet
Drawing Mo | Pty Ltd as | b)) & 22/4/2016
A539P_ExMibits, amended by Land | (Sheet 6) &
Sheet ¥5 & 6, | Dynamics 26/2/2020
R&vision F as | (7/9/2017) &
@mended  Project | (26/2/2020)
Ref No. 51568,
Issue B (Land

Dynamics) and Job

Ref No 5158,
Drawing 0001
Revision J (Land
Dynamics)
Landscape Plan, | Project 4539P, | King & Campbell | 12/5/2016 (Sheet
Fence Detall, | Drawing MNo | Pty Ltd as | 10, Revision G),
Gateway Treatment | 4539P_Exhibits & | amended by Land | 24/5/2016 (Sheet
and Significant | Landscape Plan, | Dynamics 11, Revision C),
Corner Treatment Sheets 10-13 as | (7/9/2017) 23/5/2016 (Sheet
amended  Project 12, Revision C) &
Ref No. 5158, 23/5/2016 (Sheet
Issue B (Land 13, Revision C)
Dynamics)
Vegetation King & Campbell | May 2016

Management Plan

Pty Ltd
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Staging Plan REF 5158 DWG No. | Land Dynamics 26/2/2020
0002 REV J

Subdivision Plan - | REF 5405 DWG | Land Dynamics 27/08/2020

Stage 6 0002 RevB

In the event of any inconsistency between conditions of this development consent

and the plans/supporting documents referred to above, the conditions of this

development consent prevail. &

(A004) An application for a Construction Certificate will be required to be lodged

with Council prior to undertaking subdivision works and a Subdivision Certificate is

required to be lodged with Council on completion of works.

(A007) The development must only proceed in accordance with the approved

stages as set out below:

e Stage 1 - Road 3 (constructed in conjunction with the adjoining landowner,
Ocean Club Resort), Road 5, Part Roads 2 & 4;-and Proposed Lots 1 to 32.

e Stage 2 - Road 6, two englobo Lots (1 & 2).

e Stage 2A - Creation of Lots 45 to 46

e Stage 2B - Creation of Lots 56, 57, 59 and 60.

e Stage 2C - Proposed Lots 211 to 237 with associated infrastructure.

* Stage 3 - Proposed Lots 301 to 318 with associated infrastructure.

e Stage 4 - Proposed Lots 401 to 419 with associated infrastructure.

e Stage b - Proposed Lots 506 to 524 with associated infrastructure.

e Stage 6 - Proposed Lots 601 to 617 with associated infrastructure.

e Stage 7 - Proposed Lots 701 to 706 with-associated infrastructure.

Unless specified, the conditions of this consent will apply to all stages, with any

decision on any discrepancy with conditions and associated staging resting with

Council-Any decision to allow a change to staging will rest with Council along with

applicable conditions and any contributions payable_

(AOOT) The development must only proceed in accordance with the approved

stages as set out belgi:

e Stage 1 - Roal 3 (constructed in conjunction with the adjoining landowner,
Ocean Club Resort), Road 5, Part Roads 2 & 4; and Proposed Lots 1 to 32.

e Stage 2 - Road 6, two englobo Lots (1 & 2).

e Stage 2A - Creation of Lots 45 to 46

e Stage 2B - Creation of Lots 56, 57, 59 and 60.

e Stage 2C - Proposed Lots 211 to 237 with associated infrastructure.

e Stage 3 - Proposed Lots 301 to 318 with associated infrastructure

e Stage 4 - Proposed Lots 401 to 419 with associated infrastructure.

e Stage 5 - Proposed Lots 506 to 524 with associated infrastructure.

e Stage 6 - Proposed Lots 601 to 617 (1 to 17, REF 5405 DWG 0002 Rev B)
with associated infrastructure

e Stage 7 - Proposed Lots 701 to 706 with associated infrastructure.

Unless specified, the conditions of this consent will apply to all stages, with any

decision on any discrepancy with conditions and associated staging resting with
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Council. Any decision to allow
applicable conditions and any contributions pay

a change to staging will rest with Council along with

able. &

(A0O8) Any necessary alterations to, or relocations of, public utility services to be
carried out at no cost to council and in accordance with the requirements of the
relevant authority including the provision of easements over existing and
proposed public infrastructure.

(AOQ9) The development site is to be managed for the entirety of work in the
following manner:

1. Erosion and sediment controls are to be implemented to prevent sediment
from leaving the site. The controls are to be maintained until the development
is complete and the site stabilised with permanent vegetation;

2. Appropriate dust control measures;

3. Building equipment and materials shall be contained wholly within the site
unless approval to use the road reserve has been obtained. Where work
adjoins the public domain, fencing is to be in place so as to prevent public
access to the site;

4. Building waste is to be managed via an appropriate receptacle;

5. Toilet facilities are to be provided on the work site at the rate of one toilet for
every 20 persons or partof 20 persons employed at the site.

6. Building work being limited to the following hours, unless otherwise permitted
by Council;

- Monday to Saturday from 7.00am to 6.00pm
- No work to be carried out on Sunday or public holidays

The builder to be responsible to instruct and control his sub-contractors
regarding the hours of work.

(A011) The design and construction of all public infrastructure works shall be in
accordance with Council’s adopted AUSPEC Specifications.

(A013)The general terms of approval from the following authorities, as referred to
in section. 93 of the Environmental Planning and Assessment Act 1979, and
referenced below, are attached and form part of the consent conditions for this
approval.

« NSW Rural Fire Service - The General Terms of Approval, Reference D16/0586
and dated 4 July 2016 as amended 24 April 2017 and 28 April 2020 are
attached and form part of this consent. 4

(AO13) The general terms of approval from the following authorities, as referred to
In section 93 of the Environmental Planning and Assessment Act 1979, and
referenced below, are attached and form part of the consent conditions for this
approval.

« NSW Rural Fire Service - The General Terms of Approval, Reference D16/0586
and dated 4 July 2016 as amended 24 April 2017, 28 April 2020 and DA-
2016-C )1-54 55-1 dated 22 September 2020 are attached and form part
of this consent. 8

(A029) The provision, at no cost to Council, of concrete foot paving for the full
street frontages of the development. Unless varied by Council staff in writing,
footpaths shall be provided to all roads in accordance with ASD103, ASD104 as
follows:

- Shareway to Local Road Standards shall require a footpath, 1.2m on one side
of the road.
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- Collector Standard shall require at a minimum, footpath 1.2m min on both
sides of the road.

- Collector Standard shall require at a minimum, footpath 1.2m min on one
sides of the road and a shareway 2.5m adjoining the future public reserve.

- A 25m shareway shall be provided to Houston Mitchell Drive along the
northern side of the existing road

- A 1.2m footpath shall be provided along Forest Parkway on the eastern side of
the road which shall connect with all the internal footpaths of the
development.

Details of the footpaths shall be provided with the application for approval
pursuant to Construction Certificate Application.

(A032) The developer is responsible for any costs relating to. minor alterations and
extensions 10 ensure satisfactory transitions of existing roads, drainage and
Council services for the purposes of the development.

(A033) The applicant shall provide security to the Council for the payment of the
cost of the following:

a. making good any damage caused to any property of the Council-as a
consequence of doing anything to which the consent relates,

b. completing any public work (such as road work, kerbing and guttering, footway
construction, utility services, stormwater drainage and environmental controls)
required in connection with the consent,

c. remedying any defects in any such public work that arise within twelve (12)
months after the work is'completed.

Such security is to be provided to Council prior to the issue of the Subdivision
Certificate/Construction Certificate or Section 138 of the Roads Act, 1993.

The security is to be for such reasonable amount as is determined by the consent
authority, being an-amountthat is 10% of the contracted works for Torrens Title
subdivision development/the estimated cost plus 30% for building development
of public works or $5000, whichever is the greater of carrying out the
development by way of:

I.deposit with the Council, or
ii.an unconditional bank guarantee in favour of the Council.

The security may be used to meet any costs referred to above and on application
being made to the Council by the person who provided the security any balance
remaining is to be refunded to, or at the direction of, that person. Should Council
have to call up the bond and the repair costs exceed the bond amount, a separate
invoice will be issued. If no application is made to the Council for a refund of any
balance remaining of the security within 6 years after the work to which the
security relates has been completed the Council may pay the balance to the Chief
Commissioner of State Revenue under the Unclaimed Money Act 1995.

(AO57) The applicant is to ensure the proposed development will drain to the
existing point of connection to Council’s sewerage system.

(A195) The Developer is to comply with the Sydmart Area 14 Stage 1A Planning
Agreement under Section 93F of the Environmental Planning and Assessment Act
1979 between Port Macquarie - Hastings Council and Sydmart Pty Limited. The
planning agreement, as varied or substituted from time to time, is to be performed
In connection with the carrying out of the development the subject of this consent.

(A196) Unless varied by these conditions of consent, the development is to be
carried out in accordance with the approved Vegetation Management Plan and
Area 14 Koala Plan of Management.
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(A199) All planting and weed control works, other than the street tree planting
detailed in the approved Vegetation Management Plan, are to be carried out by a
qualified bush regenerator Cert Il CLM equivalent or higher.

(A200) From the date of development commencement, the developer is to
provide a monitoring report every 5 years to Council in accordance with Section 7
of the Area 14 Koala Plan of Management.

(A197) Eighteen (18) nest boxes are to be erected by a qualified ecologist prior to
removal of hollow bearing trees in accordance with the approved Vegetation
Management Plan. Location of nest boxes, by way of GPS coordinates, are to be
provided to Council within 14 days of erection. MNest boxes to be constructed of
ACQ treated pine to a commercial standard.

(A201) Planting within the Ocean Drive buffer area will 'be required to meet
Essential Energy’s policies and ISSC 20 Guideline for-the Management of
Activities within Electricity Easements and Close to Infrastructure. 2

(A202) Compliance with this consent is to have regard to the most recently
approved modification. In particular, some of the modifications have been
approved out of sequence. 4

(A203) No additional vegetation removal is to occur as a result of modification
DA2016 - 885 to that allowed under DA2016 - 88.1 .4

B - PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE

(1)

(2

(3)

(BOO1) Prior to release of the Construction Certificate, approval pursuant to
Section 68 of the Local Government Act, 1993 to carry out water supply,
stormwater and sewerage works is to be obtained from Port Macquarie-Hastings
Council. The-following is to be clearly illustrated on the site plan to accompany
the application for Section 68 approval:

e Position and depth of the sewer (including junction)

¢ Stormwater drainage termination point

e Easements

e Water main

e Proposed water meter location

(BO0O3) Submission to the Principal Certifying Authority prior to the issue of a
Construction Certificate detailed design plans for the following works associated
with the developments. Public infrastructure works shall be constructed in

accordance with Port Macquarie-Hastings Council’s current AUSPEC specifications
and design plans are to be accompanied by AUSPEC DQS:

1. New roads within the subdivision.

2. Sewerage reticulation.

3. Water supply reticulation.

4. Water supply plans shall include hydraulic plans for internal water supply
services and associated works in accordance with AS 3500, Plumbing Code of
Australia and Port Macquarie-Hastings Council Policies.

5. Stormwater systems.

6. Erosion & Sedimentation controls.

7. Landscaping.

8. Provision of a bus bay in accordance with Council's adopted AUSPEC Design

and Construction Guidelines and shelter in accordance with Council standard
drawings located along the collector road.

(BOOG) An application pursuant to Section 138 of the Roads Act, 1993 to carry
out works required by the Development Consent on or within public road is to be
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submitted to and obtained from Port Macquarie-Hastings Council prior to release
of the Construction Certificate.

e Such works include, but not be limited to:
s Civil works

e Traffic management

e Work zone areas

¢ Hoardings

e (Concrete foot paving (width)

e Footway and gutter crossing

e Functional vehicular access

Where works are proposed on an RMS classified facility, the Road Authority shall
obtain RMS concurrence prior to any approval.

(BOO7) Road names proposed for the subdivision shall be submitted to Council
prior to release of the Construction Certificate. A suitable name for any new
road(s) shall be in accordance with Council's adopted policy.

(BO17) Submission to Council of an application for water service connections and
compliance with Council's requirements for the provision of such connections.
Payments of costs to provide for these connections and/or extensions are to be
made prior t0 the issue of the Construction Certificate. This application is also to
include an application for the disconnection of any existing service not required.

(BO19) The local water supply reticulation mains are to loop within the subdivision
to minimise dead ends and connect to the existing reticulation wherever possible.

(BO30) Prior to issue of Construction Certificate, a pavement design report shall
be prepared by a suitably qualified geotechnical or civil engineer and submitted to
Council, including soil test results and in-situ CBR values (MATA certified).
Coungcil's-minimum pavement compaction testing criteria are as follows:

a. 98% (modified) base layers - Maximum Modified Dry Density test in accordance
with AS1289 52 1

b. 95% (modified) sub-base layers - Maximum Modified Dry Density testin
accordance with AS1289.52.1

c. 100% (standard) subgrade/select layers - Maximum Standard Dry Density test
in accordance with AS1289.5.1.1 (or for in-situ subgrade soils only, wet density
testing may be used)

(BO72) A stormwater drainage design is to be submitted and approved by Council
prior to the issue of a Construction Certificate. The design must be prepared in
accordance with Council’'s AUSPEC Specifications and the requirements of
Relevant Australian Standards and make provision for the following:

a) All allotments must be provided with a direct point of connection to the public
piped drainage system. Kerb outlets are not permitted.

b) The design requires the provision of interallotment drainage in accordance with
AUSPEC D5

c) The design shall include water quality controls designed to achieve the targets
specified within AUSPEC D7.

d) Where works are staged, a plan is to be provided which demonstrates which
treatment measure/s is/are to be constructed with which civil works stage.
Separate plans are required for any temporary treatment (where applicable e g
for building phase when a staged construction methodology is adopted) and
ultimate design.
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e) The design is to make provision for the natural flow of stormwater runoff from
uphill/upstream properties/lands. The design must include the collection of
such waters and discharge to the Council drainage system.

(BO52) The provision of 3m x 3m splay corners or otherwise agreed to by Port
Macquarie-Hastings Council. Details must be submitted to and approved by Port
Macquarie-Hastings Council prior to release of the Construction Certificate.

(BO71) Prior to the issue of any Construction Certificate, the provision of water
and sewer services to the land are to be approved by the relevant Water Authority
and relevant payments received.

(BO85) The location of electricity substations are to be clearly illustrated on the
Construction Certificate plans. All substations are to remain on private property
unless otherwise agreed to by Port Macquarie-Hastings Council.

(BO86) Prior 1o issue of a Construction Certificate evidence provided to the
satisfaction of the Certifying Authority of an application being made to the
electricity and telecommunications service providers. Services are required to be
underground.

(B195) Prior to issuing the construction certificate, traffic calming devices and
signage is to be approved by Council to ensure road speeds are practically limited
to 40km/hr for Road 4 adjacent to koala habitat corridors.

(B196) Reclaim water is to be provided throughout the subdivision in accordance
with Council requirements. Details are to be shown on the engineering plans with
the construction certificate. In particular, reclaim water main-connections are to
be provided on the eastern boundary to the existing 150mm PVC water main and
on the southern boundary to the existing 200mm PVC water main. On the north
eastern corner, the 100mm reclaimed water main isto extend towards the sewer
pump station lot either at a suitable offset to the sewer gravity main or by
arrangement with the adjoining land owner. Details are to be shown on the
engineering plans.

(B197) Council records indicate that the development site is able to be connected
to sewer with a new junction to be provided at the collection manhole for the
sewer pump station on Lot 35 /DP 803801. Details are to be shown on the
engineering plans.

(B198) The level of all proposed lots that are zoned to allow a dwelling with
consent are to be at or above the 1 in 100 year flood level including the
applicable climate change allowance plus 500mm freeboard as per the
requirements of DP14_1 of the PMH DCP 2013 - Part 5 and the PMH Flood Policy
(2015). For the purpose of this requirement. the 1 in 100 year flood level
including climate change plus 500mm freeboard may be assumed to be RL4.0m
AHD. Prior to release of the Construction Certificate levels satisfying this
requirement shall be clearly illustrated on the plans.

(B199) The level of all roads are to be at or above the 1 in 100 year flood level
including the applicable climate change allowance as per the requirements of
DP14.1 of the PMH DCP 2013 - Part 5 and the PMH Flood Policy (2015). For the
purpose of this requirement, the 1 in 100 year flood level including climate
change may be assumed to be RL3.5m AHD. Prior to release of the Construction
Certificate levels satisfying this requirement shall be clearly illustrated on the
plans.

(B200) Prior to the release of the construction certificate, the Vegetation
Management Plan is to be amended to acknowledge the following changes to
Management Unit 1, unless varied in writing by Council:

o 20 tallowwoods at 8-10m centres along central spine.

14/10/2020

Item 09
Attachment 1

Page 206



ATTACHMENT

(18)

(19)

(20)

(21)

DEVELOPMENT ASSESSMENT PANEL

o 38 Swamp mahoganies at 8m centres bm off the kerb and no narrow leaf
peppermints in this area.

o Mulching of individual trees 2m radius.
o Zoysia turf throughout entire area, excluding mulched areas.

o 200mm x 1.2m domed treated pine bollards installed with H4 around
perimeter of area at 750mm high and 1.8m centres.

o Star pickets to be replaced with 50mm x 50mm wooden stakes.

In association with modification DA2016 - 88.5, the Vegetation Management Plan
Is t0o be amended to acknowledge the changes to the layout approved under the
modification. The specific details around the management, fencing requirements
and planting details (including replacement plantings) of the north south habitat
link and northern stormwater swale will need to be signed off by Council and
shown to be consistent with the original linkage, prior 1o release of the
construction certificate or subdivision certificate’ (whichever occurs first)
associated with next Stage of subdivision to occur after the subject modification. 4

(B200) Prior to the release of the construction .certificate, the\ Vegetation
Management Plan is to be amended to acknewledge.the following changes to
Management Unit 1, unless varied in writing by Councils

20 tallowwoods at 8-10m centres along central spine.

38 Swamp mahoganies at 8m'\centres 5m off the kerb and no narrow leaf
peppermints in this area.

Mulching of indiyidual trees 2m radius.
Zoysia turf_ threughout entire area, exgluding mulch€d areas

200mm x 1.2m~domed treated pirte bollards installed with H4 around
perimeter of area at\720mm high and 1.8pt centres.

Star pickets to-be replaeed with-50mpax 5O0mm wooden stakes.

In association with modification, DA2016 - 88.5 and DA2016 - 88 9. the Vegetation
Management Plan is t§ be amepded to acknowledge the changes to the layout
approvedsunder the maddificagdn. The specific details around the management,
fencing requirements angd planting details (including replacement plantings) of the
north south habitat linkfand northern stormwater swale will need to be signed off
by Council and showgto be consistent with the original linkage, prior to release of
the construction g€rtificate or subdivision certificate (whichever occurs first)
associated with#lext Stage of subdivision to occur after the subject modification. 8

(B201) Any vegetated stormwater drainage assets located within Asset Protect
Zones as specified within the Bushfire Protection Assessment Report must be
landscaped with low maintenance endemic native species that require no regular
maintenance for bushfire protection purposes.

Such landscaping shall be planted at sufficient densities to discourage natural
regeneration of tree species.

A detailed landscaping plan for all vegetated stormwater assets must be
submitted to and approved by Council's Transport and Stormwater Network
section prior to the issue of a Construction Certificate.

(B202) All Asset Protect Zones (APZs) as specified within the Bushfire Protection
Assessment Report must be plotted on the construction certificate civil works and
landscape plans.

(B203) The water main from Abel Tasman Drive to Solomon Drive is in place and
is 200mm PVC. The remaining work required will be the completion of this water
main in 200mm PVC from Solomon Drive to South Atlantic Drive at Baltic Street,
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after exhaustion of the initial ET allowance. Arrangements are to be made with
Council to disconnect a section of 150mm water main at proposed Lot 123 so
that it can be removed from affected lots.

(B204) Potable water main connections are to be provided on the eastern
boundary to the existing 200mm PVC water main in South Atlantic Drive; on the
southem boundary to the existing 300mm PVC water main In Ocean Drive and on
the western boundary to the existing 150mm PVC water main in Forest Parkway.
On the north eastern corner, the 100mm potable water main is to extend to the
sewer pump station lot either at a suitable offset to the sewer gravity main or by
arrangement with the adjoining land owner. Details are to be shown on the
engineering plans.

(B205) A concrete threshold in accordance with ASD202 is required either end of
the Shareway Roads. Shareways shall be provided to connect Roads 6 and 10 & 6
and 7. Details of the construction of the thresholds are to be provided with the
application for approval pursuant to Construction Certificate Application. 4

Delete. 4

(B207) Upright kerb shall be provided to the roads abutting drainage reserve and
public reserve areas. Details shall be provided with the application for approval
pursuant to Construction Certificate Application.

(B208) Prior 10 release of the construction certificate or subdivision certificate
(whichever occurs first) associated with the Ocean Drive buffer/fence, the plans
are to be amended to show a Colorbond fence. The plans are also to confirm that
the height of the fence and any mound is not less in height than the original
approved fence/mound combinationin DA2016 - 88:1. Having no exposed
timber on the residential/housing side of the fence will ensure compliance with
deterring Koalas from entering the Ocean Drive road reserve and retaining the
same height will ensure consistency with the original noise assessment. &

(BOO4)-The road network within the subdivision is to be categorised with
payement construction as shown-in the following table. Prior to release of the
Construction Certificate such details are to be illustrated on the submitted plans. 4

Name Pavement classification - pavement width/reserve
Road 1 Collector Standard 9/19

Road 2 Collector Standard 9/19

Road 4 Collector Standard 9/19

Road 6 Local Standard 5.5/16

Road 7 Local Standard 5.5/13.5-16

Road 8 Collector Standard 9/19

Road 9 Local Standard 5.5/13.5

Road 10 Local Standard 5.5/13.5

Shareways Local Standard 4/12

C - PRIOR TO ANY WORK COMMENCING ON SITE
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(CO01) A minimum of one (1) week's notice in writing of the intention to
commence works on public land is required to be given to Council together with
the name of the principal contractor and any major sub-contractors engaged to
carry out works. Works shall only be carried out by a contractor accredited with
Council.

(CO013) Where a sewer manhole exists within a property, access to the manhole
shall be made available at all times. Before during and after construction, the
sewer manhole must not be buried, damaged or act as a stormwater collection
pit. Mo structures, including retaining walls, shall be erected within 1.0 metre of
the sewer manhole or located so as to prevent access 1o the manhole.

(CO15) Tree protection fencing, compliant with AS 4970/2009 Protection of trees
on development sites must be provided. The fencing shall be-in place prior 1o the
commencement of any works or soil disturbance and maintained for the entirety
of the works.

D - DURING WORK

(1

(2)

(3)

(4)

(DO01) Development works on public property or works to be accepted by Council
as an infrastructure asset are not to proceed past-the following hold points
without inspection and approval by Council. Notice of required inspection must be
given 24 hours prior to inspection, by contacting Council’'s Customer Service
Centre on (02) 6581 8111. You must quote your Construction Certificate number
and property description to ensure your inspection is confirmed:

a. atcompletion of installation of ergsion control measures

atthe commencement of earthworks;

before commencement of any filling works;

when the sub-grade is exposed and prior to placing of pavement materials;

when trenches are open, stormwater/water/sewer pipes and conduits jointed
and-prior to backfilling;

at the completion of each pavement (sub base/base) layer;
before pouring of kerb and gutter;

h. prior.to the pouring of congrete for sewerage works and/or works on public
property;
i. on completion of road gravelling or pavement;

T oo

w0

j. during construction of sewer infrastructure;

k. during construction of water infrastructure;
|. prior to sealing and laying of pavement surface course.

All works at each hold point shall be certified as compliant in accordance with the
requirements of AUSPEC Specifications for Provision of Public Infrastructure and
any other Council approval, prior to proceeding to the next hold point.

(DO0O3) The site is in an area known to contain rock that may contain naturally
occurring asbestos (NOA). Should potential NOA be located on site notification
shall be provided to Council and Workcover prior to works proceeding. No work
shall recommence until a NOA management plan has been approved by Council or
Workcover.

(DO0OBG) A copy of the current stamped approved construction plans must be kept
on site for the duration of site works and be made available upon requestto either
the Principal Certifying Authority or an officer of the Council.

(D033) Should any Aboriginal objects be discovered in any areas of the site then
all excavation or disturbance to the area is to stop immediately and the National
Parks and Wildlife Service, Department of Environment and Conservation is to be
informed in accordance with Section 91 of the National Parks and Wildlife Act
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1974. Subject to an assessment of the extent, integrity and significance of any
exposed objects, applications under either Section 87 or Section 90 of the
National Parks and Wildlife Act 1974 may be required before work resumes.

(DO37) Noise from construction activities (measure as the Laeqr noise level) shall
not exceed the background noise level (measured as the Lago noise level in the
absence of the source), for periods of construction between 4 and 26 weeks by
10 dB(A), and for periods of construction exceeding 26 weeks by 5 dB(A), in any
Octave Band Centre Frequency, when measured at any affected residence, or
premises.

(D040) Wastes including felled vegetation shall not be disposed of by burning,
unless approved in writing by Council.

(D042) The washing of equipment and/or the disposal of building materials,
including cement slurry, shall not occur within the drip line of any tree that has
been nominated for retention on the site or adjacent land.

(D043) Any damage to a tree nominated for retention/protection during the
construction phase shall be treated by an Arborist with a minimum qualification
AQF level 5 (diploma level) or an international qualification considered equivalent
by Council, or a person deemed suitable by Council at the developer’'s expense.

(DO44) An Arborist, with a minimum qualification AQF level'5 (diploma level) or an
international qualification considered equivalent by Council, or a person deemed
suitable by Council shall be engaged to supervise all on site clearing and shall
certify In writing clearing has occurred in accordance with the approved plans and
conditions of this consent.

(DO45) A suitably qualified ecological consultant shall inspect all native trees that
have been approved for removal before they are felled. If there are any koala or
other fauna species-in the tree, work in the vicinity is to cease until the animal has
moved from the area. The removal of hollow bearing trees must be carried out in
accordance with the approved Vegetation Management Plan.

(DO50) The capacity and effectiveness 0f tree protection fencing, compliant with
AS 4970,/2009 Protection of trees on development sites shall be maintained at
all times in accordance with the approved management plan until such time as
the site is-no longer subject to-any construction or earth moving works.

(DO51) Prior to commencement of any pavement works a material quality report
from the proposed supplier shall be submitted to Council. The pavement materials
shall meet Council’s current specifications at the time of construction.

E - PRIOR TO OCCUPATION OR THE ISSUE OF SUBDIVISION CERTIFICATE

(1)

(2)

(EOO5) Prior to the release of any bond securities held by Council for
infrastructure works associated with developments, a formal written application is
to be submitted to Council specifying detail of works and bond amount.

(E008) Payment to Council, prior to the issue of the Subdivision Certificate of the
Section 94 contributions set out in the “Notice of Payment - Developer Charges”
schedule attached to this consent unless deferral of payment of contributions has
been approved by Council. The contributions are levied, pursuant to the
Environmental Planning and Assessment Act 1979 and/or an executed planning
agreement applying to the land, and generally in accordance with the provisions of
the following plans:

e Hastings S94 Administration Building Contributions Plan

« Hastings Administration Levy Contributions Plan

e Hastings S94 Major Roads Contributions Plan

e Hastings S94 Open Space Contributions Plan

e Community Cultural and Emergency Services Contributions Plan 2005
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¢ Section 94 Local Roads Contributions Plan Areas 13, 14 and 15

The plans may be viewed during office hours at the Council Chambers located on
the corner of Burrawan and Lord Streets, Port Macquarie, 9 Laurie Street,
Laurieton, and High Street, Wauchope.

The attached “Motice of Payment” is valid for the period specified on the Notice
only. The contribution amounts shown on the Notice are subject to adjustment in
accordance with CPI increases adjusted quarterly and the provisions of the
relevant plans. Payments can only be made using a current “Notice of Payment”
form. Where a new Notice of Payment form is required, an application in writing
together with the current MNotice of Payment application fee is to be submitted to
Council. 4

(EOQ9) As part of Notice of Requirements by Port Macquarie-Hastings Council as
the Water Authority under Section 306 of the Water Management Act 2000, the
payment of a cash contribution, prior to the issue of a Subdivision Certificate
(whichever occurs first), of the Section 64 contributions, as set out in the “Notice
of Payment - Developer Charges” schedule attached to this consent unless
deferral of payment of contributions has been approved by Council. The
contributions are levied in accordance with the provisions of the relevant Section
64 Development Servicing Plan towards the following:

¢ gugmentation of the town water supply headworks
e augmentation of the town sewerage system headworks

(EO15) Prior to the issue of the Subdivision Certificate, details of compliance with
the Bushfire Safety Authority is to be provided to Council.

(E034) Prior to the issuing.of the Subdivision Certificate, certification by Council
(local roads authority) of all matters required by the approval issued pursuant to
Section 138 of the Roads Act have been satisfactorily completed.

(E039) An appropriately qualified and practising consultant is required to certify
the following:
a. all drainage lines have been located within the respective easements, and

b. any other drainage structures are located in accordance with the Construction
Certificate.
c. all stormwater has been directed to a Council approved drainage system

d. all conditions of ‘consent/ construction certificate approval have been
complied with.

e. Any on site detention system (if applicable) will function hydraulically in
accordance with the approved Construction Certificate.

(E040) Each onsite detention system is to be marked by a plate in a prominent
position which states:

“This is an onsite detention system. It is an offence to reduce the volume of the
tank or basin or interfere with any part of the structure that controls the outflow”.

This plate is to be fixed into position prior to occupation or the issue of the
Occupation or Subdivision Certificate.

(E042) Creation of drainage easement between lots (i.e. interallotment)

Where stormwater pipelines traverse lots other than those which they benefit
appropriate drainage easements shall be created and registered on the title of the
relevant lot(s) with the Lands and Property Information NSW.

a. For pipesless than 500mm diameter, the easement width must be a minimum
of 1500mm. Easements for larger diameter pipes must be the pipeline
diameter plus 1200mm wide, with a minimum width of 2400mm.

14/10/2020

Item 09
Attachment 1

Page 211



ATTACHMENT

(10)

(11

(12)

(13)

(14)

(15)

DEVELOPMENT ASSESSMENT PANEL

b. Where easements are associated with a subdivision, the easement shall be
established with the plan of subdivision and Section 88B instrument. Details
to be submitted to Council prior to issue of Subdivision Certificate.

Where easements are not associated with a subdivision, the easement shall be
approved by Council prior to lodgement at Lands and Property Information (LPI)
NSW and evidence of registration shall be submitted to the Principal Certifying
Authority prior to any Occupation Certificate.

(E053) All works shall be certified by a practicing Civil Engineer or Registered
Surveyor as compliant with the requirements of AUSPEC prior to issue of
Subdivision Certificate or release of the security bond, whichever is to occur first.

(E0OG4) Provision of street lighting to all new roads in accordance with AS1158
and compliance with the requirements of the electricity authority regarding
provision of electricity to serve the development. Provision shall be made for
placement of conduits for future requirements or upgrades. “Evidence by way of
letter from the electricity provider, indicating compliance with this condition shall
be submitted prior to the issue of the Subdivision Certificate.

Any proposal to erect non-standard, prestige or Smart Poles (or equivalent) street
lighting shall:

e Forward all plans to the service provider for comment;

Include instruction for completion of ‘Lighting Requirements’;

. Be referred to Council together with details of the difference in annual
charges over a twenty five (25) year period in accordance with Policy
R5 - Street Lighting on Public Roads;

. Supply to Council to keep in stock, one (1) extra pole for every six (6)
run of poles, for all poles that are non-standard poles.

(EO68) Prior to the issue-of a Subdivision or Occupation Certificate, evidence to
the = satisfaction of the Certifying -Authority from the electricity and
telecommunications. providers that satisfactory services arrangements have been
made to the lots and/or dwellings/units (including street lighting and fibre optic
cabling where required).

(EO72) Lodgement of a security deposit with Council upon practical completion of
the subdivision works.

(EO73) Prior to issue of any Subdivision Certificate, proof that the State
Infrastructure Lewy (if applicable) has been paid is to be submitted to the certifying
authority.

(EO76) The plan of subdivision and Section 88B instrument shall establish the
following restrictions, easements and/or covenants; with Council having the
benefit and having the sole authority to release, vary or modify each restriction,
easement and/or covenant. Wherever possible the extent of the land affected by
these covenants shall be defined by bearings and distances shown on the plan of
subdivision.

a. Prohibiting the erection of any building. tree removal or access except as
nominated in the approved South Exhibit 04B, Sheet 6 as amended.

b. Prohibiting direct vehicular access to and from Ocean Drive.

c. Requiring swimming pools be designed to be koala friendly in accordance with
the Area 14 Koala Plan of Management

d. Prohibiting the removal of any hollow bearing trees proposed to be retained.
unless arrangements have been made with Council.

e. Requiring Category 2 dwelling construction and additional internal BCA
compliant ventilation on those lots affected by road noise in accordance with
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the approved Traffic Noise Impact Assessment prepared by SLR Global
Environmental Solutions and dated 4 November 2015. Refer to Appendix B4
on page 21 of the report

Requiring those lots affected, to maintain the approved fencing, buffer and
landscape detail fronting Ocean Drive, the gateway treatment and/or corner
treatment works.

Prohibiting the erection of any building or structure within the 3m and 5m
buffer areas to Ocean Drive, as shown on the approved plan by Land
Dynamics dated 7 September 2017.

Requiring Lots 301, 316, 317, 612 and 613 manage the north south habitat
link in accordance with the approved Vegetation Management Plan, including
any replacement works.

Allow Council access to inspect the north south habitat link on Lots 301, 316,
317, 612 and 613.

Create a right of access over Lot 317 benefitting Lot 318.

Prohibiting Lots 237, 506, 510, 520 & 524, from having direct vehicular
access to the shareway.

Details are to be submitted to Council prior to issue of the Subdivision Certificate.

a

(E0O76) The plan of subdivision ang Section 88B instruiment shall establish the
following restrictions, easements apd/or covenants; with gouncil having the
benefit and having the sole authority\to release, vary or ga0dify each restriction,
easement and/orgeovenani. Wherever posgible the extesit of the land affected by
these covenants shall be defined by beafings and digtances shown on the plan of
subdivision.

a.

Prohibiting the erection of any building gree removal or access except as
nemirated in_the approved.South Exhibit 04B, Sheet 6 as amended.

Prohibiting direct vehicular accesste’and from Ocean Drive.

Requiring swimming pools be designed to be koala friendly in accordance with
therea 14 Koala Rlan of Mahagement.

_ Prohibiting the remaval ofany hollow bearing trees proposed to be retained,

unless arrangements have been made with Council.

Requiring Categg®y 2 dwelling construction and additional internal BCA
compliant ven@fation on those lots affected by road noise in accordance with
the approvgd Traffic Noise Impact Assessment prepared by SLR Global
Environmental Solutions and dated 4 November 2015. Refer to Appendix B4
on page 21 of the report.

Requiring those lots affected, to maintain the approved fencing, buffer and
landscape detail fronting Ocean Drive, the gateway treatment and/or corner
treatment works.

Prohibiting the erection of any building or structure within the 3m and 5m
buffer areas to Ocean Drive, as shown on the approved plan by Land
Dynamics dated 7 September 2017

. Requiring Lots 301, 316, 317 and Stage 6 Lots 3 and 4 to manage the north

south habitat link in accordance with the approved Vegetation Management
Plan, including any replacement works.

Allow Council access to inspect the north south habitat link on Lots 301, 316,
317 and (DA2016 - 88.9) Stage 6 Lots 3 and 4.

Create a right of access over Lot 317 benefitting Lot 318.

Prohibiting Lots 237, 506, 510, 520 & 524, from having direct vehicular
access to the shareway.
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|. Prohibiting Lots 1 and 17 of Stage 6 DA2016 - 88.9 - REF 5405 DWG 0002
Rev B having direct vehicular access to Forest Parky

m. Prohibiting Lots 10, 11, 12, 14, 15

5405 DWG 00C
Drive

5 DA2016 - 88.9 - REF
ss to Houston Mitchell

1. Prohibiting Lots 8 & 9 of Stage 6 DA2016 - 88.9 - REF 5405 DWG 0002 Rev B
having direct vehicular access to Ocean Drive.

Details are to be submitted to Council prior to issue of the Subdivision Certificate.

(EO78) The lot identified as proposed drainage land under Council’'s control is to
be dedicated to Council for open space purposes. Provision for this dedication is
to be made in the application for the Subdivision Certificate.

(E0O79) Submission to the Principal Certifying Authority of certification by a
Registered Surveyor prior to the issue of a Subdivision Certificate that all services
and domestic drainage lines are wholly contained within the respective lots and
easements.

(EO81) The applicant will be required to submit prior to the issue of the
Subdivision Certificate, a geotechnical report. confirming construction -of all
earthworks in accordance with AUSPEC D6 and/or indicating the suitability of all
allotments for future home/building sites; such reportto provide details of:

a) The surface levels of the allotments created and any other area filled or
reshaped as part of the development.

b) Compaction testing carried out to Level 1 of Appendix B.AS 3798.
c) Standard pengtration tests and calculated N values.
d) Bore logs

e) Site classification of all allotments in accordance with AS2870.2011 -
Residential Slabs and Footings.

(E082) Submission of a compliance certificate accompanying Works as Executed
plans with detail included as required by Council’s current AUSPEC Specifications.
The information is to, be submitted in electronic format in accordance with
Council's. “CADCHECK™ requirements detailing all infrastructure for Council to
bring in to account its assets under the provisions of AAS27. This information is to
be approved by Council prior to issue of the Subdivision or Occupation Certificate
The copyright for all information supplied, shall be assigned to Council.

(E195) Prior to release of the subdivision certificate, habitat linkages relevant to
that stage of the subdivision are to be signposted in accordance with the Area 14
Koala Plan of Management. The design and location of the signage is to be
approved by Council.

(E196) A Certificate of Compliance under the provisions of Section 307 of the
Water Management Act must be obtained prior to the issue of a subdivision
certificate. The application for the certificate is to include an acceptable Work-As-
Executed plan for water and sewer services from a Professional Engineer or
Registered Surveyor as well as a copy of the linen plan and a copy of the stamped
water and sewer construction layout plan(s).

(E197) All residue lots created during the staging must ensure the residential
zoned land is maintained as an Inner Protection Area. A notation is to be placed
on the title of such residue lots advising future owners of the need to maintain the
residential zoned land as an inner protection area, until such time as it is
developed.

(E198) The issuing of each subdivision certificate is not to occur until Council is
satisfied with the completion of the environmental works in the approved
Vegetation Management Plan and compliance with the Area 14 Koala Plan of
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Management It should be noted that only the environmental works relevant to the
stage of subdivision being completed, will need to be finalised before the release
of the subdivision certificate for that stage.

(24) (E199) Prior to release of the subdivision certificate to create proposed Lots 309-
314 & 318, a 1.8m high solid fence is 10 be installed along the common boundary
of the subject lots with Lot 32 DP 803801. 4

(25) (E200) Prior to release of the subdivision certificate, the approved Ocean Drive
fence treatment, gateway treatment and corner treatment works are to be
installed onsite. The stage when such works are to be completed is to be
approved by Council.

(26) (D0O52) Prior to laying of Asphaltic Concrete (AC) or wearing surface course,
submission to Council of pavement and soil test results prepared by a NATA
registered person for all road pavement construction, including:

a. CBRtest results, and

b. Subgrade / select fill, sub-base and base pavement compaction-reports in
accordance with AS1289.5.1.1 & AS12895 2 1 as applicable.

(27) Inconjunction with Stage 2 (creating the englobo lots):
a) A "Right of Access” and an easement for services shall be created over the
road reserve for the future collector road benefiting the Residual land and
burdening the englobo lot.7

F - OCCUPATION OF THE SITE
il

The reason for this decision is that site is considered suitable for the proposed development
and the proposal adequately addresses relevant planning controls. The development is not
considered to becontrary to the public interest and will'not result in significant adverse social,
environmental or economic impacts. The conditionsreferred to in this schedule are imposed
in conformity with the relevant provisions of the Environmental Planning and Assessment Act
and Regulations, the Local Government Act and Regulations, The Building Code of Australia
and with Council's Policies and Development Control Plan or any other ancillary Act or
Regulation in force at the time of the date of determination. The conditions are aimed at
protecting the natural environment, preserving our heritage and providing a functional, safe
and healthy built environment.

Rights of Appeal

If you are dissatisfied with this decision a request for a review of the determination may be
made to Council, under the provisions of Section 8.2 of the Environmental Planning and
Assessment Act 1979.

If you are dissatisfied with this decision, Section 8.9 of the Environmental Planning and
Assessment Act 1979 gives you the right of appeal to the Land and Environment Court
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Disclaimer

Comer Forest Parkway & Ocean Drive, Lake Cathie

This report was prepared in accordance with the scope of works set out in correspondence between the client and Land
Dynamics Australia. To the best of Land Dynamics Australia’s knowledge, the report presented herein accurately reflects the
Client's intentions when the report was printed. However, it is recognised that conditions of approval at time of consent, post
development application modification of the proposals design, and the influence of unanticipated future events may modify

the outcomes described in this report.

Land Dynamics Australia used information and documentation provided by external persons, companies and authority. Whilst
checks were completed by Land Dynamics Australia to ensure that this information and/or documentation was accurate, it has
been taken on good faith and has not been independently verified. It is therefore advised that all information and conclusions

presented in this report apply to the subject land at the time of assessment, and the subject proposal only.
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AUSTRALIA Comer Forest Parkway & Ocean Drive, Lake Cathie

LandDynamics @) $.4.55 (1A) Modification to Development Consent DA 2016/88

1. EXECUTIVE SUMMARY

This Statement of Environmental Effects (SEE) is to accompany a Section 4.55(1A) (formerly s.96) application to
modify Development Application No. 2016/88, in particular with respect to the approved layout of the subdivision,
primarily relating to the environmental living lots within the south-western corner of the approved residential
subdivision, on Lot 146 DP 1256576, Corner Forest Parkway & Ocean Drive, Lake Cathie.

The site is located on the southern edge of the village of Lake Cathie, on the north coast of NSW and forms part
of Area 14 as part of Council's planning. This application relates to Lot 146 DP 1256576, Corner of Ocean Drive,
Houston Mitchell Drive and Forest Parkway, Lake Cathie which is a residential development known as Elanora.
Registration of the early stages of the development and road dedication has recently occurred.

The overall site is zoned R1 General Residential and E4 Environmental Living under the Port Macquarie Hastings
Local Environmental Plan 2011. The approved residential subdivision is a permissible land use and aligns with the
objectives of the zone.

The subject modification alters the approved lot layout and public road in the E4 zoned portion of the site only. In
the instance that this Modification to the large lots and the MHE proposed under DA 2019/780 is approved, the
approved layout below the MHE component will be surrendered and the new DA will apply to that land. With respect
to this revised lot layout proposed in this current Modification, we are of the understanding that this Modification
would only be approved if DA 2019/780 is supported.

The proposal considers the residential amenity of the existing residents nearby and future residents with respect
to the adjoining residential properties and the environmental constraints of the site, as well as the future release
area. There will be a positive community benefit as a result of the proposal, with a boost to the local economy and
overall community of Lake Cathie and the wider area.

Pre-lodgement discussions were held with Council and the issues raised are addressed in this report.

An investigation of environmental and design considerations illustrates the proposal is suitable for the site. Special
ecological and bushfire assessments were undertaken. No unmanageable issues were identified in relation o
transport, visual and acoustic privacy, heritage, acid sulfate soils, flooding, bushfire, flora and fauna or the provision
of utilities. The development is proposed on a cleared site and can accommodate the minor changes to the
approved development. Further, approval of this development does not preclude nearby development on the
adjoining land.

This report represents a Statement of Environmental Effects (SEE) as required by the NSW Environmental
Planning and Assessment Act 1979 (EP&A Act) and NSW Environmental Planning and Assessment Regulation
2000 (EP&A Reg). This SEE describes the site and its context, the nature of the proposal, the relevant planning
framework and assesses the proposal against the matters for consideration pursuant to Sections 4.15 and 4.55 of
the EP&A Act. This SEE concludes that there is no material planning or statutory impediment to the approval of
the proposed use.

This report provides a description of the site and surrounding area; a description of the proposal; an outline of the
relevant statutory and strategic planning policy framework and an assessment of the proposal against the relevant
provisions of the relevant legislation. This report should be read in conjunction with the Appendices accompanying
this application.
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Comer Forest Parkway & Ocean Drive, Lake Cathie
2. SITE & CONTEXT

The Site

The subject land may be described as part Lot 146 DP 1256576, Corner Forest Parkway and Ocean Drive, Lake
Cathie. The total site has an area of approximately 12 74ha and has already been approved for residential
subdivision. The site has two street frontages being Forest Parkway and Ocean Drive. The proposed changes fo
the approved development relate to the south-west comer of the site which is primarily zoned E4 to remain for
large lot residential as approved.

The overall site is located on the southern edge of the village of Lake Cathie, approx. 3km south-east of the
township of Lake Cathie. The site is well appointed to the coastal villages of Lake Cathie and Bonny Hills, as well
as the main centre of Port Macquarie. The overall site is shown in the locality map and aerial photograph below,
as shown in the figures below, along with Deposited Plan.

U i
/ LAKE -
CATHIE |

Figure 1 —Locality Plan, Overall Site highlighted (source: www.sixmaps.nsw.gov.au)

To the east of the site is the early stages of the residential subdivision and further to the east is Ocean Club
Resort which is an approved MHE. The site is in the developing area of Lake Cathie with new subdivisions
underway. To the north is existing large lot residential.
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Figure 3 —Aerial Photograph (source: www.nearmap.com)
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Figure 4 — Deposited Plan Extract
The site has been cleared in the past as part of the approved subdivision works and has maintained large areas
of pasture grassland. Areas of vegetation have been retained, in particular in the south-western corner and to the
north of the site, which formed part of the original subdivision and has now been dedicated to Council.
Background / Previous Applications
(a) Development Consent DA 2016.88
The proposal is for the modification of an approved subdivision of land at corner of Ocean Drive, Houston Mitchell
Drive and Forest Parkway, Lake Cathie, as approved under DA 2016/88. Development Application No. 2016/88
was granted consent by Council on 17 August 2016 for a Residential Subdivision containing 151 lots plus public
reserve.
Job Mo 5405 www |dynamics.com.au Page 6 of 29
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Figure 6 - DA 2016/88 Original Subdivision Layout Approval Close Up E4 land — Extract
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The consent also included a Vegetation Management Plan (VMP). A copy of the VMP plan is shown below, which
indicates the Management Units in the VMP.

TASK Z PLANTING OF 20 SCHEDULE 2 KDALA
F000 TREES

TASK 3 FOLLOW UP SPRAYING

TASK & HAND WEEDING AND SPRAYING
(INACCESSIBLE TO VEMICLE MOUNTED SPRAYER)
TASK 5 MAINTENANCE

TASK & MONITORING OF REGENERATION

UNIT 23 87ha)

TASK 1 WEED CONTROL

TASK Z: SPRAY TO SUPPRESS BROADLEMED
PASPALLM

-
1

el
mee
=
o

l,
-

Figure 7 - Approved Vegetation Management Plan — Extract
(b) Modification DA 2016.88.2 (Mod 1)

Council granted consent to amend Development Application No. 2016/88 by way of Modification 1 on 27 April
2017. The change related to bushfire requirements and a new Bushfire Safety Authority was obtained.

(c) Modification DA 2016.88.3 (Mod 2)

Council granted consent to a Section 96(1A) application to further modify Development Application No. 2016/88
for changes to the landscaping setback and fencing along Ocean Drive. Consent was issued on 20 November
2017. The lot boundary setback along Ocean Drive was reduced to 5m in width and the fencing along Ocean
Drive remains as Colourbond, with timber panels along the Ocean Drive side.

(d) Modification DA 2016.88.5 (Mod 4)
Council is currently considering a modification to the approved layout.
(e) Modification DA 2016.88.6 (Mod 5)

Council granted consent to a Section 4 55(1A) application to further modify Development Application No. 2016/88
to modify Condition B(26) to allow for a Colourbond fence only, without the need for timber posts on the Ocean
Drive side.

(f) Modification DA 2016.88.7 (Mod 6)

Council approved a modification to Condition A(3) to allow for a change to staging for two englobo lots and
associated substages.
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(9) Development Application for Manufactured Housing Estate DA 2019/780

Council is currently considering a Development Application for a Manufactured Housing Estate on the remainder
of the lot, as shown below. This modification is a result of the MHE proposal. The large lots subject of this
modification are shown to the south-west of the proposed MHE.

APPLICATION
[ALCESS OFESORESE MRKNAY)

'y

SRS WIRSHO¢
204 BATDTIND

PROPOSED MHE
/)| currenmLy UNDER
CONSIGERATION

Y //
\ £/ WTH ARG

Figure 9 — Context Plan Extract
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In the instance that this Modification to the large lots and the MHE proposed under DA 2019/780 is approved, the
approved layout below the MHE component will be surrendered and the new DA will apply to that land. With respect
to this revised lot layout proposed in this current Modification, we are of the understanding that this Modification
would only be approved if DA 2019/780 is supported.

(h) Voluntary Planning Agreement
The site is subject to Area 14 Stage 1 Planning Agreement.

The following plan is included to provide an indication of the revised layout, the location of the proposed MHE (DA
2019/780) and the proposed englobo lots approved as part of the staging modification under DA 2016 .88.7 (Mod
6).

Surrounding Development

Lake Cathie is a suburb of the town of Port Macquarie, on the Mid North Coast of NSW. It is part of the Port
Macquarie Hastings local government area. Port Macquarie is a large town which provide for a range of services
and facilities to the residents of both Lake Cathie and the surrounding locality including commercial and retail
services. Lake Cathie has a public school, early learning centre, Australia Post, Woolworths supermarket, medical
centre, service station, bottle shop, tavern, variety shops and cafés with access to Port Macquarie is Ocean Drive.

The site is located within the Area 14 Release Area, with a number of residential subdivisions approved and in
various stages of construction to the north, south and east. The site adjoins the earlier stages of the subdivision fo
the east and beyond is Ocean Club Resort. To the south of the site is a primary school and an area which is
approved for residential and also zoned for retal and commercial uses. To the north are large lot residential
dwellings along Forest Parkway and a public reserve for the majority of the northern boundary. To the west is rural
land and Houston Mitchell Drive which connects the area to the Pacific Highway.

Compatibility of the Proposal

The proposed lifestyle resort is compatible with the surrounding residential uses, which are a mix of residential
allotments, large lot residential and Ocean Club Resort. The area of Lake Cathie is undergoing a significant
transformation with the new estates such as Catarina introducing a new form of housing into the area, with higher
densities and a main street.

The approved use of the site for large, environmental living lots remains compatible with the characteristics of the
site and with the adjoining future residential uses.

3. THE PROPOSAL

The proposal is for a Section 4.55(1A) (formerly s.96) application to modify Development Application No. 2016/88.
The proposal specifically involves:

= Change to lot and road layout in the south-western portion of the approved residential subdivision (E4
zoned land), comprising Stage 6.

= Change to Layout Plans and Services Plan and Vegetation Management Plan (VMP) Table.
= Modify Conditions A(1), A(7) & E(15).

The proposed modified layout plan for the south-west corner E4 lots is shown below. The vehicular access point
iIs altered for the approved road, to be directly from Forest Parkway instead of through the approved subdivision
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and onto Forest Parkway. Four individual lots currently are approved with their own access onto Forest Parkway.
The modified layout reduces this to three lots and adds a public road.
| —
R FecpomD socEss oD B9RLPE
B e e e
Figure 11 - Proposed Close Up Site Layout Plan — E4 land
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ENTENT OF SLEUECT 5400

EITIhAG TREES T BE RETAHED

PAOPUISED EASEWENTS

FROFOSED SENER.

PROPTISED STORMBATER

FROPUZED DRIVEWEY LOCATIONS

Figure 12 - Services Plan

The following conditions are to be modified, deleted or amended:

(1)

Condition A(1)

(A001) The development is to be carried out in accordance with the plans
and supporting documents set out in the following table, as stamped and
returned with this consent, except where modified by any conditions of this

consent,
Plan / Supporting Reference Prepared by Date
Document

Staternent of | Ref 5158 (Land | King & Campbell | February 2016

Environmental Dynamics) Pty Ltd as

Effects and amended by Land

Appendices (as Dynamics

amended) (9/6/2017 &

7/9/2017)

Subdivision Plans | Project 4530P, | King & Campbell | 15/2/2016 (Sheet
Drawing Ne | Pty Ltd as | 5) & 22/4/2018
4539P_Exhibits, amended by Land | (Sheet &)

Sheet 5 & B, | Dynamics
Revision F as | (7/92017)
amended Project
Ref Mo, 5158,
lssue B (Land
Dynamics)
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Landscape Flan,
Fence Detail,
Gateway
Treatment and
Significant Corner
Treatment

Project 4539P,
Drawing No
4539P_Exhibits &
Landscape Plan,
Sheets 10-13 as
amended Project
Ref MNo. 5158,
Issue B (Land
Dynamics)

King & Campbell
Pty Ltd as
amended by Land
Dynamics
(719/2017)

12/5/2016 (Sheet
10, Revision G),
24/5/2016  (Sheet
11, Revision CJ,
23/5/2016  (Shest
12, Revision C) &
23/5/2016 (Sheet
13, Revision C)

‘Vegetation
Management Plan

King & Campbell
Pty Ltd

May 2018

Staging Plan

REF 5158 DWG
No, 0002 REV H

Land Dynamics

20/12/2019

In the event of any inconsistency between conditions of this development
consent and the plans/supporting documents referred to above, the
conditions of this development consent prevail,

It is recommended that this condition reference this new Statement of Environmental Effects and the amended
plans as part of this modification application.

0]

Condition A(7)

(A013) The general terms of approval from the following authorities, as
referred to in section 93 of the Environmental Planning and Assessment Act
1979, and referenced below, are attached and form part of the consent

conditions for this approval.

« NSW Rural Fire Service - The General Terms of Approval, Reference
D16/0586 and dated 4 July 2016 as amended 24 April 2017, are attached

and form part of this consent. '

It is recommended that this condition reference the updated date of the General terms of Approval from RFS,
once issued with respect to this modification application.

Condition E(15)
{15) (EQ78) The plan of subdivision and Section 88B instrument shall establish

the following restrictions, easements and/or covenants; with Council having
the benefit and having the sole authority to release, vary or modify each
restriction, easement and/or covenant. Wherever possible the extent of the
land affected by these covenants shall be defined by bearings and distances
shown on the plan of subdivision.

a.

Prohibiting the erection of any building, tree removal or access except as
nominated in the approved South Exhibit 04B, Sheet 6.

b. Prohibiting direct vehicular access to and from Ocean Drive,
c. Requiring swimming pools be designed to be koala friendly in accordance

f.

with the Area 14 Koala Plan of Management.

. Prohibiting the removal of any hollow bearing trees proposed to be

retained, unless arrangements have been made with Council.

. Requiring Category 2 dwelling construction and additional internal BCA

compliant ventilation on those lots affected by road noise in accordance
with the approved Traffic Noise Impact Assessment prepared by SLR
Global Environmental Selutions and dated 4 November 2015, Refer to
Appendix B4 on page 21 of the report. The lots impacted are 29-33, 58-
62, 85-88, 111-112, 134-146 & 150-151.

Requiring those lots affected, to maintain the approved fencing, buffer
and landscape detail fronting Ocean Drive, the gateway treatment and/or
corner treatment works.

. Prohibiting the erection of any building or structure within the 3m and 5m

buffer areas to Ocean Drive, as shown on the approved plan by Land
Dynamics dated 7 September 2017.

Details are to be submitted to Council prier to issue of the Subdivision
Certificate, 2

It is recommended that this condition point a) reference the new plan as part of this modification application.
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Condition A3 of the consent specifies the order of staging, but also allows for Council to vary. These lots were
identied as Stage 6. As such, the staging is not proposed to be altered, and Stage 6 may occur out of order without
a modification.
Pre-lodgement Discussions
A pre-lodgement meeting was held on 2 July 2019 to change the subject area to a senior's living development and
the northern remainder of the lot to a manufactured housing estate. The seniors living is not being progressed and
a separate Development Application lodged for the MHE. This portion of the site has remainder as approved
residential lots, with the amendments resulting from the need for vehicular access to be provided off Forest
parkway.
4. PLANNING FRAMEWORK
Planning and Approvals Framework- Section 4.15 (1)(a)
The EP&A Act and EP&A Regulation establishes the framework for the assessment and approval of development
in NSW. The proposal represents ‘local development’ under the EP&A Act which requires development consent.
The EP&A Regulation sets out the processes and procedures for the assessment and approval of local
development and specifies that a DA must be lodged with the consent authority in line with certain specific
requirements.
This SEE accompanies a DA prepared to address the requirements of the EP&A Act and Regulation. Port
Macquane Hastings Coundil is the consent authority. Pursuant to the provisions of the EP8A Act and EP&A
Regulation, the proposed development must be assessed against relevant State and Local planning instruments,
as described below, as well as the overarching Federal legislation relating to ecology. The proposed development
has been assessed against the planning controls and principles within the following applicable planning
instruments:
= Environmental Planning and Assessment Act 1979;
= Environmental Planning and Assessment Regulation 2000;
= Planning for Bush Fire Protection 2006;
= Biodiversity Conservation Act 2016;
= Mid North Coast Regional Strategy 2006
= Urban Growth Management Strategy 2017;
= State Environmental Planning Policy No. 44 Koala Habitat Protection;
= State Environmental Planning Policy (Infrastructure) 2007;
= State Environmental Planning Policy (Coastal Management) 2018;
= Port Macquarie Hastings Local Environmental Plan 2011; and
= Port Macquarie Hastings Development Control Plan 2013.
In Section 4 of this report, an assessment of the proposal against each of these instruments is undertaken and
demonstrates the proposal is generally consistent with the aims, objectives and controls of each applicable
planning instrument, in accordance with Section 4.15 (1)(a) of the EP&A Act. Section 5 of this report addresses
Section 4.15 (1)(b), (c), (d) and (e) of the EP&A Act.
Job No. 5405 www Jdynamics.com.au Page 14 of 29
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This application is made under the provisions of Section 4.55(1A) of the Environmental Planning and Assessment
Act 1979, and these provisions are addressed in Section 5 of this report.

Environmental Planning and Assessment Act 1979

This application is made under the provisions of Section 4.55(1A) of the Environmental Planning and Assessment
Act 1979. S4 55(1A) states:

“(1A) Modifications involving minimal environmental impact

A consent authority may, on application being made by the applicant or any other person entitled to act
on a consent granted by the consent authority and subject to and in accordance with the regulations,
modify the consent if:

(a) itis satisfied that the proposed modification is of minimal environmental impact, and

(b) itis satisfied that the development to which the consent as modified relates is substantially the same
development as the development for which the consent was originally granted and before that consent
as originally granted was modified (if at all), and

(c) it has notified the application in accordance with:
(i) the regulations, if the requlations so require, or

(ii) a development control plan, if the consent authority is a council that has made a development controf
plan that requires the notification or advertising of applications for modification of a development consent,
and

(d) it has considered any submissions made concemning the proposed modification within any period
prescribed by the regulations or provided by the development control plan, as the case may be.”

Each point of Section 4.55(1A) has been considered below.
(a) it is satisfied that the proposed modification is of minimal environmental impact,

The likely environmental impacts associated with the modified proposal have been considered below,
demonsfrating that there is minimal environmental impact.

Koala Habitat

The intent of the Koala Plan of Management to provide a north-south connection to join the E4 land which has tree
retention, is achieved in the revised layout.

The Ecological assessment confirms that “the new layout will have a reduced ecological impact than the approved
development as fewer trees will require removal’. This is a far superior ecological outcome than that already
approved.

The KPOM remains in place on the site and the modified proposal still achieves the intent of the KPOM.
Noise

The approved mounding, plantings and fencing provide an acceptable acoustic outcome from Ocean Drive and
are now in place and will not be altered by this modification.
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Visual Impact

The visual impact of the approved residential subdivision is not altered by the minor changes to staging and lot
and road layout in the E4 land. The Colourbond fencing, landscaping and mounding along Ocean Drive has been
in place for some time, and the visual impact can be fully observed and a suitable visual outcome is achieved.

As the proposed amendments will not alter the existing environment of the subject land, it is considered that the
proposal involves minimal environmental impact.

(b) it is satisfied that the development to which the consent as modified relates is substantially the same
development as the development for which the consent was originally granted and before that consent as
originally granted was modified (if at all),

The revision of the approved subdivision layout is argued to be substantially the same development due to the
overall development remaining for residential subdivision purposes, no further loss of vegetation and the
development is still for the same use with no material element of change (i.e. no additional land use or varying
component added). The additional lots remain above the minimum lot size and therefore do not alter the nature of
the subdivision.

With respect to qualitative, the amenity impacts, ability of the road network to withstand the traffic dispersal directly
to Forest Parkway rather than indirectly as currently approved, and design of servicing remains adequate. The
developmentis substantially the same as that which was originally approved by Council. The development consent
will still relate to the subdivision of land for residential purposes substantially within the same land as the original
development consent.

In considering whether the modified development will be “substantially the same development” as authorised by
the original development consent, the proposed modified development is to be compared against the development
as it was originally approved. That is a factual exercise (comparison of one set of plans and conditions against the
proposed modified plans and/or condifions) and in this instance revealed that the proposal remains as subdivision
for residential purposes.

Most importantly, seventeen lots were approved in the E4 zoned area and 17 remain, as well as a centralised road
for access to the lots.

The material and physical elements of the approved development remain the same. This modification application
does not radically transform the approved development and the key issues relating to lot layout, acoustic and
aesthetic impacts, tree retention / ecology impacts and bushfire remain satisfactory. A comparison of the approved
and modified plans would not easily identify the amendment to fencing and would appear as essentially the same
development.

The approved use relates to a Residential Subdivision and the proposed modification remains so. In considering
whether the modified development will be “substantially the same development™ as authorised by the original
development consent, the proposed modified development is to be compared against the development as it was
originally approved. This exercise involves comparison of one set of plans and conditions against the proposed
modified plans and/or conditions. Itis submitted that the proposal remains consistent with the existing plans, which
are approval for a Residential Subdivision, with lot numbers remaining unaltered and the public reserve removed
in response to the condition of consent.

There is a twofold approach to a Section 4.55 modification. The development first has to be proven to be
substantially the same. Then if it is, the merits of the proposal are to be considered. The comparison involves
consideration of quantitative and qualitative elements of the development.

The following is to be subjectively considered:
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o The numerical differences in all key aspects of the development (quantitative);
+ Non-numerical factors (e.g. in visual impact, traffic impacts or changed land uses) (qualitative);

+ (Changes relating fo a matenial and essential feature of the approved development — does it
radically transform the development?

From our investigations, a Section 4.55 application is the correct way to deal with this amendment and the merits
of the proposal need to be considered by Council.

The revision of the approved subdivision layout, resulting in no additional lots, is argued to be substantially the
same development due to the overall development being for residential subdivision purposes, no further loss of
vegetation and the development is still for the same use with no material element of change (i.e. no additional land
use or varying component added). The revised lots still remain above the minimum lot size and therefore do not
alter the nature of the subdivision.

With respect to qualitative, the amenity impacts, no change to the impact on the road network as no new lots have
been created Furthermore, the design of services is adequate to accommodate the approved subdivision:

The development is substantially the same as that which was oniginally approved by Council. The development
consent will still relate to the subdivision of land for residential purposes substantially, however within a slightly
varied formation within the parameters of the site and the consent.

There are numerous examples of case law where “substantially the same” has been tested and satisfied, which
have similar attributes to this Modification. With many of the cases resuling in changes such as storeys or lots
added or removed or changes to built form, but the Court was satisfied that the fundamental characteristics and
essence of the development would remain essentially the same and the development presented as materially and
essentially the same development.

The examples indicate that the addition or deletion of storeys, increase in unit numbers (significantly in some
instances) or addition or removal of lots, for example does not necessarily require a new DA and there was no
reason to argue that a S4 .55 application was the wrong type of application to lodge, as the development is
matenally and essentially the same development.

The case law emphasizes that each case must be considered on its own facts, and therefore the Land &
Environment Court has not provided a definitive formula, which is universally applicable to test if development is
substantially the same. However, it is possible to determine from the case law the following questions that you
ought to ask when determining whether proposals are properly dealt with Under section 4.55 of the EPA Act.

1. The amendment as proposed does not radically transform the original proposal?

2. Is the proposed development essentially or materially the same development as the
development for which consent was originally granted?

3. Is the way in which the development is to be carried out essentially or materially the same?

4. Does the proposed modification affect an aspect of the development that was important
material or essential to the development when it was originally approved?

The material and physical elements of the approved development remains the same, i.e. residential subdivision,
public road network and access remaining from Forest Parkway, albeit a road added rather than only driveways.
This modification application does not radically transform the approved development and the fundamental
characteristics and essence of the development would remain the same and the development presented as
materially and essentially the same development. No change to lot numbers is proposed. A cursory comparison of
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the approved and modified plans would still reveal a residential subdivision with public road connection from Forest
Parkway and significant tree retention and replanting.

In considering the material change from the removal of two lots from the original subdivision footprint, below is an
extract from the Planning Institute of Australia regarding addition of a lot into the approved development:

“In Scrap Realty Ply Ltd v Botany Bay City Council [2008] the current Chief Judge of the Land and
Environment Court allowed an old development consent (from 1976) to be modified so as to allow the
expansion of the approved development (a scrap metal recycling business) onto an adjoining allotment
that the applicant had recently purchased from the Council. It was a separate legal parcel, and was never
part of the original development consent, nor was it anticipated at the time of granting the original consent
that the development would be carried out on that adjacent allotment. Nevertheless the Court allowed the
modification, relying on the broad power of s.96, which is a power simply to ‘modify the consent”. To
modify means to alter without radical transformation. In this case, the Court reasoned, the modification
application would simply “alter the description of the land to which the consent applies so as to permit the
carrying out of development on that land as well.

Nevertheless the consent authorily still needs to be satisfied that the development as modified will remain
“substantially the same as” the original approved development, which the Court noted will always involve
“guestions of fact and degree” based on the particular facts of the case.”

In this case, the additional allotment was held to be “not a material addition”. This same principle can also be
applied to the removal of lots, as is proposed in this modification.

The use of S.4.55 enables the original conditions of consent to remain as unaltered as possible, as outlined in the
table later in this report. This assists in retaining Council's original intent by retaining the overall conditions.

(c) it has notified the application in accordance with:
(i) the regulations, if the regulations so require, or

(i) a development control plan, if the consent authority is a council that has made a development control
plan thatrequires the notification or advertising of applications for modification of a development consent,
and

DCP 2013 does not specifically state that notification or advertisement is required for a modification application. It
is considered that notification is not required due to the minor nature of the modification.

(d) it has considered any submissions made concerning the proposed modification within any period
prescribed by the requlations or provided by the development control plan, as the case may be.

Council will consider any submissions received to the modification application as part of their assessment.

Planning for Bush Fire Protection 2006

The site is currently identified as bushfire prone land as per the Rural Fire Service’s online mapping and is
considered this is a manageable constraint. A Bushfire Hazard Assessment was undertaken which provides a
number of requirements including construction standards and asset protection zones. A copy of the bushfire report
accompanies this application and below is an extract of the summary requirements:

“The following recommendations are provided in response to the proposed changes to the layout of the
already approved residential subdivision of the subject site;

(i) All vegetation within the area of the proposed residential lots is to be created and managed to the
standards which are applicable to Asset Protection Zones.
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(i) Asset Protection Zones are to be provided in accordance with Section 3.1.1 of this report. In this
regard;

o minimum 11m and 10m wide APZ’s are to be provided on the adjoining land to the north and
east of the subject site respectively. These APZ’s are to be established and maintained to the
standards which are applicable to Inner Protection Areas (IPA’s) until such times as the land to
the north and east has been subdivided for residential development or developed as a MHE.
The creation and maintenance of the required APZ’s is to be via a ‘restriction as to user’ pursuant
to Section 88B of the Conveyancing Act 1919 which requires the establishment and
maintenance of minimum 11m and 10m APZ’s on adjoining land adjacent to the residential lots
along the northern and eastern boundaries of the subject site respectively.

e in order to ensure that fuel loads remain reduced, particular where trees are proposed to be
retained in a clustered arrangement on some proposed residential lots, a \egetation
Management Plan is to be prepared for the proposed residential lots. The Vegetation
Management Plan is to be prepared and implemented so as to provide for the creation and
ongoing maintenance of the nominated APZ areas to the standards which are applicable to
APZ’s. Additionally, the VMP is to provide for the ongoing management of understorey within
the remnant forest vegetation within the approved large residential lots to a parkland standard.

(iii) In areas nominated as being required as Asset Protection Zones, refer to Appendix 5, are to be
created and managed at all times to the standards required of APZ’s.

(iv) Water and other services are to be provided to the proposed lots in accordance with the requirements
detailed in Section 3.1.4 of this report.

(v) Adopt Landscaping principals in accordance with Section 3.1.5 of this report.

(vi) The determination of the Bushfire Attack level (BAL) and corresponding construction standards for
each of the proposed lots should be the subject of an individual bushfire hazard assessment conducted
in conjunction with the development of a dwelling on each of the proposed lots.

(vii) The design and construction of all public roads within the revised subdivision layout are to comply
with the acceptable solutions provided for in Section 4.1.3 of NSW Rural Fire Services, Planning for
Bushfire Protection, 2006.

(viii) A minimum 12 metres outer radius tuming circle is to be proposed at the proposed public road cul
de sac, (eastern end of proposed public road).”

The Bushfire Assessment concludes:

“It is considered that the proposed changes to the layout of the approved residential subdivision of land
within the southwestern portion of Lot 138 DP 1248149, Forest Parkway, Lake Cathie, is at risk of bushfire
attack; however, it is in our opinion that with the implementation of the bushfire threat reduction measures
and consideration of the recommendations in this report, the bushfire risk is manageable for the proposed
changes to the layout of the already approved residential subdivision.

With the implementation of the recommendations it is considered that it will be possible for the proposed
subdivision layout to meet the applicable acceptable solutions as provided for in NSW Rural Fire Service,
Planning for Bushfire Protection, 2006.”

Accordingly, the proposal is acceptable in terms of bushfire impacis.
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Subject Site

Figure 13 - Bushfire Prone Map Extract { source: www.planningportal nsw.gov.au)

A bushfire hazard assessment was undertaken with the subdivision DA 2016/88 and deemed suitable for
residential subdivision purposes.

Biodiversity Conservation Act 2016

The site was assessed by Biodiversity Australia in accordance with the requirements of the NSW Biodiversity
Conservation Act 2016, Biodiversity Conservation Regulation 2017 and the Commonwealth Environment
Protection and Biodiversity Conservation (EPBCA) Act 1999 - Matters of National Environmental Significance
(MNES). Assessment of the relevant provisions under the provisions of SEPP 44 — Koala Habitat Protection was
also provided.

The ecological characteristics of the site were considered in detail previously as part of the 2001 rezoning and the
subsequent Development Application for residential subdivision. A Koala Plan of Management is in place, as well
as a Vegetation Management Plan.

A review of the final Planning Proposal adopted by Council for the wider rezoning of Area 14 indicated that an E4
Environmental Living zone was provided to promote the retention of the visually significant vegetation.

The Ecology Report notes that 8 less koala food trees will be removed under the revised plans. The overall number
of trees being retained under the modified layout is greater than approved. An updated VMP table has been
prepared and accompanies this application.

A copy of the assessment report accompanies this application and summarizes:
“In summary:

« The proposed modification is to revise the large-lot residential estate layout to allow access from Forest
Parkway and changes to the Lot layout. The new layout will have a reduced ecological impact than the
approved development as fewer trees will require removal.

* A recent field survey at the site did not detect any threatened flora or fauna species.

* The site vegetation does not qualify as an Endangered Ecological community and is not mapped as an
EEC on the PHMC EEC mapping layer.

* The subdivision area will not impact a mapped area of Biodiversity Values.
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+ An assessment has been carried out under the matters listed under Clause 30(2)(c) of the Biodiversity
Conservation (savings and transitional) Regulation 2017 to assist Council with decision making.”

The Ecological Report to concludes as follows:

“This report has described the impact of the revised subdivision plans at Lot 138, Ocean Drive, Lake
Cathie_ The site is located in a previously disturbed area and is vegetated with mature trees and slashed
grassland. The revised subdivision plans have modified the location of the access road and Lot layout
and will require less Koala food trees to be removed as compared to the approved subdivision.

Assessment of the eight biodiversity matters listed in Clause 30 (2)(C) Biodiversity Conservation (savings
and transitional) Regulation 2017 has demonstrated that the modification is unlikely to increase the level
of impact on biodiversily values as it will have a reduced impact on biodiversity overall.”

As such, the modified layout is considered satisfactory from an ecological perspective.

Local Planning Strategies

Urban Growth Management Strategy 2017

Port Macquarie Urban Growth Management Strategy 2017-2036 (UGMS) was adopted by Council in August 2018
and was developed to inform the future rezoning of land. The Urban Growth Management Strategy is considered
to be the framework for local planning and the strategic basis for the local planning scheme. It provides the interface
between State and regional policies, strategies, and strategic development initiatives, and local planning.

The aim of the UGMS is to achieve well planned growth in the right places, to create a more diverse and prosperous
economy and maintain a healthy environment and great places fo live. The Strategy is to identify the growth area
boundary and opportunities for residential land, a neighbourhood centre, parklands and roads.

The site is identified in the UGMS as Large Lot Housing, as it has a consent in place for residential purposes.
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Figure 14 - UGMS Map Page 8 (source: www pmhc.nsw.gov.au)

State Environmental Planning Policies (SEPP’s)

The following SEPP's are of relevance to the proposal:
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State Environmental Planning Policy No 44 — Koala Habitat Protection

As the area of the subject land is greater than Tha and is located within the Port Macquarie Hastings Local
Government Area, SEPP 44 Koala Habitat Protection is applicable. The site is located within the KPoM for the
Area 14 Master Planning Area, as shown below, and classified as ‘Secondary A" The proposed developmentis in
accordance with the adopted KPoM.

Legend

D Study Area
[ cere Kosia Habitat

Potential Koala Habitat
B
B secondary A

Cither

Figure 15— Extract Potential & Core Koala Habitat (source: www.pmhc.nsw.gov.au)

The Ecology Report indicates that the site does not contain key koala habitat as no hollow-bearing trees were
found within the site and one KFT was identified on the site which is proposed to be retained and that no
replacement planting is required.

With respect to SEPP 44 and the Koala Plan of Management, the obligations are mostly outlined in the VMP
however a number of others include:

a  Clearing of nafive vegetation must not proceed until area has been inspected and approval given
in writing by a suitably qualified or accredited koala specialist.

b. Maximise retention of preferred KFTs within areas of Potential Koala Habitat (the adjoining E4
zoned land is identified as such, which is not part of this development)

¢ Loss of preferred KFT's to be compensated.

d. Street trees must incorporate min 30% of koala food trees.

e. Habitat linkages must be min 30m wide exclusive of APZ requirements (note: the approved DA
layout has a reduced width).

f. Traffic calming devices and slower road speeds fo be included in design.
g. Belowis an extract from the KPOM outlining the intent of the koala corridor linkage

Job No. 5405 www Jdynamics.com.au Page 22 of 29

Item 09
Attachment 2

Page 237



ATTACHMENT

LandDynamics CO > $.4.55 (1A) Modification to Development Consent DA 2016/88
AUSTRALIA Comer Forest Parkway & Ocean Drive, Lake Cathie
iii) Habitat Linkage C

This minor linkage runs from Houston Mitchell Drive to the Lake Innes

Nature Reserve. Integration with existing vegetation patches will be

required, presumably via creation of larger lot sizes. Linkage then

continues in a north-south direction, again presumably in the form of a

suitably aligned streetscape, similar to that proposed above, to link up

with the drainage line running east west to the Lake Innes Nature

Reserve. This latter area also needs to be buffered by an APZ which

could contain a p ter road, s¢ d vegetation, pedestrian
and/or cycle-way, along with low maintenance, shallow, water
management devices.

The intent of the KPoM and the development of a connection from the E4 land to the south to the public reserve
to the north, through the subject land, is still achieved in the proposed design of the modified layout.

State Environmental Planning Policy (Infrastructure) 2007

The application has been assessed against the requirements of State Environmental Planning Policy
(Infrastructure) 2007. This Policy contains State-wide planning controls for developments adjoining rail corridors
and busy roads. The development is not located immediately adjacent to a classified road or within 40 metres of
a Railway corridor.

The development is not classified as a Traffic Generating Development in accordance with Clause 104 and
Schedule 3 of SEPP (Infrastructure) as it would not result in more than 300 dwellings or 75 dwellings fronting a
classified road.

State Environmental Planning Policy (Coastal Management) 2018

State Environmental Planning Policy (Coastal Management) 2018 which came into effect in April 2018, with issues
being identified with the Port Macquarie — Hastings Council local government area with respect to the mapping.
These errors appear to have primarily been rectified on the subject site. The SEPP mapping is detailed below and
only affects the upper north-western portion of the site. The development has been minimised in this area.

w [l cosstal wetlands
# [7] prodmity ares for Coastal Wetlands

w [l itoea Rainforests

@[] orosimity Araa for Littoral Rairforasts

Figure 16 — State Environmental Planning Policy (Coastal Management) 2018 — Extract (source: www.legislation.nsw.gov.au)

The mapping does not impact upon the E4 portion of land which is being revised in layout.
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Local Planning Policies
Port Macquarie Hastings Local Environmental Plan 2011
(a) Zoning, Permissibility & Objectives

As indicated by the following map extract from the Port Macquarie Hastings LEP 2011 the subject site is currently
zoned R1 General Residential and E4 Environmental Living.

Subject Site

General Resiental Environmental Living

Figure 17 - Zoning Map Extract Port Macquarie Hastings LEP 2011 (source: www legislation.nsw.gov.au)

Zoning

There is no change to the approved land use for residential subdivision from approved under DA 2016/88. The
large lots are contained within the E4 zoned portion of the site, consistent with the zoning and approved layout.

Objectives

The objectives of the zones remain satisfied by the marginal change to lot and road layout. The approved
subdivision remains satisfactory and provides a variety of housing forms in Lake Cathie, which increases housing
choice in a desirable location on the edge of a village in an area identified for future housing yet easily accessible
to the facilities nearby in Lake Cathie and further afar to Port Macquarie. The pedestrian linkages are maintained
throughout the development.

The prowision of a landscaped buffer along the southern boundary integrates the development into the existing
residential to the south.

Orderly and economic use of the land is proposed, in accordance with the general aims of the LEP. The proposed
development will not alter the contribution of residential dwellings to the residential housing stock of Lake Cathie,
as well as the greater region. This is consistent with the regional strategies and the identified population increase.
Providing additional housing on a relatively unconstrained site on the edge of an established urban area is ideal.
The surrounding area contains a variety of allotment sizes. The proposed layout will still allow for variety in future
built form and dwelling sizes within the existing estate. The proposed development is in keeping with the objectives
of the zone and the overall LEP.
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Controls
The minimum lot sizes remain satisfied in the modified form, being minimum 2000m? for the E4 land.

Other controls relating to State Infrastructure levy, flooding and the like remain satisfied under DA 2016/88 and not
altered by this modification.

The site is subject to acoustic controls with respect to traffic noise from Ocean Drive, which was considered in
detail during the approval of the residential subdivision over the site. The Acoustic Report submitted with the
original application remains in place. The approved fencing, mounding and landscaping in now in place and
establishing. This application retains these features to ensure the acoustic measure remains applicable fo the new
layout.

Further, a condition of consent is in place which requires Category 2 dwelling construction and additional internal
BCA compliant ventilation on those lots affected by road noise in accordance with the approved Traffic Noise
Impact Assessment prepared by SLR Global Environmental Solutions and dated 4 November 2015. This remains
unaltered by the proposed modification.

Council can be satisfied that essential services are capable of being provided to the site as an extension of the
earlier stages of the residential subdivision. An updated services plan accompanies this application.

Development Control Plans
Port Macquarie Hastings DCP 2011

Part 5.2 of DCP 2013 specifically applies to the Lake Cathie — Bonny Hills Area and the approved residential
subdivision under DA 2016/88 has been considered to satisfy these confrols and the modified proposal remains
consistent.

The revised lot layout remains consistent with Section 3.6 of the DCP relating to Subdivision, with variations in the
original and revised layouts, primarily due to the cul-de-sac. The lot sizes meet the minimum LEP provision, are
consistentwith the original lot sizes approved and allow for retention of trees. The revised plan meets the objectives
of 36.3.2 Lot Layout by providing a range of lot sizes to suit a variety of dwelling and household types and to
ensure the lot layout plan reflects the site’s opportunities and constraints.

The road width remains in keeping with that approved and the overall road reserve allows for services.

Updated stormwater information has been submitted, which is consistent with the original and modified stormwater
modelling undertaken.

5. PLANNING ASSESSMENT

This section will consider the likely impacts of the development; site suitability and public interest in accordance
with Section 4.15 (1)(b), (c), (d) and ().

Assessment of Natural Environmental Impact — Section 4.15 (1)(b)

Topography and Scenic Impacts

Overall, the proposed modified residential subdivision development is compatible with existing and future
surrounding land uses. The site is zoned to allow the proposed development and is located close to the township
of Lake Cathie. The proposed revised design has had regard to the environmental qualities of the site.
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The proposed modified layout will retain a high level of amenity of the subject and surrounding sites including in
respect of solar access, views, privacy and noise levels. Appropriate mitigation will be undertaken during
construction and operation to preserve the amenity of surrounding land uses.

The site does not exhibit any characteristics which would preclude the modified development from proceeding.
Micro-Climate Impacts

The modified proposal will not impact on micro-climates.

Water & Air Quality Impact

Stormwater Assessment has been prepared for the entire development as part of the original application to provide
information on stormwater quality and quantity control and addresses the pre and post development scenarios for
the development. The proposed development does not alter the approved bio retention ponds and swales. The
modified layout allows for the provision of water and sewer to the site.

Soils

The modified layout does not impact upon soils.
Assessment of Built Environment Impacts —4.15 (1)(b)

Impact on the Area’s Character

The character of the approved residential subdivision is not altered by this modification. With regards fo the scale
and character of the proposed development, the form and scale of the future dwellings remains unaltered by the
modification and will be consistent with the existing nearby residential dwellings to the immediate north, as well as
the future release area to the south. On a regional scale, the development s consistent with the existing pattern of
development and is a logical extension of the existing and urban area.

Appropriate mitigation will be undertaken during construction and operation to preserve the amenity of surrounding
land uses. The site does not exhibit any characteristics which would preclude the development from proceeding.

Aural & Visual Privacy Impact
The aural and visual privacy of the approved residential subdivision is not altered by this modification.

The proposed layout ensures the orderly use of the land through the provision of regularly-shaped sites with street
frontages capable of accommodating a dwelling house and sufficient private open space. The size, shape and
orientation of individual allotments will enable future built form to address the street creating visual interest and
providing opportunities for passive surveillance.

In terms of visual impact assessment, when the estate is viewed from the public domain, it is unlikely to be highly
visible due to retention of existing vegetation and a landscaped buffer is provided. The design is desirable from
both a public viewpoint and from the resident's perspective, providing screening, separation, landscaping and
privacy.

The addition of an access point from Forest Parkway does not radically transform the visual impact of the residential
subdivision and principles of Crime Prevention Through Environmental Design is incorporated into the revised
design of the subdivision. The pedestrian linkages remain in the modified layout. The proposed modified lot layout
will contribute positively to the street by providing a clear street address and direct access from the street.
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Environmentally Sustainable Development

The modified proposal incorporates passive solar design principles into the revised layout.

Waste Management

The waste management of the residential subdivision remains unaltered and is by Council's contractors.

Heritage

The subject site is neither a heritage item or located within a conservation area. Council's LEP maps do not indicate

European heritage on the site or in the vicinity. Given the site has already been approved for residential

development via DA2016/88, previous consideration has been given to this issue and the presence of aboriginal

heritage is unlikely.

Assessment of the Site Suitability = Section 4.15 (1)(c)

Proximity to Services & Infrastructure

All services are available to the site and will be extended to the proposed development from the earlier stages of

the approved subdivision already constructed.

Traffic, Parking & Access

The modified layout does not increase the traffic demand of the development. Adequate site distance has been

provided fo the intersection of Forest Parkway and Ocean Drive to the new intersection.

The approved subdivision provided for the E4 lots to have access to Forrest Parkway via an internal road network

through the subdivision for 13 of the lots and the remaining four lots directly to Forest Parkway.

The new road location replaces the four individual lots with their own access onto Forest Parkway with one road,

located further away from the intersection with Houston Mitchell Drive. This is a far superior outcome in terms of

limiting individual driveways to Forest Parkway. Refer to accompanying letter from our Traffic Consultant regarding

the intersection location.

In terms of fraffic generation, the modification does not increase lot numbers and as such does not increase the

traffic movements on Forest Parkway.

Hazards

Hazards have previously been considered in the assessment of DA 2016/88. The portion of the development which

Is being altered with respect to layout is not flood affected. A Bushfire Assessment has been undertaken of the

modified layout and accompanies this application.

Overall Suitability

The site is considered to be suitable for a residential subdivision in the modified form given the consent in place,

no unmanageable constraints on the site and as it is located in an existing residential area. The proposal is suitable

for the subject land and provides housing stock. The proposalis a permissible land use and has been designed fo

complement the character locality. There are no hazardous land uses or activities nearby and the site is well

appointed with respect to public transport.

Safety, Security & Crime Prevention

The principles specified under the “Crime Prevention and the Assessment of Development Applications™ published

by Department of Urban Affairs and Planning Guidelines are required to be considered under Section 4.15 of the
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Environmental Planning and Assessment Act 1979 as amended. The modified layout remains satisfactory with
respect to the principles of surveillance, access control, territorial re-enforcement and space management. The
proposal establishes good opportunity for casual surveillance from the development, to both frontages and within
the site. There is a clear delineation between public and private areas is proposed for safety.

Social and Economic Impact

The development will have a positive social and economic impacts, with increased job opportunities during
construction and provision of affordable housing for the area with the associated positive impact for businesses
from the new residents. The location of the edge of the existing residential allows the existing services and facilities
to be available to the future residents.

Submissions made in accordance with the Act or Regulations - Section 4.15 (1)(d)

Port Macquarie Hastings Council as the Consent authority will consider any submissions received in response to
the public exhibition of the proposed development after lodgement of the Development Application. Following the
nofification period, any issues of public interest will be known and can be considered and addressed.

The Public Interest - Section 4.15 (1)(e)

It is considered there are no matters of public interest pertaining to the proposal which will facilitate the orderly and
efficient use of land within the area which has been zoned for residential accommodation. The proposal is therefore
considered to be in the general interest of the public and will not conflict with the character or amenity of the
surrounding region. There are no known Federal and/or State Government policy statements and/or strategies
other than those discussed in this report that are of relevance to this particular development proposal. It is
considered the proposal is in the public interest and of benefit fo both the Port Macquarie Hastings and the wider
region.

6. CONCLUSION

This application has been considered against the relevant provisions of the Sections 4.15 and 4.55 of the
Environmental Planning and Assessment Act, 1979 including relevant State Environmental Planning Policies, Port
Macquarie Hastings Local Environmental Plan 2011 and Port Macquarie Hastings Development Control Plan 2013
and the proposed development is consistent with legislation and Council's controls.

The site is currently zoned R1 General Residential and E4 Environmental Living under the Port Macquarie Hastings
LEP 2011, which permits the proposed development with consent. Consent has already been granted for
residential subdivision of the site and the early stages commenced. The modified layout remains permissible on
the site.

The subject site is located on the edge of an established residential area and within a release area. The proposed
development layout is in keeping with the existing residential character of the area and the site consfraints have
been resolved within the design. The likely impacts have been considered and found to be satisfactory and the site
is suitable for the proposed development and the proposal is in the public interest. On balance, a good planning
outcome has been achieved.

No unmanageable issues were identified in relation to transport, visual and acoustic privacy, heritage, flooding,
bushfire, flora and fauna or the provision of utilities. The development is proposed on the cleared or disturbed
portion of site, in an area zoned for residential purposes. All services and infrastructure are readily capable of
being extended to the site.
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The proposal is consistent with the original development consent and provides an efficient use for residential
purposes. The proposed amendment to the layout in the E4 zoned area and to staging of the overall development
still achieves the intent of the original subdivision, whilst protecting and further enhancing environmental qualities.
The development is substantially the same as that which was originally approved. Council can be satisfied that the
modification does not radically transform the approved development.
Thus, there is planning merit in these proposed amendments, and for all of the above reasons, in our opinion, the
proposal is an appropriate development for the subject site and we seek Council’s support for this application.
7. APPENDICIES
A. Modified Overall Site Plan
B. Modified Plan of Subdivision
C. Modified Close Up Layout - E4
D. Meodified Services Plan 5405
E. Modified VMP Table
F. Ecology Report
G. Bushfire Report
H. Traffic Intersection Advice Letter
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DEVELOPMENT ASSESSMENT PANEL

JOINT REGIONAL PLANNING PANEL

(Northern Region)

JRPP No

2016NTHO06

DA Number

DA2016 - 88.1

Local Government
Area

Port Macquarie-Hastings

Proposed Residential Subdivision (151 lots plus public reserve)
Development
Street Address Lot 34 DP 803801 (now known as Lot 8 DP 1210904)

Applicant/Owner

& Lot 1 DP 1185458, Corner of Ocean Drive, Houston
Mitchell Drive and Forest Parkway, Lake Cathie

RTS Super Pty Ltd, Stacks Super Pty Ltd & TJS Super
Pty Ltd c/- King & Campbell Pty Ltd (Applicant)
RTS Super Pty Ltd, Stacks Super Pty Ltd & TJS Super
Pty Ltd with Gwynvill Trading Pty Ltd (Owners)

Number of One (1)

Submissions

Regional Clause 9(b) - Coastal subdivision

Development

Criteria Development within the coastal zone for the purposes
(Schedule 4A of the of subdivision of the following kind:

Act)

(b) subdivision of land for residential purposes
into more than 100 lots, if the land:

(i) is not in the metropolitan coastal zone, or

(ii) is wholly or partly in a sensitive coastal
location,

List of All Relevant
s79C(1)(a) Matters

State Environmental Planning Policy No. 44 - Koala Habitat Protection

State Environmental Planning Policy No. 55 - Remediation of Land

State Environmental Planning Policy No. 62 — Sustainable Aquaculture

State Environmental Planning Policy No. 71 — Coastal Protection

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Rural Lands) 2008

State Environmental Planning Policy (State and Regional Development)

2011

Port Macquarie-Hastings Local Environmental Plan 2011

¢ Development Control Plan 2013

e The Area 14 Stage 1A Sydmart Planning Agreement and Area 13, 14 &
15 Local Roads Contributions Plan

e NSW Coastal Policy 1997

List all documents
submitted with this
report for the
panel's

1. Developer contributions estimate
2. Recommended consent conditions
3. Bushfire Safety Authority

4. Plans

14/10/2020
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consideration 5. Vegetation Management Plan

Recommendation | That DA 2016/0088.1 for Residential Subdivision (151
Lots plus a Public Reserve) at Lot 34 DP 803801 (now
known as Lot 8 DP 1210904) & Lot 1 DP 1185458, Corner
of Ocean Drive, Houston Mitchell Drive and Forest
Parkway, Lake Cathie, be determined by granting consent
subject to the recommended conditions.

Report by Clinton Tink - Development Assessment Planner

Report date 17 August 2016

Executive summary

This report considers a development application for a staged residential subdivision
that will create 151 lots and a public reserve. Proposed staging is as follows:

Stage 1 Road 3 (constructed in conjunction with the adjoining landowner,
Ocean Club Resort), Road 5, Part Roads 2 & 4; and Proposed Lots 1 to
32.

Stage 2 Road 6, Part Roads 2 & 4 and Proposed Lots 33 to 61.

Stage 3 Road 7, Part Roads 2 & 4; and Proposed Lots 62 to 87.

Stage 4 Road 1, Road 8, Part Roads 2 & 4 and Proposed Lots 88 to 128.

Stage 5 Proposed Lots 129 to 134.

Stage 6 Road 9 and Proposed Lots 135 to 151.

The proposal is integrated development requiring a bushfire safety authority from
NSW Rural Fire Service.

This report provides an assessment of the application in accordance with the
Environmental Planning and Assessment Act 1979.

Following exhibition of the application, one (1) submission was received.

It should be noted that during the assessment the property description of Lot 34 DP
803801 changed to Lot 8 DP 1210904 to deal with road acquisitions/widening. The
road acquisitions/widening do not impact on the development footprint, which had
factored in the change.

In addition, Lot 1 DP 1185458 is only included in the property description as
proposed Road 3 is to be built on the common boundary with Lot 34. Owners
consent has been provided and such works (the road) have been factored into the
development of each property. In particular, Lot 1 DP 1185458 also relies on the road
being built as part of an approval under DA2007/620.

1. BACKGROUND

Existing sites features and surrounding development

The site has an area of 21.16 hectares.
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The site is zoned R1 General Residential, E2 Environmental Conservation, E3
Environmental Management and E4 Environmental Living in accordance with the
Port Macquarie-Hastings Local Environmental Plan 2011, as shown in the following
zoning plan:

eweragg s

The site is located on the corner of Ocean Drive, Houston Mitchell Drive and Forest
Parkway, Lake Cathie. The property is vacant and contains sections of cleared and
timbered land. The site gently slopes downwards to the north.

Adjoining the site to the north is an existing large lot residential subdivision with
associated housing. Further north is the Lake Innes Nature Reserve and land
recently approved under DA2016 - 87 for 68 residential lots. It should be noted that
the land involved in DA2016 - 87 & 88 is owned by the same group and that the two
applications share the same Vegetation Management Plan (VMP).

Adjoining the site to the east is an approved manufactured housing estate that is
partially complete with further sites to be created.

Adjoining the site to the west is timbered rural land.

Adjoining the site to the south is the Lake Cathie Primary School and the remaining
Area 14 residential area. There is currently a separate DA2016 - 465 in with Council
for approximately 700 lots to be located in the Area 14 land to the south of DA2016 -
88. The application is still being processed but is likely to be presented to the Joint
Regional Planning Panel at a later date.

The existing subdivision pattern and location of existing development within the
locality is shown in the following aerial photographs. The second aerial photograph
below is the more recent, taken in July 2016:
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2. DESCRIPTION OF DEVELOPMENT
The proposal relates to a staged 151 lot residential subdivision. Lot sizes will range
from 535.5m? to 1537.5m? within the R1 zoned land and 2000.4m? to 2518m? within
the E4 zoned land. A 3.86ha public reserve is also to be created and will contain the
E2 and E3 zoned land.
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Access to the development will occur from Forest Parkway and future public road
connections to the east that are being created concurrently with the adjoining
manufactured housing estate.

A voluntary planning agreement and vegetation management plan will direct
compensatory plantings throughout the subdivision and also on a residue property to
the north (Lot 33 DP 803801).

The development is also ‘integrated development’ as it involves subdivision of
bushfire prone land that could lawfully be used for residential purposes and requires
a Bushfire Safety Authority under section 100B of the Rural Fires Act 1997.

Application Chronology

24 September 2015 - Application presented to Council's Pre-lodgement meeting.
17 February 2016 - Application lodged with Council.

o 22 February 2016 - Application registered with Joint Regional Planning Panel

(JRPP).

24 February to 8 March 2016 - Notification period.

25 February 2016 - Applicant advised of potential flood conditions. Copy of
subdivision plan provided to a neighbour.

e 29 February 2016 - Information on the proposal provided to a neighbour.
Furthermore, additional information requested from the applicant regarding a title
search to help address Clause 45 of SEPP (Infrastructure) 2007.

o 1 March 2016 - Title searches provided by the applicant, which were forwarded
onto the Electricity provider.

2 March 2016 - Electricity provider raised no objection to the subdivision.
16 & 17 March 2016 - Council’s assessing officer provided comment to
Department of Planning and Environment regarding SEPP 71 Masterplan waiver.

o 18 March 2016 - Council Bushfire Management Officer raised concerns with the
bushfire report and possible conflicts with future replanting and management.
Advice was forwarded to the applicant on 23 March 2016. However, matter was
subject to NSW RFS input that was not yet known (ie Bushfire Safety Authority
had not be received).

o 22 March 2016 - Follow up sent to NSW RFS confirming they had received all the
reports.

23 March 2016 - SEPP 71 Masterplan waiver received.

24 March 2016 - JRPP acknowledged application.

31 March 2016 - Meeting was held with Council staff and the applicant regarding
potential bushfire issues.

5 April 2016 - Applicant sought advice/discussion on proposed street trees.

6 April 2016 - Meeting was held between Council Engineers and the applicant
regarding the proposed vegetated road median. Council staff also provided JRPP
with update on status of the DA.

o 11 April 2016 - NSW RFS requested additional information, which was forwarded
to the applicant on 13 April 2016.

27/4/2016 - Council staff provided JRPP with an update on the status of the DA.
4 to 10 May 2016 - Discussion between Council staff and the applicant on street
trees to be used.

o 11 May 2016 - Council staff provided JRPP with an update on the status of the
DA.
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e 3 June 2016 - Applicant responded to NSW RFS issues and provided revised
vegetation management plan addressing changes to street trees.

e 6 June 2016 - Additional information forwarded to NSW RFS. Council’'s
Engineering section requested clarification on detailed design of swales etc.
8 June 2016 - Applicant provided amended Engineering detail.
14 June 2016 - Council staff provided JRPP with an update on the status of the
DA.

o 4 July 2016 - NSW RFS Bushfire Safety Authority received. Copy provided to
applicant on 6 July 2016.

e 6 July 2016 to present - Council staff have provided applicant and JRPP updates
on status of DA being reported to August meeting.

3. STATUTORY ASSESSMENT

The provisions (where applicable) of:

(a)(i) Any environmental planning instrument

State Environmental Planning Policy No. 44 - Koala Habitat Protection

The site is subject to an existing Koala Plan of Management (Area 14 KPOM). The
application has been considered against the provisions of the KPOM and deemed to
be consistent, which has been further reiterated by Council’'s Natural Resources
Section. In summary, the development will:

* Use koala food trees throughout the site and be implemented via a Vegetation
Management Plan (VMP).

o Separation of key koala areas from busier residential development/roads.

¢ Retention of koala food trees where possible.

o Buffering of koala habitat areas.

* Revegetation of buffers/habitat linkages that are devoid of vegetation.

* Conditions being imposed to manage fauna/koalas during clearing process.

e Covenants being placed on the fitle of properties regarding pool design being
koala friendly.

o Standard street lighting being conditioned.
o Compensatory plantings in accordance with the KPOM.

* A VPA being in place for the management of environmental land and vegetation
management.

o Core koala habitat areas being retained/untouched.
o Creation of habitat linkages consistent with the KPOM.

It should be noted that koala food trees were originally proposed along the Ocean
Drive frontage, but these were later removed on the basis that Council did not want
to be enticing koalas towards a busy road such as Ocean Drive.

Based on the above, the proposed development is consistent with the requirements
of the SEPP.

State Environmental Planning Policy No.55 — Remediation of Land
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Following an inspection of the site and a search of Council records, the subject land
is not identified as being potentially contaminated and is suitable for the intended
use.

State Environmental Planning Policy No. 62 — Sustainable Aquaculture

Given the nature of the proposed development and proposed stormwater controls the
proposal will be unlikely to have any adverse impact on existing aquaculture
industries within the Lake Innes Nature Reserve.

State Environmental Planning Policy No. 71 — Coastal Protection and Clause
5.5 of Port Macquarie-Hastings Local Environmental Plan 2011

The site is located within a coastal zone noting clause 4 of the SEPP.

The site is further identified as being within a sensitive coastal location. In
accordance with clause 18, subdivision of land within a residential zone containing
sensitive coastal land requires one of the following:

o The Minister adopt a Masterplan for the subject land and the proposed
subdivision be consistent with the Masterplan.

e The Minister assess the development and waive the need for a Masterplan.
In this case, the Minister has waived the need for a Masterplan.

In accordance with clause 5, this SEPP prevails over the Port Macquarie-Hastings
LEP 2011 in the event of any inconsistency.

Having regard for clauses 2, 8 and 12 to 16 of the SEPP and clause 5.5 of the Port
Macquarie Hastings Local Environmental Plan 2011, the proposed development will
not result in any of the following:

a) any restricted access (or opportunities for access) to the foreshore

b) any adverse amenity impacts along the foreshore and on the scenic qualities
of the coast;

c) any adverse impacts on flora and fauna;

d) the development being subject to any adverse coastal processes or hazards;
e) any significant conflict between water and land based users of the arez;

f) any adverse impacts on any items of archaeological/heritage;

g) reduction in the quality of the natural water bodies in the locality (due to
effluent & stormwater disposal, construction impacts, landuse conflicts);

h) adverse cumulative impacts on the environment;
i) aform of development that is unsustainable in water and energy demands;
j) development relying on flexible zone provisions.

The site is partially cleared and located within an area zoned for residential purposes.
The development protects and enhances key coastal areas via the design and
replacement plantings.

State Environmental Planning Policy (Infrastructure) 2007
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Clause 45, no objection was raised from the relevant electricity supplier regarding the
proposed development.
Clause 101, the development has frontage to a classified road (Ocean Drive).
However, the proposed development will not impact on the functioning of the road for
the following reasons:

- Access to the site has been provided by an alternative (i.e. no new access
direct onto Ocean Drive is proposed).

- Erosion and sediment control measures will be in place during construction to
ensure no adverse dust impacts on road users.

- Theroad layout was considered throughout the rezoning and DCP process
and deemed acceptable from a functionality aspect.

- A noise impact assessment was completed and reviewed by Council
Environmental Health Officer. The findings of the report were accepted by
Council's Environmental Health Officer subject to conditions. It should be
noted that some lots closer to Ocean Drive will need Category 2 construction,
which can be reinforced in the 88B instrument.

- Avegetated buffer area separates the subdivision from the road to eliminate
impacts from emissions.

- Council Engineers have assessed the traffic volumes and impacts and
deemed the site suitable.

Clause 102, Ocean Drive does not carry an annual average daily traffic volume of
40,000 vehicles and therefore further consideration is not required in this case. It
should be noted that impacts from road noise are still considered later is this report
as a site specific constraint outside the SEPP.
Clause 104, the subdivision does not propose 200 or more lots or 50 or more lots
where connection to a classified road is within 90m of the access to the subdivision.
State Environmental Planning Policy (State and Regional Development) 2011
Clause 20 regional development is triggered by the development. In particular,
Schedule 4A, Clause 9(b) of the Environmental Planning and Assessment Act 1979
states as follows:
9 Coastal subdivision
Development within the coastal zone for the purposes of subdivision of the following
kind:
(a) subdivision of land for any purpose into more than 100 lots, if more than
100 of the lots will not be connected to an approved sewage treatment work or
system,
(b) subdivision of land for residential purposes into more than 100 lots, if the
land:
(i) is not in the metropolitan coastal zone, or
(i) is wholly or partly in a sensitive coastal location,
(c) subdivision of land for rural-residential purposes info more than 25 lots, if
the land:
(i) is not in the metropolitan coastal zone, or
(i) is wholly or partly in a sensitive coastal location.
8
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The proposed development meets Clause 9(b) as more than 100 lots are proposed
outside the metropolitan coastal zone and the site is partially located within a
sensitive coastal location.
Clause 21, the Northern Joint Regional Planning Panel is to exercise the consent
authority function.
State Environmental Planning Policy (Rural Lands) 2008
The following assessment table provides an assessment against specific
requirements of this SEPP:
SEPP requirement Comment Complies
Objectives
2(a) to facilitate the orderly | The proposed developmentis | Yes
and economic use and occurring within an area that
development of rural lands has been strategically zoned
for rural and related for urban purposes.
purposes, Furthermore, rural zoned land
to the south west is
separated by roads,
vegetation and screening.
In terms of the rural zoned
land to the west, the applicant
proposes larger lot sizes to
enable greater chance of
separation and buffering. The
larger lots also continue
along a similar setback to the
existing estate (ie no new
conflict to that existing at
present).
Based on the above, the
proposed development will
not impact on the orderly or
economic use of adjoining
rural land.
2(b) to identify the Rural Planning principles noted and | Yes
Planning Principles and the | not considered to be
Rural Subdivision Principles | compromised by the
so as to assist in the proper | proposal.
management, development
and protection of rural lands
for the purpose of promoting
the social, economic and
environmental welfare of the
State,
2(c) to implement measures | Refer to comments on 2(a) Yes
designed to reduce land use | above.
conflicts,
2(d) to identify State State significant agricultural Yes
significant agricultural land land will not be impacted.
for the purpose of ensuring | Proposal is to develop urban
9
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the ongoing viability of
agriculture on that land,
having regard to social,
economic and
environmental
considerations,

zoned land with measures in
place to protect adjoining
agricultural land.

2(e) to amend provisions of
other environmental
planning instruments
relating to concessional lots
in rural subdivisions.

Not relevant.

N/A

Rural Planning Principles

7(a) the promotion and
protection of opportunities
for current and potential
productive and sustainable
economic activities in rural
areas,

Use of rural zoned land will
not be restricted.

Yes

7(b) recognition of the
importance of rural lands
and agriculture and the
changing nature of
agriculture and of trends,
demands and issues in
agriculture in the area,
region or State,

Importance noted and will not
be impacted.

Yes

7(c) recognition of the
significance of rural land
uses to the State and rural
communities, including the
social and economic
benefits of rural land use
and development,

Noted and remain unaffected.

Yes

7(d) in planning for rural
lands, to balance the social,
economic and
environmental interests of
the community,

Land has already been zoned
accordingly. Design
acceptable.

Yes

7(e) the identification and
protection of natural
resources, having regard to
maintaining biodiversity, the
protection of native
vegetation, the importance
of water resources and
avoiding constrained land,

Key natural areas/habitat
have been identified and
protected.

Yes

7(f) the provision of
opportunities for rural
lifestyle, settlement and
housing that contribute to
the social and economic
welfare of rural

Development allows suitable
housing/settlement without
compromising rural zoned
areas.

Yes

14/10/2020
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communities,

7(g) the consideration of
impacts on services and
infrastructure and
appropriate location when
providing for rural housing,

Services etc will not impact
on agriculture.

Yes

7(h) ensuring consistency
with any applicable regional
strategy of the Department
of Planning or any
applicable local strategy
endorsed by the Director-
General.

The proposed development is

not inconsistent with any
strategy.

Yes

Rural Subdivision
Principles

No rural subdivision
proposed.

N/A

Matters to be considered
in determining
development applications
for rural subdivisions or
rural dwellings

10(1) This clause applies to
land in a rural zone, a rural
residential zone or an
environment protection
zone.

10(2) A consent authority
must take into account the
matters specified in
subclause (3) when
considering whether to grant
consent to development on
land to which this clause
applies for any of the
following purposes:

(a) subdivision of land
proposed to be used for the
purposes of a dwelling,

(b) erection of a dwelling.
10(3) The following matters
are to be taken into account:
(a) the existing uses and
approved uses of land in the
vicinity of the development,
(b)  whether or not the
development is likely to
have a significant impact on
land uses that, in the
opinion of the consent
authority, are likely to be
preferred and the
predominant land uses in
the vicinity of the

Refer to comments on 2(a)
above, which support the
proposed development
design.

Yes

14/10/2020
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development,

(c) whether or not the

development is likely to be

incompatible with a use

referred to in paragraph (a)

or (b),

(d) if the land is not

situated within a rural

residential zone, whether or

not the development is likely

to be incompatible with a

use on land within an

adjoining rural residential

zone,

(e) any measures

proposed by the applicant to

avoid or minimise any

incompatibility referred to in

paragraph (c) or (d).

Port Macquarie-Hastings Local Environmental Plan 2011
The proposal is consistent with the LEP having regard to the following:

o Clause 2.2, the subject site is zoned R1 General Residential, E2 Environmental
Conservation, E3 Environmental Management and E4 Environmental Living. It
should be noted that no works are proposed within the E2 and E3 zones except
for some vegetation planting associated with the VMP. For this reason, the report
will not focus on the controls relative to these zones as vegetation planting is
permissible.

In accordance with clause 2.3(1) and the R1 and E4 zone landuse table, the
proposed development for a residential subdivision is a permissible landuse with
consent.
The objectives of the R1 and E4 zones are as follows:
R1 zone
o To provide for the housing needs of the community.
o To provide for a variety of housing types and densities.
o To enable other land uses that provide facilities or services to meet the day
to day needs of residents.
E4 zone
o To provide for low-impact residential development in areas with special
ecological, scientific or aesthetic values.
o To ensure that residential development does not have an adverse effect on
those values.
In accordance with Clause 2.3(2), the proposal is consistent with the zone
objectives having regard to the following:
o The proposal is a permissible landuse.
12
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o The development provides land for future housing to meet the needs of the
community.

o The development will be low impact within the E4 zone through site
controls.

o The development will not create an adverse impact on the ecological
values of the E4 zone.

Clause 4.1, the proposed R1 zoned residential lots comply with the 450m?2
minimum lot size standard and the E4 lots comply with the 2000m? minimum lot
size.
As has been done in previous subdivisions, the undersized E2 and E3 zoned lots
to be dedicated to Council for public purposes/drainage (eg proposed Lot 152)
are done using Clause 2.75(f) of State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008.
Clause 5.5, development within the coastal zone (relevant objectives of this
clause are addressed by SEPP 71 section - see above).
Clause 5.9 listed trees in Development Control Plan 2013 are proposed to be
removed. The tree removal process, value and replacement plantings have been
assessed in the application and deemed acceptable. A VMP is to be put in place
to manage the tree removal/replacement process.
Clause 5.10, the site does not contain or adjoin any known heritage items or sites
of significance. The applicant also produced a heritage report looking into
Aboriginal archaeology. The report found no evidence but did suggest a
precautionary condition to cover the possibility of something being found during
work (i.e. work to cease if items found). Condition will be incorporated into the
recommended consent.
Clause 6.1, arrangements for designated State public infrastructure on urban
release areas has been resolved previously as per the letter from the Department
of Planning to Council dated 6 December 2012.
Clause 6.2, satisfactory arrangements are in place for provision of essential
public utility infrastructure including stormwater, water and on-site sewage
management/sewer infrastructure to service the development within an urban
release area.
Clause 6.3, a compliant DCP is in place for the Area 14 urban release area and
has been considered - see DCP assessment below in this report.
Clause 7.1, the property is mapped as potentially containing class 5 acid sulfate
soils. The actual area to be developed is predominately not mapped and no
major excavations proposed that are likely to create an acid sulphate soil issue
onsite. Further consideration of this clause is not required in this case.
Clause 7.2, no major earthworks proposed.
Clause 7.3, the site contains land within a mapped “flood planning area”. The
application was referred to Council’'s Flood Officer who raised no objection,
subject to imposition of conditions. In this regard, the following comments are
provided which incorporate consideration of the objectives of Clause 7.3,
Council’s Flood Policy 2015, the NSW Government's Flood Prone Lands Policy
and the NSW Government’s Floodplain Development Manual (2005):

o The proposal is compatible with the flood hazard of the land taking into
account projected changes as a result of climate change;

o The proposal will not result in a significant adverse affect on flood behaviour
that would result in detrimental increases in the potential flood affectation of
other development or properties;
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o The proposal incorporates measures to minimise & manage the flood risk to
life and property associated with the use of land;

o The proposal is not likely to significantly adversely affect the environment or
cause avoidable erosion, siltation, destruction of riparian vegetation or a
reduction in the stability of river banks or watercourses;

o The proposal is not likely to result in unsustainable social and economic costs
to the community as a consequence of flooding.
Clause 7.4, flood risk management land applies to the site. However, this clause
only applies to the following development with particular evacuation or
emergency response issues — caravan parks, aged care facilities, correctional
facilities, emergency services facilities, group homes, hospitals & tourist & visitor
accommodation. The proposal does not constitute such development and no
further consideration of this clause is required.
Clause 7.13, satisfactory arrangements are in place for provision of essential
services including water supply, electricity supply, sewer infrastructure,
stormwater drainage and suitable road access to service the development.
Provision of electricity and telecommunications will be subject to obtaining
satisfactory arrangements certification prior to the issue of a Subdivision
Certificate as recommended by a condition of consent.

_(a)(ii) Any proposed instrument that is or has been placed on exhibition

No

draft instruments apply to the site.

(a)(iii) Any DCP in force
Port Macquarie-Hastings Development Control Plan 2013:

DCP 2013: Chapter 3.6 - Subdivision

DCP Development

Objective | Provisions Proposed Complies
3.6.3.1 A site analysis is A suitable site plan Yes
required for all addressing key
development and shall requirements was
illustrate: submitted.

e microclimate;

¢ |ot dimensions;

¢ north point;

e existing contours
and levels to
AHD;

+ flood affected
areas;

e overland flow
patterns, drainage
and services;

e any contaminated
soils or filled
areas, or areas of
unstable land;

e easements and/or
connections for
drainage and
utility services;

14/10/2020
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e identification of
any existing trees
and other
significant
vegetation;

® any existing
buildings and
other structures,
including their
setback
distances;

e heritage and
archaeological
features;
fences;
existing and
proposed road
network, including
connectivity and
access for all
adjoining land
parcels;

e pedestrian and
vehicle access;

e views to and from
the site;

e overshadowing by
neighbouring
structures; and

e any other notable
features or
characteristics of
the site.

3.63.2

Torrens title lots All lots comply with the Yes

minimum width of 15m minimum of 15m width

when measured at a requirement.

distance of 5.5m from

front property boundary.

Minimum width of 7Tm Standard lot sizes Yes

when boundaries are proposed.

extended to kerb line.

Minimum depth of 25m. | All lots comply with the Yes
minimum 25m depth
reguirement.

For lots where average | Grades acceptable for Yes

slope of the site is equal | future development.

to, or exceeds 16%,

indicative road and

driveway grades are

required demonstrating

satisfactory access.

Subdivision of dual Not applicable. N/A

14/10/2020
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occupancy development
or multi dwelling housing
where permissible in the
LEP may create
allotments smaller than
450m? if:
¢ Eachlottobe
created is part of a
community or strata
title scheme, or
s |[spartof an
integrated Torrens
title housing
development.

3.6.3.3

Battleaxe lots
discouraged in
greenfield development.

Battleaxe lots have been
reserved for the E4
subdivision area. There are
only 3 proposed and they
are more in response to
maximizing the
development potential of
the land while also aiding in
the retention of vegetation,
not creating adverse
servicing costs or impacts
on amenity. The battleaxe
lots do not have long
handles, which results in
the building areas adjoining
the standard lots - no
privacy issues. In addition,
the larger lots sizes also still
create a wide frontage
(minimum 5m), which will
limit impact on streetscape,
garbage collection and
crossover domination.

No, but
acceptable

Council may consider
permitting Torrens Title
battleaxe allotments for
—infill development
where it is demonstrated
that;

e aTorrens Title lot, that
is not a battleaxe lot,
cannot be achieved; and

¢ the number of
crossovers do not
reduce the amenity of
the street or on street
parking; and

¢ the impact of noise,

Refer to above.

Refer to
above.

14/10/2020
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dust and headlights on
the land owners
adjoining the driveway
is addressed by the
construction of an
acoustic fence for the
full length of the
driveway; and

¢ addresses privacy
between the rear lot
and the rear open space
of the front lot by the
provision of

* adequate screening,
larger lot size and
setbacks; and

e extends utilities to the
end of the axe handle;
and

s there is sufficient space
for garbage collection
on the frontage.

3.634

Lots are to be designed
to allow the construction
of a dwelling, which
does not involve more
than 1m cut, or fill,
measured from natural
ground level, outside the
dwellings external walls.

Proposed lots are capable
of allowing dwellings with
minimal cut and fill.

Yes

Lot sizes increased for
sloping sites in
accordance with Table
3.6.1.

Lot sizes are acceptable

and comply with LEP 2011.

Yes

Additional information
provided for slope
categories in
accordance with Table
3.6.2.

Not required. Slope is
acceptable.

Yes

3.6.35

Wherever possible
orientate streets to
maximise the number of
east, west and south
facing lots and to
minimise the number of
narrow north facing lots.
Residential street blocks
should preferably be
orientated north-south
with dimensions
generally

limited to 60-80m by
120-150m as illustrated

Proposed lot design is
acceptable for maximising
solar orientation.

Yes

14/10/2020
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in Figure 3.6-2.

Lot size and shape are
to reflect orientation to
ensure future dwelling
construction has optimal
opportunity for passive
solar design.

Lot size and shape ensures
suitable passive solar
design opportunities.

Yes

3.6.3.6

Kerb and guttering,
associated street
drainage, pavement
construction and foot
paving across the

street frontages should
be constructed as part of
the subdivision works
where these do not exist
(may be varied subject
to criteria in this clause)

To be conditioned where
necessary.

Yes

3.6.3.7

Subdivisions close to
urban centres or along
arterial roads serviced
by public transport
achieve yield of >35
dwellings per hectare.

Development allows
suitable density, especially
considering lots can be
further developed.

Yes

3.6.3.20

Water supply to meet
Council's design
specifications.

Capable of complying.

Yes

3.6.3.21

All lots connected to
reclaimed water if
available.

Capable of complying.

Yes

3.6.3.24

Separate sewer junction
provided for each lot.

Capable of complying.

Yes

3.6.3.27

Erosion and sediment
control plan to be
provided.

To be conditioned.

Yes

3.6.3.34

All service infrastructure
should be underground
unless otherwise
approved by Council.

To be conditioned.

Yes

All service infrastructure
should be installed in a
common trench.

Where applicable, to be
conditioned.

Yes

Conduits for the main
technology network
system should be
provided in all streets.

Where applicable, to be
conditioned.

Yes

Conduits are to be
installed in accordance
with the National
Broadband Network
Company Limited’s
‘Guidelines for Fibre to

Where applicable, to be
conditioned.

Yes

14/10/2020
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the Premises
Underground
Deployment .
Access pits are to be Where applicable, to be Yes
installed at appropriate conditioned.
intervals along all
streets.
3.6.3.51 Street trees should be Street trees are covered by | Yes
provided along all road the VMP at rates accepted
frontages generally at a | by Council’s Parks Section.
rate of 1 per 20m
interval.
Street trees should not Street trees will not create Yes
affect solar access. any adverse impact on solar
access.
3.6.3.52 Street trees from Street trees are covered by | Yes
Council's list. the VMP at types/rates
accepted by Council's
Parks Section.
DCP 2013: General Provisions
DCP
Objecti | Development Provisions | Proposed Complies
ve
2.7.2.2 | Design addresses generic | The layout does not create | Yes
principles of Crime any crime safety issues. The
Prevention Through design allows separation
Environmental Design from habitat/concealment
guideline: areas and allows
e Casual surveillance and surveillance of the street.
sightlines
s lLand use mix and activity
generators
e Definition of use and
ownership
e Lighting
¢ Wayfinding
e Predictable routes and
entrapment locations
2331 Cutand fill 1.0m max. 1m | No adverse cut or fill Yes
outside the perimeter of proposed.
the external building walls
2.3.3.2 | 1Tm max. height retaining None proposed. N/A
walls along road frontages
Any retaining wall >1.0 in None proposed. N/A
height to be certified by
structural engineer
2.3.3.8 | Removal of hollow bearing | Tree removal (including Yes
onwards | trees hollow bearing) covered by
Ecological Assessment and
Vegetation Management
Plan.
2.6.3.1 | Tree removal (3m or Tree removal covered by Yes

14/10/2020
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higher with 100m diameter | Vegetation Management
trunk and 3m outside Plan.
dwelling footprint

243 Bushfire risk, Acid sulphate | Refer to main body of Noted
soils, Flooding, report.
Contamination, Airspace
protection, Noise and
Stormwater

2.5.3.2 | New accesses not No new access proposed off | Yes
permitted from arterial or an arterial or distributor
distributor roads. Existing road.
accesses rationalised or
removed where practical

2.5.3.11 | Section 94 contributions Contributions apply. Yes

DCP 2013 - Rainbow Beach

DCP Development Provisions | Proposed Complies

Objecti

ve

1.1 Development consistent Development is consistent Yes

with layout on Figures 62 with the layout requirements
to 64.
1.2 First DA in precinct needs | Not the first DA in the Yes
staging plan. precinct. Nonetheless, a
suitable staging plan has
been provided for the site.

2.1 Development yields. Development yields on Yes
track. Various lots within the
subdivision have re-
development potential.

3.1 Staged developments Capable of compliance, Yes

need an Infrastructure especially through
Servicing Plan. conditions and s68/138
process.

41 Signalised and roundabout | Not relevant to the site. N/A

intersections are provided
in accordance with layout
figures.
42 Design requirements for Development complies with | Yes
Ocean Drive. design requirements for
Ocean Drive.

51 Cycleways, shareways etc | Provided in accordance with | Yes

requirements DCP.

5.2 Pedestrian link Provided in accordance with | Yes

requirements. DCP.

6-8 Noise, visual amenity, The applicant has submitted | Yes

SEPP 26 buffer and urban | a noise report, fencing

design. detail, landscaping and
gateway treatments in
accordance with the DCP.
To be reinforced through
conditions.

11 Environmental Living Area | The proposal addresses Yes

20
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(E4 zone) KPOM requirements for the
E4 zone and includes
building envelopes of
sufficient size to
accommodate future
dwellings. The design has
been focused on retaining
vegetation, while at the
same time allowing suitable
areas for dwellings.

12.1 North south streets to be in | Streets comply. Yes
accordance with Figure 71.

12.2 20m wide habitat link as 20m habitat link provided as | Yes
per Figure 71. per Figure 71 via Road 8

vegetated median strip.

12.3 30m wide road reserve Not relevant to the site. N/A
habitat link as per Figure
71.

131 Development considers Development complies with | Yes
existing rural residential the Area 14 KPOM and will
areas, KPOM be installing/protecting key
requirements and linkages. | habitat links.

The development considers
the existing rural residential
area by providing lots that
will have rear boundaries to
the existing rural residential
area. In most cases, future
development will need to
provide a 4m rear setback,
which will help maintain a
suitable level of separation.

13.2 Subdivision adjoining R2 Refer to comments above. Yes
and E4 zones is designed | In addition, a VMP is in
to avoid adverse amenity place to ensure significant
impacts by using landscaping/vegetation
landscaping and differing throughout the subdivision.
density.

14 .1 Development in flood Compliance with flooding Yes
planning area addressed above in LEP
requirements. 2011.

15 Houston Mitchell Drive Development provides foot | Yes
Treatment paving, fencing and

vegetation along Houston
Mitchell Drive in accordance
with DCP.

(a)(iii)(a) Any planning agreement or draft planning agreement

The Area 14 Stage 1A Sydmart Planning Agreement and Area 13, 14 & 15 Local

Roads Contributions Plan apply to the site.
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The proposed development complies with relevant planning agreements subject to
conditions.

(a)(iv) Any matters prescribed by the regulations
NSW Coastal Policy 1997

The proposed development is consistent with the objectives and strategic actions of
this policy.

(a)(v) Any Coastal Zone Management Plan

o No Coastal Zone Management Plan applies to the subject site.

b) The likely impacts of that development, including environmental impacts
on both the natural and built environments and the social and economic

impacts in the locality

The site has street access from Forest Parkway, which connects to Houston Mitchell
Drive and Ocean Drive. The site also has access via the public road system servicing
the manufactured housing estate to the east.

Adjoining the site to the north is an existing large lot residential subdivision with
associated housing. Further north is the Lake Innes Nature Reserve and land
recently approved under DA2016 - 87 for 68 residential lots.

Adjoining the site to the east is an approved manufactured housing estate that is
partially complete with further sites to be created.

Adjoining the site to the west is timbered rural land.

Adjoining the site to the south is the Lake Cathie Primary School and the remaining
Area 14 residential area. It should be noted that there is currently a separate DA2016
- 465 in with Council for approximately 700 lots to be located in the Area 14 land to
the south of DA2016 - 88. The application is still being processed but is likely to be
presented to the Joint Regional Planning Panel at a later date.

The proposal will be unlikely to have any adverse impacts to existing adjoining
properties and is considered to satisfactorily address the public domain.

The proposal is considered to be consistent with other residential development in the
larger locality and adequately addresses planning controls for the area.

Roads, Traffic, Transport, Site Frontage & Access

The road layout and hierarchy has been designed in accordance with the Area 14
Development Control Plan provisions, which connects in with the adjoining
properties/roads. Footpaths and street plantings will also be provided throughout the
subdivision to improve pedestrian connections and amenity.
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Overall, the road layout, traffic impacts, frontages and access associated with the
development were all reviewed by Council's Engineering Section and deemed to
create no adverse impact, subject to conditions.
Water Supply Connection
Council records indicate that the development site is able to be connected to water
with details to be shown on the engineering plans at the Construction Certificate
stage.
Sewer Connection
Council records indicate that the development site is able to be connected to sewer
with a junction that has been provided in a manhole near the collection manhole for
the sewer pump station on Lot 35 DP 803801. Details are to be shown on the
engineering plans at the Construction Certificate stage.
Stormwater
Council’'s Stormwater Engineer has assessed the application/proposed stormwater
design and deemed it acceptable, subject to conditions and detailed design being
submitted at the Construction Certificate stage. The system will utilise a combination
of street drainage, detention and swales to direct the water to the public reserve in a
controlled state.
Other Utilities
Telecommunication and electricity services are available to the site and/or can be
extended at the applicants expense.
Heritage
Refer to comments on heritage above in the LEP 2011 section of this report.
Other land resources
The site is within an established urban context and will not sterilise any significant
mineral or agricultural resource.
Water cycle
The proposed development will be unlikely to have any adverse impacts on water
resources and the water cycle.
Soils
The proposed development will be unlikely to have any adverse impacts on soils in
terms of quality, erosion, stability and/or productivity subject to a standard condition
requiring erosion and sediment controls to be in place prior to and during
construction.
23
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Air and microclimate

The construction and/or operations of the proposed development will be unlikely to
result in any adverse impacts on the existing air quality or result in any pollution.
Standard precautionary site management condition recommended.

Flora and fauna

The applicant has submitted a ecological assessment prepared by a suitably
qualified person. The assessment was also reviewed and accepted by Council’'s
Natural Resources Section.

While the subdivision will require the removal/clearing of vegetation, the impacts
were deemed to create no adverse impact on biodiversity or threatened species of
flora and fauna.

Key to this outcome is the extensive replacement plantings that will be incorporated
into the design by an approved VMP. The replacement plantings will be better
located to improve habitat corridors and linkages throughout the area, while also
protecting the more relevant key habitat areas.

As an example, both DA2016 - 87 & 88 require the removal of 70 koala food trees.
The Area 14 KPOM and DCP require replacement plantings at 20:1. This would
result in the need for 1,400 koala food trees. Over the two development applications,
the applicant proposes just over 470 replacement trees throughout the subdivisions
and within proposed public reserves. This still leads to a shortfall of over 900 trees.

In relation to the shortfall in compensatory plantings and based on Council
requirements of 8m spacing’s, 900+ KFTs would require a cleared land area of
approximately 5.9ha. The only cleared land suitable for planting is located
immediately adjoining the western edge of the Lake Cathie Nature Reserve, within
Lot 33 to the north of the subject development site. This area is generally flood prone
and would be expected to form part of the buffer to the Nature Reserve as part of the
future rezoning of residential investigation areas within Lot 33. This land has been
inspected by Council staff and it was noted that although regulary slashed, natural
regeneration of native vegetation is currently occurring.

It is proposed in the accompanying VMP that rather than planting over 900 individual
KFTs, Management Unit 4 is to be fenced from grazing and managed as a natural
regeneration area. Management Unit 4 adjoins the western edge of the Lake Cathie
Nature Reserve and has a total land area of 9ha, 4.5ha of which is currently cleared
(slashed).

The VMP provides for annual reporting to Council with respect to the implementation
of its compensatory measures. The use of natural regeneration within Management
Unit 4 to secure an overall offset area of Sha adjoining the Nature Reserve is on
balance, considered to be a suitable response to the compensatory planting
requirements. Overall the outcome is supported by Council’s staff.

Section 5A of the Act is considered to be satisfied.

Waste

No adverse impacts anticipated. Standard precautionary site management condition
recommended.
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Energy

No adverse impacts anticipated.

Noise and vibration

The application was referred to Council’s Environmental Health Officer to consider
impacts of road noise from Ocean Drive (classified road). In particular, potential
exists for noise from road traffic to adversely affect future dwelling occupants.

To negate noise impacts a 1.8m high fence on top of a 400mm mound is proposed
along the Ocean Drive frontage, consistent with other estates being developed to the
east. Vegetation screening will also be included to soften the appearance of the
fence from Ocean Drive.

Even with the above, some lots were still identified as being affected by road noise.
The recommendations made in the noise report did not include a reference to
Category 2 construction or the additional BCA compliant intemal ventilation that is
needed for dwellings built on the noise affected lots. Appendix B4 Night LAeq (9
hour) dBA 4.5m Above Ground Level” on page 21 of the Report shows the noise
affected lots in yellow. Homes in the yellow section require Category 2 construction
and additional ventilation.

Based on the above, the affected lots in Appendix B4 will need to include an 88B
Instrument requiring Category 2 construction and additional internal BCA compliant
ventilation.

Bushfire
The site is identified as being bushfire prone.

In accordance with Section 100B - Rural Fires Act 1997 - the application proposes
subdivision of bush fire prone land that could lawfully be used for residential
purposes.

The applicant has submitted a bushfire report prepared by a Certified Consultant.
The report assumes that the proposed subdivision can occur under Section 100B
requirements.

The Commissioner has assessed the development and has issued a Bushfire Safety
Authority, which will form part of the conditions of consent. Furthermore, the applicant
has demonstrated that the development can comply with the requirements of the
Bushfire Safety Authority as well as implementing the requirements of the VMP,
without creating any long term maintenance of vegetation burden on Council.

Safety, security and crime prevention

The proposed development will be unlikely to create any concealment/entrapment
areas or crime spots that would result in any identifiable loss of safety or reduction of
security in the immediate area. The increase in housing density will improve natural
surveillance within the locality and openings from each dwelling overlook common
and private areas.
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Social impacts in the locality

Given the strategic planning and development controls that have been putin place
governing the development of the Area 14 precinct and the compliance of the
subdivision with such controls; the proposal is unlikely to result in any adverse social
impacts.

Economic impact in the locality

No adverse impacts. A likely positive impact is that the development will maintain
employment in the construction industry, which will lead to flow impacts such as
maintained employment and expenditure in the area.

Site design and internal design

The proposed development design satisfactorily responds to the site attributes and
will fit into the locality. The design links in with existing and proposed developments
for the Area 14 precinct. No adverse impacts likely.

Construction

Short term construction impacts associated with developing the subdivision will be
managed by conditions applying to hours of operation, erosion control, dust control
etc. No other long term impacts identified to neighboring properties with the
construction of the proposal.

Cumulative impacts

The proposed development is not expected to have any adverse cumulative impacts
on the natural or built environment or the social and economic attributes of the
locality.

(c) The suitability of the site for the development

The proposal will fit into the locality and the site attributes are conducive to the
proposed development.

Site constraints have been adequately addressed and appropriate conditions of
consent recommended.

(d) Any submissions made in accordance with this Act or the regulations

One (1) written submission was received following public exhibition of the application.

Key issues raised in the submission received and comments in response to these
issues are provided as follows:

Submission Issue/Summary Planning Comment/Response
The proposal to have 6 lots backing The above concern is noted.
onto one of the existing lots in Forest | However, except for proposed lot
Parkway is too invasive and will 123 (corner lot), all the other lots
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impact on privacy. Suggested that the | share a rear boundary with the

6 lots be replaced with one larger lot. | adjoining existing larger lot.
Furthermore, planning controls
The 6 lots will also create a require larger rear setbacks. The
maintenance issue having to deal with| larger rear sethack requirement
so many properties owners over fence| coupled with standard side/rear
issues, pruning etc. fencing will ensure privacy is
retained between the new and
The above scenario will also impact existing lots.

on property values.
A condition is also recommended to
require the boundary fence be put
in place prior to the creation of the
lots. This will ensure only two
neighbours need to negotiate the
fence design outcome.

Property values is not a matter for
consideration under S79C.

(e) The public interest

The proposed development will be in the wider public interest with provision of
appropriate additional housing.

The proposed development satisfies relevant planning controls and is not expected
to impact on the wider public interest.

4. DEVELOPMENT CONTRIBUTIONS APPLICABLE

¢ Development contributions will be required towards augmentation of town water
supply and sewerage system head works under Section 64 of the Local
Government Act 1993.

¢ Development contributions will be required under Section 94 of the Environmental
Planning and Assessment Act 1979 towards roads, open space, community
cultural services, emergency services and administration buildings.

Refer to draft contribution schedule attached to this report and recommended
conditions.

5. CONCLUSION

The application has been assessed in accordance with Section 79C of the
Environmental Planning and Assessment Act 1979.

The site is suitable for the proposed development, is not contrary to the public's
interest and will not have a significant adverse social, environmental or economic
impact. It is recommended that the application be approved, subject to the
recommended conditions of consent provided in the attachment section of this report.
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NORTHERN JOINT REGIONAL PLANNING PANEL |

Meeting held at Port Macquarie-Hastings Council on Wednesday 17 August 2016 at 10:00 am
Panel Members: Garry West (chair), Stephen Gow, John Griffin, Paul Drake and Matt Rogers
Apologies: None - Declarations of Interest: None
Determination and Statement of Reasons

2016NTHO006 Port Macquarie-Hastings Council [at corner of Ocean Drive, Houston Mitchell Drive and
Forest Parkway, Lake Cathie] as described in Schedule 1.

Date of determination: 17 August 2016

Decision:

The panel determined to approve the development application as described in Schedule 1 pursuant to
section 80 of the Environmental Planning and Assessment Act 1979.

Panel consideration:

The panel considered: the matters listed at item 6 as addressed in the Council Assessment Report, the
material listed at item 7 and the material presented at meetings and the matters observed at site inspections
listed at item 8 in Schedule 1.

Reasons for the panel decision:

SEPP 44 — Koala Habit Protection: The site is subject to a Koala Plan of Management and is deemed to be
consistent with the plan. SEPP 55 — Remediation of Land: The site is not identified as being potentially
contaminated. SEPP 62 — Sustainable Aquaculture: Given the stormwater controls adopted the proposal is
unlikely to have any adverse impact on existing aguaculture industries within the Lake Innes Nature
Reserve. SEPP 7 — Coastal Protection; The Minister waived the need for a Masterplan.

The panel adopted the assessment of those matters in the Council Assessment Report.

The principal reason for the panel decision was that the proposed development satisfies relevant planning
controls and is not expected to impact on the wider public interest. Other reasons for the panel decision
were; the site attributes are conducive to the proposed development; the site has been subject to the
strategic planning and development controls governing the development of the area; the development
design satisfactorily responds to the site attributes; the Vegetation Management Plan provides for the
implementation of appropriate compensatory measures; and the short term construction impacts will be
managed by appropriate conditions.

Conditions: The development application was approved subject to the conditions in the Council
Assessment Report as amended at the meeting. Draft condition E9 was deleted as it's requirement is not
currently council policy; Condition E24 was amended to require a solid fence be extended to include
proposed Lot 115. Approved conditions are in Schedule 2.

Panel members:

r\‘% \

Gez ,-"Lé'o?“ . b 4
// _/7 ( fx \‘._(_,k_‘_{_ J 2

-_'_._.___.‘T"_\_\‘—__.
Garry West (chair) Stephen Gow John Griffin
(el A
/ o&x% # AL V;k_—\
Paul Drake Matt Rogers

Item 09
Attachment 5

Page 273



ATTACHMENT DEVELOPMENT ASSESSMENT PANEL
14/10/2020

Developer Charges - Estimate

,ﬂ.
Applicants Name: Gem Life
Property Address: South Atlantic Drive, Lake Cathie PORT MACQUARIE
Lot & Dp: Lot{s):146,DP(s): 1256576 HASTINGS
Development: Staged Residential Subdivision - Stage 6 only - 17 Lots & Residue

Mote: This Motice includes contributicns ameounts referred to in the Sydmart Area 14 Stage 1A Planning Agreement dated 23 December 2011.
Water and Sewerage Headworks Levies are levied under S84 of the LGA Act & 5306 of the Water Management Act 2000.
Other contributions are levied under Section 94 of the Envirenmental Planning and Assessment Act and Councils S94 Contribution Plans.

Levy Area Units Cost Estimate

1 Water Supply 204  sEuEEERES PerET 5205,734.00

Sewerage Scheme Lake

17 $3,826.00 $65,042.00
Cathie/Bonny Hils ' PerET '

Since 1.7.04 - Major Roads - Lake

$87,053.00
Cathie/Bonny Hils - Per ET 17 8570800 PerET '

Open Space Contribution provided
4 forinthe Sydmart Area 14 Stage 1A 17 57,584.00 Per ET 5128,928.00

Planning Agreement

Commenced 3 April 2006 - Com, Cul
5 and Em Services CP - Lake Cathie / 17 $5,207.00 PerET §88,519.00

Bomny Hills

Com 1.3.07 - Administration Building

17 $900.00 PerET $15,300.00
- All areas

Commenced 3 April 2006 - Com, Cul

and Em Services CP - Bushfire 17 $499.00 Per ET 5$8,483.00

Since 13.6.14 - Local Roads
8  Contributions Plan - Area 14 - Per 17 $7,405.00 PerET $125,885.00
ET

2 NIA

14 MiA

15 Admin General Levy - Applicable to

Consents approved after 11/2/03 2.2% 594 Contribution $10,211.70
16
17
18
Total Amount of Estimate (Not for Payment Purposes) §745,155.70

NOTES: These contribution rates apply to new development and shoud be used as a guide only.

[Contributions will be determined in j ion with a Devek it Application (DA) or C ing D ication (CDA).
DAs will be subject to the contributions plans in force at the time of issue of the Consent and for CDCs at time of lodgement.
[Contribution Rates are adjusted quarterty in line with the CP|.

DATE OF ESTIMATE: 2-Oct-2020

Estimate Prepared By Steven Ford

This is an ESTIMATE ONLY - NOT for Payment Purposes

\Gem Life, South Atlantic Drive, Lake Cathie, 2-0ct-2020.xls

PORT MACQUARIE-HASTINGS COUNCIL
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